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BILL  Prl  1974 


An  Act  respecting  the  City  of  Belleville 

WHEREAS  The  Corporation   of  the  City  of   Belleville  p~»m« 
hereby  applies  for  special  legislation  in  respect  of  the 
matters  hereinafter  set   forth;    and  whereas  it  is  expedient 
to  grant  the  application ; 

Therefore.  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  SSST8* 

(a)  "Corporation"  means  The  Corporation  of  the  City 
of  Belleville ; 

(b)  "council"  means  the  council  of  the  Corporation; 

(c)  "employee"  means  the  city  clerk  of  the  Corporation, 
namely  Adam  S.  Stalker. 

2.  Notwithstanding  any  general  or  special  Act,  the  council  ££"[*" 
may  pass  a  by-law  granting  an  annual  retirement  allowance,  allowance 
payable   weekly,    monthly   or   otherwise,    to   the   employee 
during  his  life,  if  he  has  had  continuous  service  for  at  least 
twenty  years  with  the  Corporation  and  if  he, 

(a)  is  retired  because  of  age ;  or 

(6)  while  in  the  service  of  the  Corporation  has  become 
incapable  through  illness  or  otherwise  of  efficiently 
discharging  his  duties, 

provided  that  no  retirement  allowance  together  with  the 
amount  of  any  pension  payments  payable  to  the  employee 
in  any  year  under  a  pension  plan  of  the  Corporation  will 
exceed  three-fifths  of  his  average  annual  salary  for  the 
preceding  three  years  of  his  service. 

.'*.  Where  the  council  grants  an  annual  retirement  allow-  (^J^JJ^m 
ance  to  the  employee  under  section  2,  the  by-law  may  include  •pouae 

Prl 


provision  for  continuing  the  allowance  to  the  surviving 
spouse,  if  any,  during  her  life,  in  an  amount  not  exceeding 
one-half  of  the  annual  allowance  payable  to  the  employee. 

Application        4#  Subsection   2a   of  section   239   of   The  Municipal  Act 
R|.a  1970,     applies  mutatis  mutandis  to  the  spouse  of  the  employee  as  if 

the  employee  had  been  eligible  for  a  retirement  allowance 

under  such  section  239. 

meat1161106"        &m  This  ^c*  comes  mt°  force  on  the  day  it  receives  Royal 
Assent. 

short  title         6    xhis  Act  may  be  cited  as  The  City  of  Belleville  Act, 
1974. 
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BILL  Pr2  1974 


An  Act  respecting 
St.  Catharines  Slovak  Club  Limited 

WHEREAS  Branch  31  of  the  Canadian  Slovak  League,  Preamble 
a  fraternal  benefit  society  incorporated  by  Special  Act 
of  the  Parliament  of  Canada,  2-3  Elizabeth  II,  chapter  76, 
Stephen  Reistetter,  John  Fejedelem,  Joseph  Kozela,  Joseph 
Kravec  and  Joseph  Dobransky  hereby  represent  that  St. 
Catharines  Slovak  Club  Limited,  hereinafter  called  the  Cor- 
poration, was  incorporated  by  letters  patent  dated  the  7th 
day  of  February.  1952;  that  the  Provincial  Secretary,  by  order 
dated  the  12th  day  of  August,  1965,  and  made  under  the 
authority  of  subsection  2  of  section  326  of  The  Corporations 
Act,  being  chapter  71  of  the  Revised  Statutes  of  Ontario,  1960, 
cancelled  the  letters  patent  of  the  Corporation  for  default  in 
filing  annual  returns  and  declared  the  Corporation  to  be 
dissolved  on  the  16th  day  of  September.  1965;  that  the 
applicants  are  all  the  directors  and  holders  of  all  the  common 
shares  of  the  Corporation;  that  the  Corporation  at  the  time 
of  its  dissolution  was  and  is  now  carrying  on  its  affairs  at 
premises  known  municipally  as  79  Page  Street,  St.  Catharines, 
Ontario,  being  a  cultural  centre  for  the  Slovak  community 
in  St.  Catharines  and  environs;  and  whereas  the  applicants 
hereby  apply  for  special  legislation  reviving  the  Corporation 
and  restoring  to  it  all  its  assets,  lands  and  building;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  St.  Catharines  Slovak  Club  Limited,  incorporated  by  BlS&CSE1 
letters  patent  dated  the  7th  day  of  February,  1952,  is  hereby  Limited 
revived  and  is,  subject  to  any  rights  acquired  by  any  person 
after  its  dissolution,  hereby  restored  to  its  legal  position  as  a 
company  incorporated  by  letters  patent,  including  all  its 
property,  rights,  privileges  and  franchises  and  subject  to  all 
it>  liabilities,  contracts,  disabilities  and  debts  as  at  the  date 
of  its  dissolution  in  the  same  manner  and  to  the  same  extent 
as  if  it  had  not  been  dissolved. 

Pr2 


Sent"6"06"       2*  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

short  title         3>  xhis  Act  may  be  cited  as  The  St.  Catharines  Slovak  Club 
Limited  Act,  1974. 
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BILL  Pr2 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  respecting  St.  Catharines  Slovak  Club  Limited 


Mr.  Johnston 


TORONTO 
Printed  by  J.  C  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr2  1974 


An  Act  respecting 
St.  Catharines  Slovak  Club  Limited 

WHEREAS  Branch  31  of  the  Canadian  Slovak  League,  Preamble 
a  fraternal  benefit  society  incorporated  by  Special  Act 
of  the  Parliament  of  Canada,  2-3  Elizabeth  II,  chapter  76, 
Stephen  Reistetter,  John  Fejedelem,  Joseph  Kozela,  Joseph 
Kravec  and  Joseph  Dobransky  hereby  represent  that  St. 
Catharines  Slovak  Club  Limited,  hereinafter  called  the  Cor- 
poration, was  incorporated  by  letters  patent  dated  the  7th 
day  of  February,  1952;  that  the  Provincial  Secretary,  by  order 
dated  the  12th  day  of  August,  1965,  and  made  under  the 
authority  of  subsection  2  of  section  326  of  The  Corporations 
Act,  being  chapter  71  of  the  Revised  Statutes  of  Ontario,  1960, 
cancelled  the  letters  patent  of  the  Corporation  for  default  in 
filing  annual  returns  and  declared  the  Corporation  to  be 
dissolved  on  the  16th  day  of  September,  1965;  that  the 
applicants  are  all  the  directors  and  holders  of  all  the  common 
snares  of  the  Corporation;  that  the  Corporation  at  the  time 
of  its  dissolution  was  and  is  now  carrying  on  its  affairs  at 
premises  known  municipally  as  79  Page  Street,  St.  Catharines, 
Ontario,  being  a  cultural  centre  for  the  Slovak  community 
in  St.  Catharines  and  environs;  and  whereas  the  applicants 
hereby  apply  for  special  legislation  reviving  the  Corporation 
and  restoring  to  it  all  its  assets,  lands  and  building;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  St.  Catharines  Slovak  Club  Limited,  incorporated  by  gk^cYuS** 
letters  patent  dated  the  7th  day  of  February,  1952,  is  hereby  u™}*** 
revived  and  is,  subject  to  any  rights  acquired  by  any  person 
after  its  dissolution,  hereby  restored  to  its  legal  position  as  a 
company  incorporated  by  letters  patent,  including  all  its 
property,  rights,  privileges  and  franchises  and  subject  to  all 
its  liabilities,  contracts,  disabilities  and  debts  as  at  the  date 
of  its  dissolution  in  the  same  manner  and  to  the  same  extent 
as  if  it  had  not  been  dissolved. 

Pr2 


commence-       2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

short  title         3#  This  Act  may  be  cited  as  The  St.  Catharines  Slovak  Club 
Limited  Act,  1974. 
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BILL  Pr3  Private  Bill 


4th  Session.  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  respecting  the  City  of  Hamilton 


Mr.  Smith  (Hamilton  Mountain) 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  eor  Ontario 


BILL  Pr3  1974 


An  Act  respecting  the  City  of  Hamilton 

WHEREAS  The  Corporation  of  the  City  of  Hamilton, Preamble 
herein  called  the  Corporation,  represents  that  the  coun- 
t  il  of  the  Corporation  did  pass  a  resolution  on  the  27th 
day  of  October,  1970,  under  section  241  of  The  Municipal  Act, 
being  chapter  249  of  the  Revised  Statutes  of  Ontario, 
1960,  requesting  a  judge  of  the  County  Court  of  the  County 
of  Wentworth  to  investigate  and  report  on  the  actions  and 
conduct  of  members  of  council,  officials,  agents  and  employees 
of  the  Corporation  and  any  persons  having  a  contract  with 
the  Corporation  with  respect  to  the  carrying  out  of  the  con- 
struction of  a  new  city  hall;  and  that  Stanley  M.  Roscoe, 
former  architect  of  the  Corporation  during  whose  tenure  the 
city  hall  was  built  was  a  witness  before  the  judicial  inquiry 
held  by  His  Honour  Judge  T.  L.  McCombs;  and  whereas  it  is 
considered  desirable,  that  the  council  of  the  Corporation 
have  the  authority  to  pass  a  by-law  authorizing  the  Cor- 
poration to  pay  all  or  part  of  the  legal  costs  and  damages 
incurred  by  Stanley  M.  Roscoe  during  the  inquiry;  and 
whereas  the  Corporation  hereby  applies  for  special  legisla- 
tion for  such  purpose;  and  whereas  it  is  expedient  to  grant 
the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  The  council  of  the  Corporation  is  hereby  authorized  J^H**^ 
to  pass  a  by-law  authorizing  the  Corporation  to  pay  all  or 

part  of  the  legal  costs  and  damages  incurred  by  Stanley  M. 
Roscoe  during  and  as  a  result  of  the  judicial  inquiry  held 
from  the  15th  day  of  February,  1971  to  the  22nd  day  of 
June,  1971  into  the  construction  of  the  new  city  hall. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal ^,™["ence" 
Assent. 

8,  This  Act  may  be  cited  as  The  City  of  Hamilton  Act,Shonutl9 
1974. 
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BILL  Pr3  Private  Bill 


4im  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  respecting  the  City  of  Hamilton 


Mr.  Smith  (Hamilton  Mountain) 


{Reprinted  as  amended  by  the  Private  Bills  Committee) 


TORONTO 
Printed  b\    I    '     Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr3  1974 


An  Act  respecting  the  City  of  Hamilton 

WHEREAS  The  Corporation  of  the  City  of  Hamilton, Preamble 
herein  called  the  Corporation,  represents  that  the  coun- 
cil of  the  Corporation  did  pass  a  resolution  on  the  27th 
day  of  October,  1970,  under  section  241  of  The  Municipal  Act, 
being  chapter  249  of  the  Revised  Statutes  of  Ontario, 
1960,  requesting  a  judge  of  the  County  Court  of  the  County 
of  VVentworth  to  investigate  and  report  on  the  actions  and 
conduct  of  members  of  council,  officials,  agents  and  employees 
of  the  Corporation  and  any  persons  having  a  contract  with 
the  Corporation  with  respect  to  the  carrying  out  of  the  con- 
struction of  a  new  city  hall;  and  that  Stanley  M.  Roscoe, 
former  architect  of  the  Corporation  during  whose  tenure  the 
city  hall  was  built  was  a  witness  before  the  judicial  inquiry 
held  by  His  Honour  Judge  T.  L.  McCombs ;  and  whereas  it  is 
considered  desirable  that  the  council  of  the  Corporation 
have  the  authority  to  pass  a  by-law  authorizing  the  Cor- 
poration to  pay  all  or  part  of  the  costs  incurred  by  Stanley  M 
Roscoe  during  the  inquiry;  and  whereas  the  Corporation 
hereby  applies  for  special  legislation  for  such  purpose;  and 
whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  The  council  of  the  Corporation  is  hereby  authorized j^*"^ 
to  pass  a  by-law  authorizing  the  Corporation  to  pay  all  or 

part  of  the  costs  incurred  by  Stanley  M.  Roscoe  during  and 
as  a  result  of  the  judicial  inquiry  held  from  the  15th  day 
of  February,  1971  to  the  22nd  day  of  June,  1971  into  tin 
construction  of  the  new  city  hall. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

:i.   This  Act  may  be  cited  as  The  City  of  Hamilton  Act, 8hort t,t,e 
1974 
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BILL   Pr3 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  respecting  the  City  of  Hamilton 


Mr.  Smith  (Hamilton  Mountain) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr3  1974 


An  Act  respecting  the  City  of  Hamilton 

WHEREAS  The  Corporation  of  the  City  of  Hamilton, Preamble 
herein  called  the  Corporation,  represents  that  the  coun- 
cil of  the  Corporation  did  pass  a  resolution  on  the  27th 
day  of  October,  1970,  under  section  241  of  The  Municipal  Act, 
being  chapter  249  of  the  Revised  Statutes  of  Ontario, 
1960,  requesting  a  judge  of  the  County  Court  of  the  County 
of  Wentworth  to  investigate  and  report  on  the  actions  and 
conduct  of  members  of  council,  officials,  agents  and  employees 
of  the  Corporation  and  any  persons  having  a  contract  with 
the  Corporation  with  respect  to  the  carrying  out  of  the  con- 
struction of  a  new  city  hall;  and  that  Stanley  M.  Roscoe, 
former  architect  of  the  Corporation  during  whose  tenure  the 
city  hall  was  built  was  a  witness  before  the  judicial  inquiry 
held  by  His  Honour  Judge  T.  L.  McCombs ;  and  whereas  it  is 
considered  desirable  that  the  council  of  the  Corporation 
have  the  authority  to  pass  a  by-law  authorizing  the  Cor- 
poration to  pay  all  or  part  of  the  costs  incurred  by  Stanley  M. 
Roscoe  during  the  inquiry;  and  whereas  the  Corporation 
hereby  applies  for  special  legislation  for  such  purpose;  and 
whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  The  council  of  the  Corporation  is  hereby  authorized  ^hoTtied 
to  pass  a  by-law  authorizing  the  Corporation  to  pay  all  or 

part  of  the  costs  incurred  by  Stanley  M.  Roscoe  during  and 
as  a  result  of  the  judicial  inquiry  held  from  the  15th  day 
of  February,  1971  to  the  22nd  day  of  June,  1971  into  the 
construction  of  the  new  city  hall. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  c£mmenoe* 
Assent. 

.'*.  This  Act  may  be  cited  as  The  City  of  Hamilton  Act, 8hort t,t,e 
1974. 
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BILL  Pr4  Private  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  respecting  the  City  of  Hamilton 


Mr.  Smith  (Hamilton  Mountain) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr4  1974 


An  Act  respecting  the  City  of  Hamilton 

WHEREAS  The  Corporation  of  the  City  of  Hamilton  Preamble 
hereby  applies  for  special  legislation  in  respect  of  an 
additional  class  of  persons  in  respect  of  which  The  Cor- 
poration of  the  City  of  Hamilton  may  make  grants  to  the 
Hamilton  Transit  Commission  to  cover  costs  of  providing 
transportation  free  of  charge  or  at  a  reduced  rate;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  Clause   b  of  section    1    of   The  City  of  Hamilton    Act, ^emied 
1970,  being  chapter  153,  is  amended  by  adding  thereto  the 
following  subclause: 

(v)  a  person  in  receipt  of  compensation  for  per- 
manent disability   under   The   Workmen' sR&£im- 
Compensation  Act. 

'J.   This    Act-  comes    into    force   on    the    day    it    receives  Commence- 

menl 

Royal  Assent. 

.'{.  This  Act  may  be  cited  as  The  City  of  Hamilton  A ct, 8nort  tlt|e 
1974  (No.  2). 
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BILL   Pr4 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  respecting  the  City  of  Hamilton 


Mr.  Smith  (Hamilton  Mountain) 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  tor  Ontario 


BILL  Pr4  1974 


An  Act  respecting  the  City  of  Hamilton 

WHEREAS  The  Corporation  of  the  City  of  Hamilton  hereby  Preamble 
applies  for  special  legislation  in  respect  of  an  additional 
Hiss  of  persons  in  respect  of  which  The  Corporation  of  the  City 
of  Hamilton  may  make  grants  to  the  Hamilton  Transit  Com- 
mission to  cover  costs  of  providing  transportation  free  of  charge 
it  a  reduced  rate;  and  whereas  it  is  expedient  to  grant  the 
application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : 

1.  Clause  b  of  section    1   of  The  City  of  Hamilton  Act,   1970,  ^^ 
being  chapter  153,  is  amended  by  adding  thereto  the  follow- 
ing subclause: 

(v)  a  person  in  receipt  of  compensation  for  per- 
manent disability  under   The   Workmen's  ^|j°  197°- 
Compensation  Act. 

2.  This   Act   comes   into   force   on    the   day   it   receives    Royal  „<emmence* 
Assent. 

:i.  This  Act  may  be  cited  as  The  City  of  Hamilton  Act,   1 974  s*>ort "tie 
(No.  2). 
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BILL  Pr5 


Private  Bill 


Ira  Session,  29th  I.k.islature,  Ontario 
Elizabeth  II.  1974 


An  Act  respecting  the  City  of  Ottawa 


Mr.  Morrow 


TORONTO 
Printed  by  J.  C.  Thatcher.  Qi-een's  Printer  for  Ontario 


BILL  Pr5  1974 


An  Act  respecting  the  City  of  Ottawa 

WHEREAS  The  Corporation  of  the  City  of  Ottawa,  herein  Preamble 
«  ailed  the  Corporation,  hereby  applies  for  special  Leg] 
lation  in  respect  of  the  matters  hereinafter  set  forth;  and 
whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1. — (1)  In  this  section,  "taxi-cab  broker"  means  a  taxi-cab [2^re" 
broker  as  defined  in  clause  a  of  paragraph  6  of  section  377  of 
Tht  Municipal  R.ao.i97o. 

r  c.284 


(2)  By-laws  may  be  enacted  by  the  council  of  the  Corpora- c^"n^^ct 

tion,  by-UwB 

1  prohibiting  taxi-cab  brokers  from  operating  within 
the  City  of  Ottawa; 

2.  limiting  the  number  of  taxi-cab  brokers  licensed  by 
the  Corporation; 

3.  regulating  and  controlling  stand  rents  and  prohibit- 
ing the  charging  of  stand  rents  in  excess  of  those 
permitted  in  any  such  by-law; 

4.  regulating  and  controlling  taxi-cab  rents  and  pro- 
hibiting the  charging  of  rents  in  excess  of  those 
permitted  in  any  such  by-law ; 

5.  authorizing  the  use  of  a  standard  form  of  rental 
agreement  for  all  stand  rentals,  which  form  -hall 
be  attached  to  such  by-law  as  a  part  thereof  and 
providing  that  no  stand  rental  agreement  shall  be 
binding  on  the  parties  thereto  unless  in  the  form 
attached  to  such  by-law 

Pr5 


6.  authorizing  the  use  of  a  standard  form  of  rental 
agreement  for  all  taxi-cab  rentals  which  form  shall 
be  attached  to  such  by-law  as  a  part  thereof  and 
providing  that  no  taxi-cab  rental  agreement  shall 
be  binding  on  the  parties  thereto  unless  in  the  form 
attached  to  such  by-law; 

7.  prohibiting  any  person  from  entering  into  a  stand 
rental  agreement  or  a  taxi-cab  rental  agreement  which 
deviates  from  the  agreements  referred  to  in  para- 
graphs 5  and  6; 

8.  requiring  the  establishment,  regulation  and  main- 
tenance of  a  taxi-cab  driver's  record  book ; 

9.  authorizing  the  Corporation, 

(a)  to  enter  into  agreements  in  respect  of  the 
establishment,  operation  and  maintenance  of  a 
central  dispatch  system  for  taxi-cabs,  and  of 
the  sharing  of  the  profits  thereof ; 

(b)  to  pay  such  costs  of  capital  equipment  or 
operation  charges  in  respect  of  the  agreements 
referred  to  in  clause  a  as  may  be  considered 
appropriate  by  the  Corporation;  and 

(c)  providing  for  the  charging  of  the  costs  of 
capital  equipment  and  operating  expenses 
referred  to  in  clause  b  to  revenue; 

10.  authorizing, 

(a)  the  Corporation  to  establish,  operate  and 
maintain  a  central  dispatch  system  for  taxi- 
cabs  alone  or  jointly  with  other  persons; 

(b)  the  provision  of  funds  required  to  establish, 
operate  and  maintain  a  central  dispatch  sys- 
tem, by  the  Corporation  alone  or  jointly  with 
other  persons ;  and 

(c)  the  staffing  by  employees  of  the  Corporation 
of  a  central  dispatch  system  operated  and 
maintained  by  the  Corporation  alone  or  jointly 
with  other  persons; 

11.  authorizing  the  Corporation  to  enter  into  agreements 
with  owners  of  taxi-cabs  for  the  use  of  the  central 
dispatch  system  by  their  taxi-cabs; 
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12.  authorizing  the  Corporation  to  ent«  r  Into  agreement- 
with  petBOm  to  provuir  taxi-cab  service,  and  provid 
ing  for  the  recovery  and  collection  of  all  debt-  clue 
the  Corporation  arising  from  failure  to  main  payment 
of  any  charges  arising  out  of  any  such  agreement  in 
the  -aim  manner  and  to  the  -.inn-  extent  as  provided 
in  section  469  of  The  Municipal  A d  ;  *£p- 197°- 

1  I  authorizing  the  Corporation  to  enter  into  agreement  - 
with  the  operators  of  credit  card  systems,  whereby 
they  will  make  payment  of  charges  made  through 
their  system  or  guarantee  payment  thereof; 

14  authorizing  the  Corporation  to  acquire  by  purchase 
the  business  of  any  taxi-cab  broker  including  any 
businr—  which  has  ceased  to  operate,  and  authorizing 
the  compensation,  if  undetermined,  to  be  determined 
pursuant  to  The  Arbitrations  Act  and  authorizing*^0  1970, 
the  vesting  of  any  such  business  on  the  day  after 
the  day  upon  which  the  Corporation  pays  100  per 
cent  of  its  offer  respecting  compensation  into  the 
Supreme  Court. 

•J.    I  hi-  Act  comes  into  force  on  the  day  it  receives  Royal cn°mJnence" 
Assent. 

:*.    I  hi-  Act  may  be  cited  as  The  City  of  Ottawa  Act,  J974.ahort  t,tle 
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Private  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  respecting  the  City  of  Ottawa 


Mr.  Morrow 


(Reprinted  as  amended  by  the  Private  Bills  Committee) 


I ORONTO 
Printed  by  J   C.  Thatcher.  Queen's  Printer  for  Ontario 


BILL  Pr5  1974 


An  Act  respecting  the  City  of  Ottawa 

WHEREAS  The  Corporation  of  the  City  of  Ottawa,  herein  Preamble 
called  the  Corporation,  hereby  applies  for  special  legis- 
lation in  respect  of  the  matters  hereinafter  set  forth;  and 
whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1. — (1)  In  this  section,  "taxi-cab  broker"  means  a  taxi-cab [2{f^re" 
broker  as  defined  in  clause  a  of  paragraph  6  of  section  377  of 
The  Municipal  Act.  ?4?,I9TO' 

(2)  By-laws  may  be  enacted  by  the  council  of  the  Corpora-  £2^^ 

tlon.  by-Iawi 

1.  subject  to  sk  turn  5,  prohibiting  taxi-cab  brokers 
from  operating  within  the  City  of  Ottawa ; 

2.  limiting  the  number  of  taxi-cab  brokers  licensed  by 
the  Corporation; 

3.  regulating  and  controlling  stand  rents  and  prohibit- 
ing the  charging  of  stand  rents  in  excess  of  those 
permitted  in  any  such  by-law ; 

4.  regulating  and  controlling  taxi-cab  rents  and  pro- 
hibiting the  charging  of  rents  in  excess  of  those 
permitted  in  any  such  by-law ; 

5.  authorizing  the  use  of  a  standard  form  of  rental 
agreement  for  all  stand  rentals,  which  form  shall 
be  attached  to  such  by-law  as  a  part  thereof  and 
providing  that  no  stand  rental  agreement  shall  be 
binding  on  the  parties  thereto  unless  in  the  form 
attached  to  such  by-law; 
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6.  authorizing  the  use  of  a  standard  form  of  rental 
agreement  for  all  taxi-cab  rentals  which  form  shall 
be  attached  to  such  by-law  as  a  part  thereof  and 
providing  that  no  taxi-cab  rental  agreement  shall 
be  binding  on  the  parties  thereto  unless  in  the  form 
attached  to  such  by-law; 

7.  prohibiting  any  person  from  entering  into  a  stand 
rental  agreement  or  a  taxi-cab  rental  agreement  which 
deviates  from  the  agreements  referred  to  in  para- 
graphs 5  and  6; 

8.  requiring  the  establishment,  regulation  and  main- 
tenance of  a  taxi-cab  driver's  record  book ; 

9.  authorizing  the  Corporation, 

(a)  to  enter  into  agreements  in  respect  of  the 
establishment,  operation  and  maintenance  of  a 
central  dispatch  system  for  taxi-cabs,  and  of 
the  sharing  of  the  profits  thereof ; 

(b)  to  pay  such  costs  of  capital  equipment  or 
operation  charges  in  respect  of  the  agreements 
referred  to  in  clause  a  as  may  be  considered 
appropriate  by  the  Corporation;  and 

(c)  providing  for  the  charging  of  the  costs  of 
capital  equipment  and  operating  expenses 
referred  to  in  clause  b  to  revenue; 

10.  authorizing, 

(a)  the  Corporation  to  establish,  operate  and 
maintain  a  central  dispatch  system  for  taxi- 
cabs  alone  or  jointly  with  other  persons; 

(b)  the  provision  of  funds  required  to  establish, 
operate  and  maintain  a  central  dispatch  sys- 
tem, by  the  Corporation  alone  or  jointly  with 
other  persons ;  and 

(c)  the  staffing  by  employees  of  the  Corporation 
of  a  central  dispatch  system  operated  and 
maintained  by  the  Corporation  alone  or  jointly 
with  other  persons; 

11.  authorizing  the  Corporation  to  enter  into  agreements 
with  owners  of  taxi-cabs  for  the  use  of  the  central 
dispatch  system  by  their  taxi-cabs; 
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1 2  authorizing  the  Corporation  to  enter  into  agreements 
with  persons  to  provide  taxi-cab  service,  and  provid- 
ing m  thr  recovery  and  collection  of  all  debts  due 
the  Corporation  arising  from  failure  to  make  payment 
of  any  charges  arising  out  of  any  such  agreement  in 
the  same  manner  and  to  the  same  extent  as  provided 
i  n  section  469  of  The  Municipal  A  ct ;  J £°  im- 

13.  authorizing  the  Corporation  to  enter  into  agreement- 
with  the  operators  of  credit  card  systems,  whereby 
they  will  make  payment  of  charges  made  through 
their  system  or  guarantee  payment  thereof; 

HF*14  Mibject  to  sections  2  to  4,  authorizing  the  Cor- 
poration to  acquire  by  purchase  the  business  of 
each  taxi-cab  broker  operating  within  the  City  of 
Ottawa  on  the  day  the  by-law  is  passed. 

'J.  Where  a  by-law  is  passed  under  paragraph  14  of  sub-  5SS?bjM»w 
section  2  of  section  1 ,  p*?"?*1  under 

s.  1  (2).  par.  14 

(a)  the  Corporation  shall,  either  by  personal  service 
or  by  prepaid  registered  mail,  give  notice  in  writing 
to  the  owner  of  each  taxi-cab  broker  business 
operating  in  the  City  of  Ottawa  of  the  passing  of 
the  by-law  and  of  the  Corporation's  intention  to 
acquire  the  business  of  the  taxi-cab  broker;  and 

(6)  the  Corporation  and  the  owner  of  each  such  taxi- 
cab  broker  business  shall  determine  the  fair  market 
value  of  the  taxi-cab  broker  business  as  a  going 
concern  as  of  the  date  of  the  giving  of  the  notice 
of  intention  to  acquire  the  business, 

(i)  by  agreement  between  the  Corporation  and 
the  owner  of  the  taxi-cab  broker  business, 
or 

(ii)  failing  agreement  under  subclause  i,  by  arbitra- 
tion under  The  Arbitrations  Act,  all  of  theR8°I91°- 
provisions  of  which  apply  as  if  the  arbitra- 
tion were  pursuant  to  a  submission  under  that 
Act,  except  in  so  far  as  this  Act  is  inoomittenl 
therewith. 

3.  Where  the  Corporation  and  the  owner  of  a  taxi-cab  J^Sm 
broker    business    are    unable    to    reach    agreement    under  «™ti»Mon 
subclause  i  of  clause  b  of  section  2,  either  party  may  serve 
upon   the  other   notice   in   writing   that   it   desires   the   fair 
market  value  of  the  business  to  be  determined  by  a  board 
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of  arbitration  and  each  party  shall,  within  seven  days  of  the 
serving  of  the  notice  appoint  a  member,  and  a  third  mem- 
ber, who  shall  be  chairman,  shall  be  appointed  within  a 
further  seven  days  by  the  two  members  so  appointed. 

marketnvaiue  ^*  Where  the  fair  market  value  of  a  taxi-cab  broker 
business1?^  °f  Dusmess  nas  been  determined  either  by  agreement  under 
corporation  subclause  i  of  clause  b  of  section  2  or  by  arbitration  under 
subclause  ii  of  clause  b  of  section  2,  the  Corporation  shall 
pay  the  full  amount  thereof  to  the  owner  of  the  business 
and  upon  such  payment  the  business  of  such  taxi-cab 
broker  thereupon  vests  in  the  Corporation. 

passed  under  ^'  ^°  by-law  passed  under  paragraph  1  of  subsection  2 
s.  i(2),  par.  l,  of  section  1  comes  into  force  or  has  effect  until  the  business 
force  of  each  taxi-cab  broker  operating  in  the  City  of  Ottawa  has 

been  acquired  by  the  Corporation  pursuant  to  a  by-law 
passed  under  paragraph  14  of  subsection  2  of  section  1  and 
each  such  business  has  become  vested  in  the  Corporation 
under  section  4.  ~~%K. 

ment"61106         9«  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

short  title  7#  This  Act  may  be  cited  as  The  City  of  Ottawa  Act,  1974. 
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BILL  Pr5 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  respecting  the  City  of  Ottawa 


Mr.  Morrow 


TORONTO 
Printed  by  J  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr5  1974 


An  Act  respecting  the  City  of  Ottawa 

WHEREAS  The  Corporation  of  the  City  of  Ottawa,  herein  Preamble 
called  the  Corporation,  hereby  applies  for  special  legis- 
lation in  respect  of  the  matters  hereinafter  set  forth;  and 
whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1. — (1)  In  this  section,  "taxi-cab  broker"  means  a  taxi-cab  ^on™ 
broker  as  defined  in  clause  a  of  paragraph  6  of  section  377  of 
The  Municipal  Act.  ?S°  1970• 

(2)  By-laws  may  be  enacted  by  the  council  of  the  Corpora-  jjjjjy^^t 

tion,  by-laws 

1.  subject  to  section  5,  prohibiting  taxi-cab  brokers 
from  operating  within  the  City  of  Ottawa ; 

2.  limiting  the  number  of  taxi-cab  brokers  licensed  by 
the  Corporation; 

3.  regulating  and  controlling  stand  rents  and  prohibit- 
ing the  charging  of  stand  rents  in  excess  of  those 
permitted  in  any  such  by-law; 

4.  regulating  and  controlling  taxi-cab  rents  and  pro- 
hibiting the  charging  of  rents  in  excess  of  those 
permitted  in  any  such  by-law ; 

5.  authorizing  the  use  of  a  standard  form  of  rental 
agreement  for  all  stand  rentals,  which  form  shall 
be  attached  to  such  by-law  as  a  part  thereof  and 
providing  that  no  stand  rental  agreement  shall  be 
binding  on  the  parties  thereto  unless  in  the  form 
attached  to  such  by-law; 
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6.  authorizing  the  use  of  a  standard  form  of  rental 
agreement  for  all  taxi-cab  rentals  which  form  shall 
be  attached  to  such  by-law  as  a  part  thereof  and 
providing  that  no  taxi-cab  rental  agreement  shall 
be  binding  on  the  parties  thereto  unless  in  the  form 
attached  to  such  by-law; 

7.  prohibiting  any  person  from  entering  into  a  stand 
rental  agreement  or  a  taxi-cab  rental  agreement  which 
deviates  from  the  agreements  referred  to  in  para- 
graphs 5  and  6; 

8.  requiring  the  establishment,  regulation  and  main- 
tenance of  a  taxi-cab  driver's  record  book ; 

9.  authorizing  the  Corporation, 

(a)  to  enter  into  agreements  in  respect  of  the 
establishment,  operation  and  maintenance  of  a 
central  dispatch  system  for  taxi-cabs,  and  of 
the  sharing  of  the  profits  thereof ; 

(b)  to  pay  such  costs  of  capital  equipment  or 
operation  charges  in  respect  of  the  agreements 
referred  to  in  clause  a  as  may  be  considered 
appropriate  by  the  Corporation;  and 

(c)  providing  for  the  charging  of  the  costs  of 
capital  equipment  and  operating  expenses 
referred  to  in  clause  b  to  revenue; 

10.  authorizing, 

(a)  the  Corporation  to  establish,  operate  and 
maintain  a  central  dispatch  system  for  taxi- 
cabs  alone  or  jointly  with  other  persons; 

(b)  the  provision  of  funds  required  to  establish, 
operate  and  maintain  a  central  dispatch  sys- 
tem, by  the  Corporation  alone  or  jointly  with 
other  persons ;  and 

(c)  the  staffing  by  employees  of  the  Corporation 
of  a  central  dispatch  system  operated  and 
maintained  by  the  Corporation  alone  or  jointly 
with  other  persons; 

11.  authorizing  the  Corporation  to  enter  into  agreements 
with  owners  of  taxi-cabs  for  the  use  of  the  central 
dispatch  system  by  their  taxi-cabs; 
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1 1  authorizing  the  Corporation  to  enter  into  agreement i 
with  persons  to  provide  taxi-cab  service,  and  provid- 
ing for  the  recovery  and  collection  of  all  debts  due 
the  Corporation  arising  from  failure  to  make  payment 
of  any  charges  arising  out  of  any  such  agreement  in 
the  same  manner  and  to  the  same  extent  as  provided 
in  >ection  469  of  The  Municipal  A ct ;  *-£°- 1970 

13.  authorizing  the  Corporation  to  enter  into  agreements 
with  the  operators  of  credit  card  systems,  whereby 
they  will  make  payment  of  charges  made  through 
their  system  or  guarantee  payment  thereof; 

14  subject  to  sections  2  to  4,  authorizing  the  Cor- 
poration to  acquire  by  purchase  the  business  of 
each  taxi-cab  broker  operating  within  the  City  of 
<  Utawa  on  the  day  the  by-law  is  passed. 

'2.  Where  a  by-law  is  passed  under  paragraph  14  of  sub-  5KS?bsr5aw 
section  2  of  section  1 .  p*"fi  under 

s.  1  (2).  par.  14 

(a)  the  Corporation  shall,  either  by  personal  service 
or  by  prepaid  registered  mail,  give  notice  in  writing 
to  the  owner  of  each  taxi-cab  broker  business 
operating  in  the  City  of  Ottawa  of  the  passing  of 
the  by-law  and  of  the  Corporation's  intention  to 
acquire  the  business  of  the  taxi-cab  broker;  and 

(b)  the  Corporation  and  the  owner  of  each  such  taxi- 
cab  broker  business  shall  determine  the  fair  market 
value  of  the  taxi-cab  broker  business  as  a  going 
concern  as  of  the  date  of  the  giving  of  the  notice 
of  intention  to  acquire  the  business, 

(i)  by  agreement  between  the  Corporation  and 
the  owner  of  the  taxi-cab  broker  business, 
or 

(ii)  failing  agreement  under  subclause  i,  by  arbitra- 
tion under  The  Arbitrations  Act,  all  of  the £•»■<>■  «»• 
provisions  of  which  apply  as  if  the  arbitra- 
tion were  pursuant  to  a  submission  under  that 
Act,  except  in  so  far  as  this  Act  is  inconsistent 
therewith. 

.'*.  Where  the  Corporation  and  the  owner  of  a  taxi-cab  Jj^}^ 
broker    business    are    unable    to    reach    agreement    under  arbitration 
subclause  i  of  clause  6  of  section  2,  either  party  may  serve 
upon   the  other   notice   in   writing   that   it   desires  the   fair 
market  value  of  the  business  to  be  determined  by  a  board 
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of  arbitration  and  each  party  shall,  within  seven  days  of  the 
serving  of  the  notice  appoint  a  member,  and  a  third  mem- 
ber, who  shall  be  chairman,  shall  be  appointed  within  a 
further  seven  days  by  the  two  members  so  appointed. 

mar^etvaiue      *•  Where   the    fair   market    value   of   a   taxi-cab   broker 
and  vesting  of  business  has   been   determined  either  by   agreement   under 

business  in  ,     ,  _  t  • 

corporation  subclause  i  of  clause  b  of  section  2  or  by  arbitration  under 
subclause  ii  of  clause  b  of  section  2,  the  Corporation  shall 
pay  the  full  amount  thereof  to  the  owner  of  the  business 
and  upon  such  payment  the  business  of  such  taxi-cab 
broker  thereupon  vests  in  the  Corporation. 

when  by-law      5    N0  by-law  passed  under  paragraph  1  of  subsection  2 

passed  under  J  r  r        o      r 

s.  1  (2),  par.  1,  of  section  1  comes  into  force  or  has  effect  until  the  business 
force  of  each  taxi-cab  broker  operating  in  the  City  of  Ottawa  has 

been  acquired  by  the  Corporation  pursuant  to  a  by-law 
passed  under  paragraph  14  of  subsection  2  of  section  1  and 
each  such  business  has  become  vested  in  the  Corporation 
under  section  4. 

nient161106"  ®*  ^ms  ^c*  comes  mto  force  on  the  day  it  receives  Royal 
Assent. 

snort  title  7#  This  Act 'may  be  cited  as  The  City  of  Ottawa  Act,  1974. 
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BILL  Pr6 


4im  Session,  29th  Legislative.  Omakio 

23  El  ISAM  ill   II.   I" 


Private  Bill 


An  Act  respecting 
The  Wellington  County  Board  of  Education 


Mr.  Worton 


TO  RON 
Printed  by  J   C   Thatcher.  Queen's  Printer  for  Ontario 


BILL  Pr6  1974 


An  Act  respecting 
The  Wellington  County  Board  of  Education 

WHKREAS  The  Corporation  of  the  Township  of  Purine  h  Preamble 
hereby  represents  that  the  arbitrators  of  The  Wellington 
ity  Board  of  Education  gave  a  decision  in  respect  of  the 
value  <)t  tin-  lands  and  premises  comprising  the  former  school 
known  as  Downey  Road  School  of  the  former  School  Section 
Number  3  Puslinch  as  required  by  subsection  3  of  section  30 
of  The  Secondary  Schools  and  Boards  of  Education  Act,  being 
chapter  425  of  the  Revised  Statut.-  oi  Ontario,  1970,  within 
th<  time  prescribed  in  subsection  7  of  section  30  of  The 
Secondary  Schools  and  Boards  of  Education  Act;  that  the 
arbitrators  of  The  Wellington  County  Board  of  Education 
amended  such  decision  after  the  expiration  of  the  time  pre- 
scribed by  subsection  7  of  section  30  of  The  Secondary  Schools 
and  Boards  of  Education  Act  for  the  making  of  a  decision 
by  such  arbitrators ;  and  whereas  the  applicant  hereby  applies 
for  special  legislation  deeming  the  lands  and  premises  oi  the 
said  Downey  Road  School  to  be  valued  at  $16,800  on  the 
.IKt  day  of  December,  1968;  and  wherea>  it  ■  expedient  to 
grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Notwithstanding  the  decision  of  the  arbitrators  of  The jjjmjJJm* 
Wellington  County  Board  of  Education  made  the  28th  day  of  ^"JS?*1 
May,  1970,  and  notwithstanding  the  expiration  of  the  tim> 
ribed  by  subsections  7  and  9  of  section  30  of  The 
Secondary  Schools  and  Boards  of  Education  Act  for  making 
and  amending  decisions  of  such  arbitrator-  valuing  assets  of 
such  Board  for  the  purposes  of  subsection  3  of  section  30  of 
The  Secondary  Schools  and  Boards  of  Education  Ait.  the 
arbitrators  of  The  Wellington  County  Board  of  Education 
>hall  be  deemed  to  have  valued  the  lands  and  premises  com- 
prising the  school  known  as  Downey  Road  School  of  the 
former  School  Section  Number  3  Puslinch  at  $16,800  as  of 
th<   31st  dav  of  December.  1968. 

Pr6 


Effect 
of  Act 


R.S.O.  1970, 
c.  Ill 


2.  Section  1  shall  not  have  the  effect  of  increasing  or 
decreasing  the  amount  of  money  payable  to  The  Wellington 
County  Board  of  Education  under  The  Ministry  of  Education 
Act  out  of  the  moneys  appropriated  by  the  Legislature  for 
educational  purposes. 


Estimates 
of  Board 
for  1975  to 
Implement 
decision 


R.S.O.  1970, 
c.  425 


3.  The  Wellington  County  Board  of  Education  shall  provide 
in  its  estimates  for  the  year  1975  for  the  implementation  of 
the  decision  deemed  to  have  been  made  by  the  arbitrators 
under  section  1  but  in  the  preparation  of  such  estimates  it 
shall  make  due  allowance  for  any  previous  implementation  of 
the  decision  of  the  arbitrators  made  in  accordance  with  sec- 
tion 30  of  The  Secondary  Schools  and  Boards  of  Education  Act. 


Commence- 
ment 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


5.  This  Act  may  be  cited  as  The  Wellington  County  Board 
of  Education  Act,  1974. 
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BILL  Pr6 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  respecting 
The  Wellington  County  Board  of  Education 


Mr.  Worton 


TORONTO 
Printed  by  J.  C   Thatcher.  Queen's  Printer  for  Ontario 


BILL  Pr6  1974 


An  Act  respecting 
The  Wellington  County  Board  of  Education 

WHEREAS  The  Corporation  of  the  Township  of  Puslinch  Preamble 
hereby  represents  that  the  arbitrators  of  The  Wellington 
County  Board  of  Education  gave  a  decision  in  respect  of  the 
value  of  the  lands  and  premises  comprising  the  former  school 
known  as  Downey  Road  School  of  the  former  School  Section 
Number  3  Puslinch  as  required  by  subsection  3  of  section  30 
of  The  Secondary  Schools  and  Boards  of  Education  Act,  being 
chapter  425  of  the  Revised  Statutes  of  Ontario,  1970,  within 
the  time  prescribed  in  subsection  7  of  section  30  of  The 
Secondary  Schools  and  Boards  of  Education  Act;  that  the 
arbitrators  of  The  Wellington  County  Board  of  Education 
amended  such  decision  after  the  expiration  of  the  time  pre- 
scribed by  subsection  7  of  section  30  of  The  Secondary  Schools 
and  Boards  of  Education  Act  for  the  making  of  a  decision 
by  such  arbitrators ;  and  whereas  the  applicant  hereby  applies 
for  special  legislation  deeming  the  lands  and  premises  of  the 
said  Downey  Road  School  to  be  valued  at  $16,800  on  the 
31st  day  of  December,  1968;  and  whereas  it  is  expedient  to 
grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Notwithstanding  the  decision  of  the  arbitrators  of  The1*^*]^ 
Wellington  County  Board  of  Education  made  the  28th  day  of  valued  «t 
May,  1970,  and  notwithstanding  the  expiration  of  the  time 
prescribed  by  subsections  7  and  9  of  section  30  of  The 
Secondary  Schools  and  Boards  of  Education  Act  for  making 
and  amending  decisions  of  such  arbitrators  valuing  assets  of 
such  Board  for  the  purposes  of  subsection  3  of  section  30  of 
The  Secondary  Schools  and  Boards  of  Education  Act,  the 
arbitrators  of  The  Wellington  County  Board  of  Education 
shall  be  deemed  to  have  valued  the  lands  and  premises  com- 
prising the  school  known  as  Downey  Road  School  of  the 
former  School  Section  Number  3  Puslinch  at  $16,800  as  of 
the  31st  day  of  December,  1968. 

Pr6 


Kffect 
of  Act 


R.S.0. 1970, 
c.  Ill 


2.  Section  1  shall  not  have  the  effect  of  increasing  or 
decreasing  the  amount  of  money  payable  to  The  Wellington 
County  Board  of  Education  under  The  Ministry  of  Education 
Act  out  of  the  moneys  appropriated  by  the  Legislature  for 
educational  purposes. 


Estimates 
of  Board 
for  1975  to 
Implement 
decision 


R.S.0. 1970, 
c.  425 


3.  The  Wellington  County  Board  of  Education  shall  provide 
in  its  estimates  for  the  year  1975  for  the  implementation  of 
the  decision  deemed  to  have  been  made  by  the  arbitrators 
under  section  1  but  in  the  preparation  of  such  estimates  it 
shall  make  due  allowance  for  any  previous  implementation  of 
the  decision  of  the  arbitrators  made  in  accordance  with  sec- 
tion 30  of  The  Secondary  Schools  and  Boards  of  Education  Act. 


Commence- 
ment 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


5.  This  Act  may  be  cited  as  The  Wellington  County  Board 
of  Education  Act,  1974. 


Pr6 


o 

H 

O 


> 

> 

> 
►-1 

^ 

p 

<-0 

s 

on 

'—' 

*&, 

^^ 

K, 

d; 

to 

r* 

i— k 
-4 

ft 

to 
p4 

^1 

00 

sr 

I— ^ 

vO 
-J 

<s». 
<* 

^ 

^ 

H 


aq 

0 

> 

3 

3 

n 

o 

C3 

> 

3 

r-f 

CI 

M 

•X3 

ft 

o 

n 

g 

!-»■ 

>-t 

A 

2 

7q 

c 

l-h 

~ 

a 

3 

o 

p 

r-h 

0 

9 

BILL  Pr7 


Private  Hill 


4ih  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  respecting 
The  Niagara  Peninsular  Railway  Company 


Mr.  Deacon 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr7  1974 


An  Act  respecting 
The  Niagara  Peninsular  Railway  Company 

WHEREAS  The  Niagara  Peninsular  Railway  Company,  Pre*inbIe 
herein  called  the  Company,  hereby  represents  that  it  is 
a  body  corporate  under  the  laws  of  the  Province  of  Ontario, 
incorporated  on  the  20th  day  of  April,  1907,  by  the  Statutes 
of  Ontario,  1907,  being  chapter  102,  for  the  purpose  of  con- 
structing and  operating  a  railway  line  in  the  Village  of  Port 
Colborne  and  in  the  townships  of  Humberstone  and  Wainfln  t 
and  whereas  the  Company  has  disposed  of  all  its  assets,  effects 
and  properties,  real  and  personal  and  is  now  inoperative; 
and  whereas  the  applicant  hereby  applies  to  have  the  Company 
dissolved;  and  whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  The  Niagara   Peninsular   Railway  Company  is  hereby  Panfuui&r 

dissolved.  Company 

dlMoWed 

2.  The  following  are  repealed :  R«peau 

1  An  Act  to  incorporate  The  Niagara  Peninsular  Rail- 
way Company,  being  chapter  102  of  the  Statutes  of 
Ontario.  1907. 

2.  An  Act  respecting  the  Niagara  Peninsular  Railway 
Company,  being  chapter  137  of  the  Statutes  of  Ontario, 
1909. 

.'{.  This  Act  comes  into  force  on  the  day  it  receives  Royal 2>entn*nc* 
Assent. 

4.  This  Act  may  be  cited  as  The  Niagara  Peninsular  Rail- 8hort  MU# 
way  Company  Act,  1974. 
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4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  respecting 
The  Niagara  Peninsular  Railway  Company 


Mr.  Deacon 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  ro«  Ontario 


BILL  Pr7  1974 


An  Act  respecting 
The  Niagara  Peninsular  Railway  Company 

WHEREAS  The  Niagara  Peninsular  Railway  Company,  Pre*mb,e 
herein  called  the  Company,  hereby  represents  that  it  is 
a  body  corporate  under  the  laws  of  the  Province  of  Ontario, 
incorporated  on  the  20th  day  of  April,  1907,  by  the  Statutes 
of  Ontario,  1907,  being  chapter  102,  for  the  purpose  of  con- 
structing and  operating  a  railway  line  in  the  Village  of  Port 
Colborne  and  in  the  townships  of  Humberstone  and  Wainfleet ; 
and  whereas  the  Company  has  disposed  of  all  its  assets,  effects 
and  properties,  real  and  personal  and  is  now  inoperative; 
and  whereas  the  applicant  hereby  applies  to  have  the  Company 
dissolved ;  and  whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  The  Niagara  Peninsular  Railway  Company  is  hereby  PenKuiar 

dissolved.  C&mJTny 

dissolved 


2.  The  following  are  repealed :  Repeal* 

1  An  Act  to  incorporate  The  Niagara  Peninsular  Rail- 
way Company,  being  chapter  102  of  the  Statutes  of 
Ontario,  1907. 

2.  An  Act  respecting  the  Niagara  Peninsular  Railway 
Company,  being  chapter  137  of  the  Statutes  of  Ontario, 
1909. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Sent**00* 
Assent. 

4.  This  Act  may  be  cited  as  The  Niagara  Peninsular  Rail- 8bort  t,t,e 
way  Company  Act,  1974. 
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4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  I 


An  Act  respecting  The  Incorporated 
Synod  of  the  Diocese  of  Ontario 


Mh    Nuttall 


TORONTO 
Printed  by  J   C   Thatcher.  Queen's  Printer  for  Ontario 


BILL  Pr8  1974 


An  Act  respecting  The  Incorporated 
Synod  of  the  Diocese  of  Ontario 

WHEREAS  The  Incorporated  Synod  of  the  Diocese  ofprw»mb,e 
( >ntario,  being  the  applicant  herein,  hereby  represents 
that  it  is  desirous  of  amending  An  Act  to  amend  the  Synod 
and  Rectory  Sales  Acts  affecting  the  Diocese  of  Ontario,  being 
chapter  109  of  the  Statutes  of  Ontario,  1875-76,  to  provide 
for  a  different  distribution  of  surplus  funds  of  the  Diocese; 
and  whereas  the  applicant  hereby  applies  for  special  legis- 
lation for  such  purpose;  and  whereas  it  is  expedient  to  grant 
the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  Section  4  of  An  Act  to  amend  the  Synod  and  Rectory  *^-  ded 
Sales  Acts  affecting  the  Diocese  of  Ontario,  being  chapter  109 
of  the  Statutes  of  Ontario,  1875-76,  as  amended  by  the 
Statutes  of  Ontario,  1970,  chapter  147,  section  1,  is  further 
amended  by  inserting  after  "respectively"  in  the  eighteenth 
lim-  "and  the  incumbent  of  the  Cathedral  Church  of  St. 
George  in  the  Rectory  of  Kingston",  so  that  the  section 
shall  read  as  follows: 

4.  No  incumbent   of  any  such   Rectories   in   the  said  Right*  of 

J  Incoming 

Diocese,  who  may  be  inducted  therein  after  the  incnmb«»u 
passing  of  this  Act,  shall  receive,  out  of  the  proceeds 
of  such  sales,  invested  as  in  the  said  Rectory  Act 
last  mentioned,  a  sum  larger  than  will,  together  with 
the  rents,  issues  and  profits  of  the  lands  of  the  said 
Rectory  of  which  he  is  incumbent,  then  remaining 
unsold,  amount  to  the  sums  following,  that  is  to  say : 
as  to  the  Rectory  of  Kingston,  the  sum  of  three 
thousand  dollars  a  year;  as  to  the  Rectory  of 
Belleville,  the  sum  of  two  thousand,  five  hundred 
dollars  a  year;  and  as  to  the  rectories  in  other 
townships,  the  sum  of  one  thousand,  six  hundred 
dollars;  and  all  and  any  excess  of  interest  arising 
from  the  proceeds  of  such  sales  and  of  the  rents, 

Prfl 


issues  and  profits  of  the  lands  of  such  rectory 
respectively  remaining  unsold,  beyond  such  annual 
payments  aforesaid,  shall  be  apportioned  to  and 
divided  among  the  incumbents  of  the  other  churches 
of  the  said  Church,  in  the  city,  town  or  townships 
in  which  the  lands  belonging  to  such  rectory  are 
situate,  or  which  to  such  rectory  belongs  respect- 
ively, and  the  incumbent  of  the  Cathedral  Church  of 
St.  George  in  the  Rectory  of  Kingston,  in  such 
proportions  as  such  Incorporated  Synod  shall,  by 
resolution,  by-law  or  canon,  from  time  to  time, 
order  and  direct. 

commence-        2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  ; 

Assent. 

snort  title         3.  This  Act  may  be  cited  as  The  Incorporated  Synod  of 
the  Diocese  of  Ontario  Act,  1974. 
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BILL   Pr8 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  respecting  The  Incorporated 
Synod  of  the  Diocese  of  Ontario 


Mr.  Nuttall 


TORONTO 
Printed  by  J  C.  Thatcher,  Queen's  Printer  for  Ontario 


HILL  Pr8  1974 


An  Act  respecting  The  Incorporated 
Synod  of  the  Diocese  of  Ontario 

WHEREAS  The  Incorporated  Synod  of  the  Diocese  of  Ontario,  P"»»n>bie 
boing  the  applicant  herein,  hereby  represents  that  it  is  desirous 
of  amending  An  Act  to  amend  the  Synod  and  Rectory  Sales  Acts 
affecting  the  Diocese  of  Ontario,  being  chapter  109  of  the  Statutes 
of  Ontario,  1875-76,  to  provide  for  a  different  distribution  of 
surplus  funds  of  the  Diocese;  and  whereas  the  applicant  hereby 
applies  for  special  legislation  for  such  purpose;  and  whereas  it  is 
expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : 

1.  Section  4  of  An  Act  to  amend  the  Synod  and  Rectory  Sales  tended 
Acts  affecting  the  Diocese  of  Ontario,  being  chapter  109  of 
the  Statutes  of  Ontario,  1875-76,  as  amended  by  the  Statutes 
of  Ontario.  1970,  chapter  147,  section  1,  is  further  amended 
by  inserting  after  "respectively"  in  the  eighteenth  line 
"and  the  incumbent  of  the  Cathedral  Church  of  St.  George 
in  the  Rectory  of  Kingston",  so  that  the  section  shall  read 
as  follows: 

4.  No  incumbent  of  any  such  Rectories  in  the  said  J1**^"* 
Diocese,  who  may  be  inducted  therein  after  the  passing  incumbents 
of  this  Act,  shall  receive,  out  of  the  proceeds  of  such 
sales,  invested  as  in  the  said  Rectory  Act  last  mentioned, 
a  sum  larger  than  will,  together  with  the  rents,  issues 
and  profits  of  the  lands  of  the  said  Rectory  of  which 
he  is  incumbent,  then  remaining  unsold,  amount  to  the 
sums  following,  that  is  to  say:  as  to  the  Rectory  of 
Kingston,  the  sum  of  three  thousand  dollars  a  year;  as 
to  the  Rectory  of  Belleville,  the  sum  of  two  thousand, 
five  hundred  dollars  a  year;  and  as  to  the  rectories  in 
other  townships,  the  sum  of  one  thousand,  six  hundred 
dollars;  and  all  and  any  excess  of  interest  arising  from 
the  proceeds  of  such  sales  and  of  the  rents,  issues  and 
profits  of  the  lands  of  such  rectory  respectively  remaining 
unsold,   beyond  such  annual   payments  aforesaid,  shall  be 

I'lN 


apportioned  to  and  divided  among  the  incumbents  of  the 
other  churches  of  the  said  Church,  in  the  city,  town  or 
townships  in  which  the  lands  belonging  to  such  rectory  are 
situate,  or  which  to  such  rectory  belongs  respectively,  and 
the  incumbent  of  the  Cathedral  Church  of  St.  George  in 
the  Rectory  of  Kingston,  in  such  proportions  as  such 
Incorporated  Synod  shall,  by  resolution,  by-law  or  canon, 
from  time  to  time,  order  and  direct. 

mentmence"         2.  This   Act    comes    into    force    on    the   day   it    receives    Royal 
Assent. 

short  title  $#  j^ig   Act    may   be   cited   as    The   Incorporated   Synod   of  the 

Diocese  of  Ontario  Act,  1974. 
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Private  Bill 


4m  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  respecting  the  Town  of  Strathroy 


Mr.  Eaton 


TORONTO 
Printed  by  J.  C  Thatcher.  Queen's  Printer  for  Ontario 


BILL  Pr9  1974 


An  Act  respecting  the  Town  of  Strathroy 

WHEREAS  The  Corporation  of  the  Town  of  Strathroy  Preamble 
hereby  represents  that  the  Strathroy  Recreation  Com- 
mittee was  established  by  By-law  4-7 1G  of  the  Town  of 
Strathroy  and  that  the  Strathroy  Board  of  Parks  Manage- 
ment was  established  by  By-law  1408  of  the  Town  of  Strath- 
roy; and  whereas  The  Corporation  of  the  Town  of  Strathroy 
hereby  represents  that  it  is  desirous  of  establishing  a  Parks, 
Community  Centre  and  Recreation  Commission  for  the  better 
development  and  supervision  of  its  public  parks,  its  recreation 
facilities  and  its  community  centre  or  centres  and  for  such 
purposes  to  charge  the  Commission  with  the  duties  and 
responsibilities  and  give  it  the  powers  and  privileges  of 
the  Strathroy  Board  of  Parks  Management  and  the  Strathroy 
Recreation  Commission,  established  under  The  Public  Parks  fcs^ i1™- 
Act  and  The  Department  of  Education  Act;  and  whereas  the 
applicant  hereby  applies  for  special  legislation  in  respect  of 
NKh  matters;  and  whereas  it  is  expedient  to  grant  the 
application ; 

Therefore.  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

I.  In  this  Act.  ESSST 


(a)  "Commission"   means  The  Strathroy   Parks.  Com- 
munity Centres  and  Recreation  Commission; 

{b)  "Council"    means    the    council    of    the    Town    of 
Strathroy; 

(c)  "Town"   means  The  Corporation  of  the  Town  of 
Strathroy. 


Parka, 
Community 
Centra  and 


2. — (1)  Notwithstanding  The  Ministry  of  Community  and  gjjjJJUgJJjS,, 
d  Services   Act,   The  Public   Parks   Act  and   The  Com-  eatabiiabed 
munity  Centres  Act,  there  shall  be  a  commission  which  shall j^g/jf0 

Pr<) 


Term  of 
office 


be  known  as  The  Strathroy  Parks,  Community  Centres  and 
Recreation  Commission,  and  shall  be  composed  of, 

(a)  two  members  of  Council  to  be  appointed  by  the 
Council ;  and 

(b)  seven  other  persons  appointed  by  the  Council  who 
shall  be  qualified  to  be  elected  as  members  of 
Council,  but  not  members  of  Council. 

(2)  The  members  of  the  Commission  who  are  not  mem- 
bers of  the  Council  shall  hold  office  for  three  years,  pro- 
vided that,  on  the  first  appointment,  the  Council  shall 
designate  which  member  shall  hold  office, 

(a)  until  the  1st  day  of  January  of  the  year  next 
following  the  date  of  his  appointment ; 

(b)  until  the  1st  day  of  January  of  the  second  year 
next  following  the  date  of  his  appointment ;  and 

(c)  until  the  1st  day  of  January  of  the  third  year 
next  following  the  date  of  his  appointment, 

respectively. 


Appointment 
of  council 
members 


(3)  The  members  of  the  Commission  who  are  members  of 
Council  shall  be  appointed  annually. 


Reappoint- 
ment 


(4)  The  members  of  the  Commission  shall  hold  office 
until  their  successors  are  appointed,  and,  except  in  the  case 
of  members  of  Council,  are  eligible  for  appointment  for  two 
full  three-year  terms. 


vacancy  (5)  where  a  member  ceases  to  be  a  member  of  the  Com- 

mission before  the  expiration  of  his  term  of  office,  the  Coun- 
cil shall  appoint  another  qualified  person  for  the  unexpired 
portion  of  the  term  of  the  member  being  replaced. 


When 
appoint- 
ments to  be 
made 


(6)  The  first  appointments  of  members  of  the  Com- 
mission shall  be  made  by  the  Council  immediately  upon  the 
coming  into  force  of  this  Act,  and  thereafter  the  appoint- 
ments shall  be  made  annually  at  the  first  meeting  of  the 
Council  in  any  year,  and  any  vacancy  arising  from  any 
cause  other  than  the  expiration  of  the  term  for  which  a 
member  was  appointed  shall  be  filled  at  the  first  meeting  of 
the  Council  held  after  the  vacancy  occurs. 


Quorum  (7)  a  majority  of  the  members  of  the  Commission  con- 

stitutes a  quorum. 
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(8)  At   its  first   meeting   in  every  year,   the  Commission  c^lrm*n 
shall  elect  a  chairman  and  a  vice-chairman  from  among  the 
members  of  the  Commission,  and  in  the  absence  of  the  chair- 
man, the  vice-chairman  shall  preside  and  the  Commission 

shall  appoint  a  secretary,  who  may.  but  need  not,  be  a 
member  of  the  Commission. 

(9)  The  chairman,  vice-chairman  and  secretary  shall  holdJj»™)of 
office  at  the  pleasure  of  the  Commission  or  for  such  a  period 

as  the  Commission  may  prescribe. 

(10)  When   the  chairman,   vice-chairman   or  secretary   isAbBenoe 
absent   or  unable  to  act,   the  Commission  may  appoint   a 
chairman  or  secretary  pro  tempore. 

(11)  The   Commission    may   engage   such   employees   and 8tAff 
ultants  as  it  considers  expedient. 

(12)  The  Treasurer  of  the  Town  shall  be  the  treasurer  ofTireMur6r 
the  Commission. 

3.  The  members  of  the  Commission   shall   be  paid  such  R«»muner»- 

—  .,  ,  .  ~  tlon 

remuneration  as  Council  may  determine. 

4.  Except  as  otherwise  provided  in  this  Act,  The  Ministry o^so'isto 
of  Community  and  Social  Services  Act  and  the  regulations <*  lao. 73. sm 
made    thereunder,    The    Community    Centres    Act    and    the 
regulations   made    thereunder   and    The    Public    Parks   Act, 

except  the  provisions  constituting  a  Board  of  Park  Manage- 
ment as  a  corporation  and  authorizing  such  a  Board  to 
acquire  and  hold  land,  apply  to  the  Commission  as  if  it  has 
been  established  in  accordance  with  such  Acts  and  regula- 
tions. 

5. — (1)  When  the  first  members  of  the  Commission  ha ve J? J5rmer°n 
been  appointed,  The  Strathroy  Recreation  Committee  and*x>die» 
The  Strathroy  Board  of   Park   Management   are  dissolved, 
and  the  assets  and  liabilities  thereof  become  the  assets  and 
liabilities  of  the  Commission. 

(2)  All  by-laws  hereinbefore  passed  in  so  far  as  they  areBylaWB 
inconsistent  with  the  provisions  of  this  Act  are  hereby  re- 
pealed or  amended  so  as  to  give  full  force  and  effect  to 
this  Act. 

6.  The  Commission  may  contract  and  may  sue  and  be  sued SJJJJJuJm* 
in  its  own  name.  bew«d 

7. — (1)  The  Commission  shall,  on  or  before  the  15th  day  of  ■»ttm»u« 
February  in  each  year,  submit  to  the  Council  an  itemized 
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R.S.0. 1970, 
c.  384 


Moneys  for 
designated 
purpose 


Powers  and 
duties  of 
Commission 


estimate  of  its  financial  requirements  for  the  year,  and  sub- 
ject to  the  provisions  of  The  Public  Parks  Act,  the  Council 
may  amend  such  estimate  and  shall  pay  out  of  the  moneys 
appropriated  for  the  Commission  such  amounts  as  may  be 
requisitioned  from  time  to  time  by  the  Commission. 

(2)  Where  any  moneys  have  been  included  in  the  estimates 
of  the  Commission  for  a  designated  purpose,  they  shall  be 
used  by  the  Commission  only  for  such  designated  purpose. 

8.  The  Commission  shall  operate,  maintain,  manage  and 
develop  on  behalf  of  the  Town  all  recreational  centres, 
parks,  playgrounds  and  other  real  property  of  a  like  nature 
vested  in  or  leased  by  the  Town  and  used  or  designed  for 
recreational  purposes  and  shall  be  in  charge  of,  manage  and 
make  available  for  recreational  purposes  all  recreational 
equipment,  recreational  facilities  and  other  personal  property 
belonging  to  the  Town  and  used  or  designated  for  recreational 
purposes. 

9.  The  Commission  shall  operate,  maintain  and  manage 
on  behalf  of  the  Town  all  properties  which  are  now  or 
which  may  hereafter  be  established  as  community  centres 
pursuant  to  The  Community  Centres  Act,  or  the  regulations 
made  thereunder. 

ment™31106"        10.  This   Act   comes   into   force   on   the   day   it   receives 
Royal  Assent. 

short  title  \\t  This  Act  may  be  cited  as  The  Town  of  Strathroy  Act, 

1974. 


Idem 


R.S.0. 1970, 
c.73 
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BB^EXS 


4th  S  29th  Legislati  ki    <>\iario 

23  Elizabeth  II.  1974 


An  Act  respecting  the  Town  of  Strathroy 


Mr.  Eaton 


(Reprinted  as  amended  by  the  Private  Bills  Committee) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr9  1974 


An  Act  respecting  the  Town  of  Strathroy 

WHEREAS  The  Corporation  of  the  Town  of  Strathroy  Preamble 
hereby  represents  that  the  Strathroy  Recreation  Com- 
mittee  vvas  established  by  B\  law  4-71 G  of  the  Town  of 
Strathroy  and  that  the  Strathroy  Board  of  Parks  Manage- 
ment was  established  by  By-law  1408  of  the  Town  of  Strath- 
roy; and  whereas  The  Corporation  of  the  Town  of  Strathroy 
by  represents  that  it  is  desirous  of  establishing  a  Park- 
Community  Centre  and  Recreation  Commission  for  the  better 
development  and  supervision  of  its  public  parks,  its  recreation 
facilities  and  its  community  centre  or  centres  and  for  such 
purposes  to  charge  the  Commission  with  the  duties  and 
responsibilities  and  give  it  the  powers  and  privileges  of 
the  Strathroy  Board  of  Parks  Management  and  the  Strathroy 
Recreation  Commission,  established  under  The  Public  P&rks^^ffi 
Act  and  The  Department  of  Education  Act;  and  whereas  the 
applicant  hereby  applies  for  special  legislation  in  respect  of 
such  matters;  and  whereas  it  is  expedient  to  grant  the 
application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario 
enacts  as  follows : 

I.   In  this  Act.  J""''"* 


(a)  "Commission"   means  The  Strathroy   Parks.   Com- 
munity Centres  and  Recreation  Commission ; 

(b)  "Council"    means    the    council    of    the    Town    of 
Strathroy ; 

(c)  "Town"   means  The  Corporation   of  the  Town  of 
Strathroy. 


Park*. 
Community 
Centre  and 


i, — (1)  Notwithstanding  The  Ministry  of  Community  "'"'  SSSSuliSSn 
Social  Services   Act.    The   Public   Parks   At   ml    The  Com-  eatabiiehed 
munity  Centres  Act,  there  shall  be  a  commission  \vhn  ii  shall  %?£ {™- 
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be  known  as  The  Strathroy  Parks,  Community  Centres  and 
Recreation  Commission,  and  shall  be  composed  of, 

(a)  two  members  of  Council  to  be  appointed  by  the 
Council,  one  of  whom  shall  be  the  mayor  or  his 
delegate  who  shall  also  be  a  member  of  Council ; 
and 

(b)  seven  other  persons  appointed  by  the  Council  who 
shall  be  qualified  to  be  elected  as  members  of 
Council,  but  not  members  of  Council. 

office  °f  (2)  The  members  of  the  Commission  who  are  not  mem- 

bers of  the  Council  shall  hold  office  for  three  years,  pro- 
vided that,  on  the  first  appointment,  the  Council  shall 
designate  which  member  shall  hold  office, 

(a)  until  the  1st  day  of  January  of  the  year  next 
following  the  date  of  his  appointment ; 

(b)  until  the  1st  day  of  January  of  the  second  year 
next  following  the  date  of  his  appointment ;  and 

(c)  until  the  1st  day  of  January  of  the  third  year 
next  following  the  date  of  his  appointment, 

respectively. 

oVcouncnent      @)  The  members  of  the  Commission  who  are  members  of 
members        Council   shall   be   appointed   to   correspond   with    their   term 
of  office. 

meirtPOint  (4)  The    members    of    the    Commission    shall    hold    office 

until  their  successors  are  appointed,  and,  except  in  the  case 
of  members  of  Council,  are  eligible  for  appointment  for  two 
full  three-year  terms. 

vacancy  (5)  Where  a  member  ceases  to  be  a  member  of  the  Com- 

mission before  the  expiration  of  his  term  of  office,  the  Coun- 
cil shall  appoint  another  qualified  person  for  the  unexpired 
portion  of  the  term  of  the  member  being  replaced. 

appoint-  W  ^ne    ^rst    appointments    of    members    of    the    Com- 

ments to  be  mission  shall  be  made  by  the  Council  immediatelv  upon  the 
coming  into  force  of  this  Act,  and  thereafter  the  appoint- 
ments shall  be  made  annually  at  the  first  meeting  of  the 
Council  in  any  year,  and  any  vacancy  arising  from  any 
cause  other  than  the  expiration  of  the  term  for  which  a 
member  was  appointed  shall  be  filled  at  the  first  meeting  of 
the  Council  held  after  the  vacancy  occurs. 

Quorum  (7)  A  majority  of  the  members  of  the  Commission  con- 

stitutes a  quorum. 
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(8)  At   it-  fast   meeting   in  even    year,  the  Commission  JJf*""*11- 
>lull  elect  a  chairman  and  a  vken  hairman  from  among  the 
numbers  of  the  Commission,  and  in  the  absence  of  the  chair- 
man, the  vice-chairman  shall   preside  and  the  Commission 

shall  appoint  a  secretary,   who  may,   but    need   not.   be  a 
member  of  the  Commission. 

(9)  The  chairman,  vice-chairman  an  tary  shall  'l()ldj£,™of 
office  at  the  pleasure  of  the  Commission  or  for  such  a  period 

a-  the  Commission  may  prescribe. 

(10)  When   the  chairman,   vice-chairman   or  secretary   isAbBen<* 
absent   or  unable  to  act,   the  Commission   may  appoint  a 

man  or  secretary  pro  tempore. 

(11)  The   Commission   may   engage   such   employees   and  staff 
-ultants  a-  it  considers  expedient. 

(12)  The  Treasurer  of  the  Town  shall  be  the  treasurer  ofTreMttrer 
the  Commission. 

.'{.  The  members  of  the  Commission  shall  be  paid  such  R*™uner»- 
remuneration  as  Council  may  determine. 

4.  Except  as  otherwise  provided  in  this  Act,  The  Ministry  Sffiggt™^ 
of  Community  and  Social  Services  Act  and  the  regulations <*  iao. ra. 384 
made  thereunder.  The  Community  Centres  Act  and  the 
regulations  made  thereunder  and  The  Public  Parks  Act, 
except  the  provisions  constituting  a  Board  of  Park  Manage- 
ment as  a  corporation  and  authorizing  such  a  Board  to 
acquire  and  hold  land,  apply  to  the  Commission  as  if  it  has 
been  established  in  accordance  with  such  Acts  and  regula- 
tions. 

5. — (1)  When  the  first  members  of  the  Commission  ha ve  JjRjiES00 
been  appointed,  The  Strathroy  Recreation  Committee  and  bodies 
The   Strathroy   Board  of   Park    Management   are  dissolved, 
and  the  assets  and  liabilities  thereof  become  the  assets  and 
liabilities  of  the  Commission. 

(2)  All  by-laws  hereinbefore  passed  in  so  far  as  they  are8*-1*** 
inconsistent  with  the  provisions  of  this  Act  are  hereby  re- 
pealed or  amended  so  as  to  give  full   force  and  effect   to 
Act. 

6.  The  Commission  may  contract  and  may  sue  and  be  sued  jj0^ ™'^£n 
in  its  own  name.  b»»aed 

7.  -(1)  The  Commission  shall,  on  or  before  the  15th  day  of  ■**■»»••■ 
ruary  in  each  year,  submit  to  the  Council  an  itemized 
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R.S.O.  1970, 
c.  384 


estimate  of  its  financial  requirements  for  the  year,  and  sub- 
ject to  the  provisions  of  The  Public  Parks  Act,  the  Council 
may  amend  such  estimate  and  shall  pay  out  of  the  moneys 
appropriated  for  the  Commission  such  amounts  as  may  be 
requisitioned  from  time  to  time  by  the  Commission. 


Moneys  for 
designated 
purpose 


(2)  Where  any  moneys  have  been  included  in  the  estimates 
of  the  Commission  for  a  designated  purpose,  they  shall  be 
used  by  the  Commission  only  for  such  designated  purpose. 


Powers  and 
duties  of 
Commission 


8.  The  Commission  shall  operate,  maintain,  manage  and 
develop  on  behalf  of  the  Town  all  recreational  centres, 
parks,  playgrounds  and  other  real  property  of  a  like  nature 
vested  in  or  leased  by  the  Town  and  used  or  designed  for 
recreational  purposes  and  shall  be  in  charge  of,  manage  and 
make  available  for  recreational  purposes  all  recreational 
equipment,  recreational  facilities  and  other  personal  property 
belonging  to  the  Town  and  used  or  designated  for  recreational 
purposes. 


Idem 


R.S.O.  1970. 
c.73 


9.  The  Commission  shall  operate,  maintain  and  manage 
on  behalf  of  the  Town  all  properties  which  are  now  or 
which  may  hereafter  be  established  as  community  centres 
pursuant  to  The  Community  Centres  Act,  or  the  regulations 
made  thereunder. 


Commence- 
ment 


10.  This  Act   comes   into   force   on   the   day   it   receives 
Royal  Assent. 


Short  title 


11.  This  Act  may  be  cited  as  The  Town  of  Strathroy  Act, 
1974. 
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4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  respecting  the  Town  of  Strathroy 


Mr.  Eaton 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


BILL  Pr9  1974 


An  Act  respecting  the  Town  of  Strathroy 

WHEREAS  The  Corporation  of  the  Town  of  Strathroy  Preamble 
hereby  represents  that  the  Strathroy  Recreation  Com- 
mittee was  established  by  By-law  4-71G  of  the  Town  of 
Strathroy  and  that  the  Strathroy  Board  of  Parks  Manage- 
ment was  established  by  By-law  1408  of  the  Town  of  Strath- 
roy; and  whereas  The  Corporation  of  the  Town  of  Strathroy 
hereby  represents  that  it  is  desirous  of  establishing  a  Parks, 
Community  Centre  and  Recreation  Commission  for  the  better 
development  and  supervision  of  its  public  parks,  its  recreation 
facilities  and  its  community  centre  or  centres  and  for  such 
purposes  to  charge  the  Commission  with  the  duties  and 
responsibilities  and  give  it  the  powers  and  privileges  of 
the  Strathroy  Board  of  Parks  Management  and  the  Strathroy 
Recreation  Commission,  established  under  The  Public  Parks  *-B&1?!??- 

OC.  3M.  ill 

Ad  and  The  Department  of  Education  Act;  and  whereas  the 
applicant  hereby  applies  for  special  legislation  in  respect  of 
such  matters;  and  whereas  it  is  expedient  to  grant  the 
application ; 

Therefore.  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  [S&T- 

(a)  "Commission"  means  The  Strathroy   Parks,  Com- 
munity Centres  and  Recreation  Commission ; 

(6)  "Council"    means    the    council    of    the    Town    of 
Strathroy ; 

(c)  "Town"  means  The  Corporation  of  the  Town  of 
Strathroy. 

Parks. 

Community 
Centre  and 

2.— (1)  Notwithstanding  The  Ministry  of  Community  **<f  {g££*,ei°Sn 
Social  Services  Act,   The  Public   Parks   Act  and   The  Com-  eatabUahed 
munity  Centres  Act,  there  shall  be  a  commission  which  shall  JjfiJ-^f0- 
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be  known  as  The  Strathroy  Parks,  Community  Centres  and 
Recreation  Commission,  and  shall  be  composed  of, 

(a)  two  members  of  Council  to  be  appointed  by  the 
Council,  one  of  whom  shall  be  the  mayor  or  his 
delegate  who  shall  also  be  a  member  of  Council; 
and 

(b)  seven  other  persons  appointed  by  the  Council  who 
shall  be  qualified  to  be  elected  as  members  of 
Council,  but  not  members  of  Council. 

office  °f  (2)  The  members  of  the  Commission  who  are  not  mem- 

bers of  the  Council  shall  hold  office  for  three  years,  pro- 
vided that,  on  the  first  appointment,  the  Council  shall 
designate  which  member  shall  hold  office, 

(a)  until  the  1st  day  of  January  of  the  year  next 
following  the  date  of  his  appointment ; 

(b)  until  the  1st  day  of  January  of  the  second  year 
next  following  the  date  of  his  appointment;  and 

(c)  until  the  1st  day  of  January  of  the  third  year 
next  following  the  date  of  his  appointment, 

respectively. 

ofPco>incuent      $)  ^ne  memDers  of  the  Commission  who  are  members  of 
members        Council  shall  be  appointed  to  correspond  with   their  term 
of  office. 

mentP°int~  W  The  members  of  the  Commission  shall  hold  office 
until  their  successors  are  appointed,  and,  except  in  the  case 
of  members  of  Council,  are  eligible  for  appointment  for  two 
full  three-year  terms. 

vacancy  (5)  Where  a  member  ceases  to  be  a  member  of  the  Com- 

mission before  the  expiration  of  his  term  of  office,  the  Coun- 
cil shall  appoint  another  qualified  person  for  the  unexpired 
portion  of  the  term  of  the  member  being  replaced. 

when  (6)  The    first    appointments    of    members    of    the    Corn- 

appoint-  .    .  rr 

mentstobe    mission  shall  be  made  bv  the  Council  immediately  upon  the 

ITlciClC 

coming  into  force  of  this  Act,  and  thereafter  the  appoint- 
ments shall  be  made  annually  at  the  first  meeting  of  the 
Council  in  any  year,  and  any  vacancy  arising  from  any 
cause  other  than  the  expiration  of  the  term  for  which  a 
member  was  appointed  shall  be  filled  at  the  first  meeting  of 
the  Council  held  after  the  vacancy  "occurs. 

Quorum  (7)  A  majority  of  the  members  of  the  Commission  con- 

stitutes a  quorum. 

Pr9 


(8)  At   its  first   meeting  in  every  year,   the  Commission  chairman, 
-hall  elect  a  chairman  and  a  vice-chairman  from  among  the 
members  of  the  Commission,  and  in  the  absence  of  the  chair- 
man, the  vice-chairman  shall  preside  and  the  Commission 

shall  appoint  a  secretary,  who  may.  but  need  not,  be  a 
member  of  the  Commission. 

(9)  The  chairman,  vice-chairman  and  secretary  shall  hold  Jm^J of 
office  at  the  pleasure  of  the  Commission  or  for  such  a  period 

as  the  Commission  may  prescribe. 

(10)  When   the  chairman,   vice-chairman   or  secretary   is***6000 
absent  or  unable  to  act,  the  Commission  may  appoint   a 
chairman  or  secretary  pro  tempore. 

(11)  The   Commission    may   engage   such   employees   and81** 
consultants  as  it  considers  expedient. 

(12)  The  Treasurer  of  the  Town  shall  be  the  treasurer  ofTre"urer 
the  Commission. 

3.  The  members  of  the  Commission  shall  be  paid  such  !£™anera" 
remuneration  as  Council  may  determine. 

4.  Except  as  otherwise  provided  in  this  Act,  The  Ministry o^'so'wo 
of  Community  and  Social  Services  Act  and  the  regulations cc.  iao.73.3M 
made    thereunder,    The    Community    Centres    Act    and    the 
regulations   made   thereunder   and    The   Public   Parks   Act, 

except  the  provisions  constituting  a  Board  of  Park  Manage- 
ment as  a  corporation  and  authorizing  such  a  Board  to 
acquire  and  hold  land,  apply  to  the  Commission  as  if  it  has 
been  established  in  accordance  with  such  Acts  and  regula- 
tions. 

5. — (1)  When  the  first  members  of  the  Commission  have 5ffo^?or°n 
been  appointed,  The  Strathroy  Recreation  Committee  and  bodies 
The  Strathroy  Board  of   Park   Management   are  dissolved, 
and  the  assets  and  liabilities  thereof  become  the  assets  and 
liabilities  of  the  Commission. 

(2)  All  by-laws  hereinbefore  passed  in  so  far  as  they  areB*-1*wi 
inconsistent  with  the  provisions  of  this  Act  are  hereby  re- 
pealed or  amended  so  as  to  .give  full  force  and  effect  to 
this  Act. 

6.  The  Commission  may  contract  and  may  sue  and  be  sued  {j,™  ™u"a,0S 
in  its  own  name.  *•  ,ued 

7. — (1)  The  Commission  shall,  on  or  before  the  15th  day  of  "•tim»te« 
February  in  each  year,  submit  to  the  Council  an  itemized 

Pr9 


R.S.0. 1970, 
c.384 


estimate  of  its  financial  requirements  for  the  year,  and  sub- 
ject to  the  provisions  of  The  Public  Parks  Act,  the  Council 
may  amend  such  estimate  and  shall  pay  out  of  the  moneys 
appropriated  for  the  Commission  such  amounts  as  may  be 
requisitioned  from  time  to  time  by  the  Commission. 


Moneys  for 
designated 
purpose 


(2)  Where  any  moneys  have  been  included  in  the  estimates 
of  the  Commission  for  a  designated  purpose,  they  shall  be 
used  by  the  Commission  only  for  such  designated  purpose. 


Powers  and 
duties  of 
Commission 


8.  The  Commission  shall  operate,  maintain,  manage  and 
develop  on  behalf  of  the  Town  all  recreational  centres, 
parks,  playgrounds  and  other  real  property  of  a  like  nature 
vested  in  or  leased  by  the  Town  and  used  or  designed  for 
recreational  purposes  and  shall  be  in  charge  of,  manage  and 
make  available  for  recreational  purposes  all  recreational 
equipment,  recreational  facilities  and  other  personal  property 
belonging  to  the  Town  and  used  or  designated  for  recreational 
purposes. 


Idem 


R.S.0. 1970, 
N;.73 


9.  The  Commission  shall  operate,  maintain  and  manage 
on  behalf  of  the  Town  all  properties  which  are  now  or 
which  may  hereafter  be  established  as  community  centres 
pursuant  to  The  Community  Centres  Act,  or  the  regulations 
made  thereunder. 


Commence- 
ment 


10.  This  Act   comes   into   force   on   the   day  it   receives 
Royal  Assent. 


Short  title 


11.  This  Act  may  be  cited  as  The  Town  of  Strathroy  Act, 
1974. 
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BILL  PrlO  Private  Bill 


4m  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  respecting  Root's  Dairy,  Limited 


Mr.  Allan 


TORONTO 
Printed  by  J   C.  Thatcher.  Queen's  Pristkr  for  Ontario 


BILL  PrlO  1974 


An  Act  respecting  Root's  Dairy,  Limited 

WHEREAS  John  Weymark  Root,  Thomas  Howard  Root.Pr<»»mb»« 
and  Margaret  Louise  Pittaway  hereby  represent  that 
Root's  Dairy  Limited,  herein  called  the  Corporation,  was 
incorporated  by  letters  patent  dated  the  14th  day  of 
August.  1946;  that  the  Provincial  Secretary  by  order  made 
under  the  authority  of  subsection  2  of  section  326  of  The 
Corporations  Act,  being  chapter  71  of  the  Revised  Statutes 
of  Ontario,  1960,  cancelled  the  letters  patent  of  the  cor- 
poration and  declared  it  to  be  dissolved  on  the  16th  day 
of  March,  1967;  that  the  applicants  were  all  the  directors 
of  the  Corporation  at  the  time  of  the  said  dissolution; 
that  default  in  filing  annual  returns  occurred  by  reason 
of  an  inadvertence;  that  the  Corporation  at  the  time  of 
its  dissolution  owned  certain  real  property;  and  whereas 
the  applicants  hereby  apply  for  special  legislation  reviving 
the  Corporation;  and  whereas  it  is  expedient  to  grant 
the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  Root's  Dairy,  Limited  incorporated  by  letters  patent  {Jf£|'£j*iry* 
dated   the    14th   day   of   August,    1946.    is   hereby   revived wi»«d 
and    is.    subject    to    any    rights    acquired    by    any    person 

after  its  dissolution,  hereby  restored  to  its  legal  position 
as  a  company  incorporated  by  letters  patent,  including  all 
its  property,  rights,  privileges  and  franchises  and  subject 
to  all  its  liabilities,  contracts,  disabilities  and  debts  as  at 
the  date  of  its  dissolution  in  the  same  manner  and  to 
the  same  extent  as  if  it  had  not  been  dissolved. 

2.  This   Act    comes    into    force   on    the   day    it    receives SJ,™™600*" 
Royal  Assent. 

3.  This  Act  may  be  cited  as  The  Root's  Dairy,  Limited  short  title 
Act,  1974. 
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BILL  PrlO 


4th  Session.  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  respecting  Root's  Dairy,  Limited 


Mr.  Allan 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  eor  Ontario 


BILL  PrlO 


1974 


An  Act  respecting  Root's  Dairy,  Limited 

WHEREAS  John  VVeymark  Root,  Thomas  Howard  Root,Pr~mb,« 
and  Margaret  Louise  Pittaway  hereby  represent  that 
Root's  Dairy  Limited,  herein  called  the  Corporation,  was 
incorporated  by  letters  patent  dated  the  14th  day  of 
August,  1946;  that  the  Provincial  Secretary  by  order  made 
under  the  authority  of  subsection  2  of  section  326  of  The 
Corporations  Act,  being  chapter  71  of  the  Revised  Statutes 
of  Ontario,  1960,  cancelled  the  letters  patent  of  the  cor- 
poration and  declared  it  to  be  dissolved  on  the  16th  day 
of  March.  1967;  that  the  applicants  were  all  the  directors 
of  the  Corporation  at  the  time  of  the  said  dissolution; 
that  default  in  filing  annual  returns  occurred  by  reason 
of  an  inadvertence;  that  the  Corporation  at  the  time  of 
its  dissolution  owned  certain  real  property;  and  whereas 
the  applicants  hereby  apply  for  special  legislation  reviving 
the  Corporation;  and  whereas  it  is  expedient  to  grant 
the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  Root's  Dairy,  Limited  incorporated  by  letters  patent  Lh^££*J,x 
dated   the    14th   day   of   August,    1946,    is   hereby   revived  revived 
and    is,    subject    to    any    rights    acquired    by    any    person 

after  its  dissolution,  hereby  restored  to  its  legal  position 
as  a  company  incorporated  by  letters  patent,  including  all 
its  property,  rights,  privileges  and  franchises  and  subject 
to  all  its  liabilities,  contracts,  disabilities  and  debts  as  at 
the  date  of  its  dissolution  in  the  same  manner  and  to 
the  same  extent  as  if  it  had  not  been  dissolved. 

2.  This   Act    comes   into    force   on    the   day    it    receives  °^,™(n*no^ 
Royal  Assent. 

3.  This  Act  may  be  cited  as  The  Root's  Dairy,  Limited  abort  title 
Act,  1974. 
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Private  Bill 


4th  Session,  29th  I  h.im.ature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  Respecting  the  Town  of  Ingersoll 


Mr.  Parrott 


TORONTO 
Printed  by  J.  C   Thatcher.  Queens  Peintbe  fob  Ontaeio 


BILL  Prll  1974 


An  Act  respecting  the  Town  of  Ingersoll 

WHEREAS  The  Corporation  of  the  Town  of  Ingersoll  Pr**mble 
hereby  represents  that  it  is  desirous  of  establishing  Tin 
Iii^«tso11  Recreational  Services  Board  for  the  better  develop- 
ment and  supervision  of  its  public  parks,  its  recreation 
facilities  and  its  community  centre  or  centres  and  for  such 
purposes  to  charge  the  Board  with  the  duties  and  respon- 
sibilities and  give  to  it  the  powers  and  privileges  of  the 
Ingersoll   Parks  Board,  established  under  The  Public  PMbs^Sin!*' 

of  The  Ingersoll  and  District  Memorial  Centre  Board  "i 
established  under  The  Community  Centres  Act,  and  of  the 
Ingersoll  Recreation  Committee,  established  under  The  De- 
partment of  Education  Act;  and  whereas  the  applicant 
hereby  applies  for  special  legislation  in  respect  of  such 
matters;  and  whereas  it  is  expedient  to  grant  the  appli- 
cation ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.   In  this  Act.  tflgST 

(a)  "Board"  means  The  Ingersoll  Recreational  Services 
Board; 

(b)  "council"  means  the  council  of  the  Town; 

(c)  "Town"   means   The   Corporation   of   the   Town   of 

Ingersoll. 

2.— (1)  Notwithstanding  The  Ministry  of  Community  and  %*g£Soni 
Social  Services  Act,  The  Public  Parks  Act  and  The  Community  **££>• 
Centres  Act,  there  shall  be  a  Board  that   ihtH  be  known  as^go^ 
The    Ingersoll    Recreational    Services    Board    and    shall    be^"0"1 
composed  of, 

(a)  the  head  of  the  council ; 
Prll 


(b)  two  members  of  council  to  be  appointed  by  the 
council ;  and 

(c)  six  other  persons  appointed  by  the  council  who 
shall  be  qualified  electors  of  the  Town  but  not 
members  of  council. 

forbheadUof  ^  ^*e    neao^    °f    ^ne    council,    with    the    approval    of 

council  council,    may    annually    appoint    a    substitute,    who    is    a 

member  of  the  council,  to  act  for  him. 

office  °f             (3)  The    members   of   the    Board   who   are   not  members 

of   the   council   shall   hold   office   for   three   years,  provided 

that,  on  the  first  appointment,  the  council  shall  designate 
which  member  shall  hold  office, 

(a)  until  the  1st  day  of  January  of  the  year  next 
following  the  date  of  his  appointment ; 

(b)  until  the  1st  day  of  January  of  the  second  year 
next  following  the  date  of  his  appointment;  and 

(c)  until  the  1st  day  of  January  of  the  third  year 
next  following  the  date  of  his  appointment, 

respectively,  so  that  one-third  of  such  members  shall 
retire  each  year. 

oVcouncu6116       W  The    members    of    the    Board    who    are    members    of 
members        council   shall   be   appointed   to   correspond  with   their  term 
of  office. 

Reappoint-  (5)  The    members    of    the    Board    shall    hold    office    until 

their  successors  are  appointed,  and  are  eligible  for  reappoint- 
ment. 

vacancy  (6)  Where    a    member    ceases    to    be    a    member    of  the 

Board    before    the    expiration    of    his    term    of    office,  the 

council  shall  appoint  another  eligible  person  for  the  un- 
expired portion  of  that  term. 

mentsatoPbint"      C7)  Tne    nrst    appointments    of    members    of    the    Board 
made  shall  be  made  by  the  council  immediately  upon  the  coming 

into  force  of  this  Act,  and  thereafter  the  appointments  shall 
be  made  annually  at  the  first  meeting  of  the  council  in  any 
year,  and  any  vacancy  arising  from  any  cause  other  than  the 
expiration  of  the  term  for  which  the  member  was  appointed 
shall  be  filled  at  the  first  meeting  of  the  council  held  after 
the  vacancy  occurs. 

Prll 


(8)  A  majority  of  th<    OMSbttl  »>i  the  Board  constitutes 
a  quorum. 

(9)  At   its   first    meeting   in   every   year,    the    Board   shall  chairman. 
elect   a   chairman    and   a    vice-chairman    from    iaoQf    the 
MOnben  <>(  the  Board,  ami  in  the  absence  ol  the  than  man. 

the  vice  « li.tirm.in  shall  preside  and  the  Board  shall  appoint 
a  secretary,  who  may.  but  need  not.  be  a  member  of  the 
Board. 

(10)  The    chairman,    vice-chairman    and    secretary    shall  Jjj,™0' 
hold   office   at    the   pleasure   of    the    Board   or   for   such   a 
period  as  the  Board  may  prescribe. 

(11)  When    the   chairman,    vice-chairman   or   secretary   isAbMno« 
absent  or  unable  to  act.  the  Board  may  appoint  a  chairman 

or  secretary  pro  tempore. 

(12)  The    Board    may   engage  such    employees   and   con-8uff 
suit  am  -  M  it  considers  expedient 

(13)  The   Treasurer  of  the  Town   shall   be  the   treasurer  Treasurer 
of  the  Board. 

3.  Except  as  otherwise  provided  in  this  Act.  The  M  inistry  tyg)^^ 
immunity  and  Social  Services  Act  and  the  regulations^  ™- 
made  thereunder.  The  Community  (  cntres  Act  and  the 
regulations  made  thereunder  and  The  Public  Parks  Act. 
except  the  provisions  constituting  a  Board  of  Park  Manage- 
ment as  a  corporation  and  authorizing  such  a  Board  to 
acquire  and  hold  land,  apply  to  the  Board  as  if  it  had  been 
established  in  accordance  with  such  Acts  and  regulations. 

4.— (1)  When  the  first  members  of  the  Board  have  been  JfjggJg0B 
appointed.  The  Ingersoll  Recreation  Committee.  The  I nger- bodies 
soil  Parks  Board,  and  The  Ingersoll  and   DiMn.i    Memorial 
Centre   Board   are  dissolved,   and   the  assets  and   liabilities 
thereof  become  the  assets  and  liabilities  of  the  Town. 

(2)  All   by-laws  heretofore  passed   in  so  far  as   they   areB»-Uw» 
inconsistent    with    the    provisions    of    this    Act    are    hereby 
repealed  or  amended  so  as  to  give  full  force  and  effect  to 
tin-  Act. 


5.  The  Board  may  contract  and  may  sue  and  be  loed  injjjgJJ1**01 
it-  own  name,  and  the  members  thereof  are  not  personally mamb*™ 
liable  for  torts  committed  by  other  members  of  the  Board  or 
ervants   or  agents  or  on   any  contract   made   by   the 
Board. 
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Estimates 


R.S.0. 1970, 
c.384 


6. — (1)  The  Board  shall,  on  or  before  the  15th  day  of 
February  in  each  year,  submit  to  the  council  an  itemized 
estimate  of  its  financial  requirements  for  the  year,  and, 
subject  to  the  provisions  of  The  Public  Parks  Act,  the 
council  may  amend  such  estimate  and  shall  pay  out  of  the 
moneys  appropriated  for  the  Board  such  amounts  as  may  be 
requisitioned  from  time  to  time  by  the  Board. 


o^mone^s311        (^)  Where  any  moneys  have  been  included  in  the  estimates 
for  designated  of  the  Board  for  a  designated  purpose,  they  shall  be  used 

by   the   Board   only   for  such   designated   purpose  and   not 

otherwise. 


Powers  and 
duties  of 
Board 


7.  The  Board  shall  operate,  maintain,  manage  and  develop 
on  behalf  of  the  Town  all  recreational  centres,  parks, 
playgrounds  and  other  real  property  of  a  like  nature 
vested  in  or  leased  by  the  Town  and  used  or  designed  for 
recreational  purposes  and  shall  be  in  charge  of,  manage  and 
make  available  for  recreational  purposes  all  recreational 
equipment,  recreational  facilities  and  other  personal  property 
belonging  to  the  Town  and  used  or  designed  for  recreational 
purposes. 


Idem 


R.S.0. 1970, 
c.73 


8.  The  Board  shall  operate,  maintain  and  manage  on 
behalf  of  the  Town  all  properties  which  are  now  or  which 
may  hereafter  be  established  as  community  centres  pursuant 
to  The  Community  Centres  Act,  or  the  regulations  made 
thereunder. 


commence-         9    This    Act    comes    into    force    on    the    day    it    receives 

ment  J 

Royal  Assent. 

snort  title  iq#  This   Act    may   be   cited   as    The    Town   of  Ingersoll 

Act,  1974. 
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BILL  Prll 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  Respecting  the  Town  of  Ingersoll 


Mr.  Parrott 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


BILL  Prll  1974 


An  Act  respecting  the  Town  of  Ingersoll 

WHEREAS   The  Corporation  of   the  Town   of   Ingersoll  Preamble 
hereby  represents  that  it  is  desirous  of  establishing  The 
rsoU  Recreational  Services  Board  for  the  better  develop- 
ment    and   supervision    of   its    public    parks,    its   recreation 
facilities  and  its  community  centre  or  centres  and  for  such 
purposes  to  charge  the  Board  with  the  duties  and  respon- 
sibilities and  give  to  it   the  powers  and  privileges  of  the 
Ingersoll  Parks  Board,  established  under  The  Public  Parks*^jfcl%j°- 
Act,  of  The  Ingersoll  and  District  Memorial  Centre  Board "i 
established  under  The  Community  Centres  Act,  and  of  the 
Ingersoll  Recreation  Committee,  established  under  The  De- 
partment   of   Education    Act;    and    whereas    the    applicant 
hereby    applies    for    special    legislation    in    respect    of   such 
matters;  and  whereas  it   is  expedient   to  grant   the  appli- 
cation; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

I.    In   this  Act,  Interpi^- 

(a)  "Board"  means  The  Ingersoll  Recreational  Services 
Board; 

(b)  "council"  means  the  council  of  the  Town; 

(c)  "Town"   means  The  Corporation   of  the  Town  of 
Ingersoll. 

2. — (1)  Notwithstanding  The  Ministry  of  Community  and  {gJSJJJJuonai 
Social  Services  Act,  The  Public  Parks  Act  and  The  Community  fgrtfg* 
Centres  Act,  there  shall  be  a  Board  that  shall  be  known  asRSO  im 
Ingersoll    Recreational    Services    Board    and    shall    be  ££•  ia°- 3W- 
composed  of, 

(a)  the  head  of  the  council ; 
Prll 


(b)  two  members  of  council  to  be  appointed  by  the 
council ;  and 

(c)  six  other  persons  appointed  by  the  council  who 
shall  be  qualified  electors  of  the  Town  but  not 
members  of  council. 

substitute         (2)  The    head    of    the    council,    with    the    approval    of 
council  council,    may    annually    appoint    a    substitute,    who    is    a 

member  of  the  council,  to  act  for  him. 


Term  of 
office 


(3)  The  members  of  the  Board  who  are  not  members 
of  the  council  shall  hold  office  for  three  years,  provided 
that,  on  the  first  appointment,  the  council  shall  designate 
which  member  shall  hold  office, 


(a)  until    the    1st    day    of    January    of   the   year   next 
following  the  date  of  his  appointment ; 

(b)  until  the   1st  day  of  January  of  the  second  year 
next  following  the  date  of  his  appointment;  and 

(c)  until   the    1st   day   of   January   of   the   third   year 
next  following  the  date  of  his  appointment, 

respectively,    so    that    one-third    of    such    members    shall 
retire  each  year. 


Appointment 

ofcouncil 

members 


(4)  The  members  of  the  Board  who  are  members  of 
council  shall  be  appointed  to  correspond  with  their  term 
of  office. 


menPtpolnt"  (5)  Tne  members  of  the  Board  shall  hold  office  until 
their  successors  are  appointed,  and  are  eligible  for  reappoint- 
ment. 

vacancy  (0)  Where    a    member    ceases    to    be    a    member    of  the 

Board    before    the    expiration    of    his    term    of    office,  the 

council  shall  appoint  another  eligible  person  for  the  un- 
expired portion  of  that  term. 

mentsatoPbint"      C7)  ^ne    first    appointments    of    members    of    the    Board 
made  shall  be  made  by  the  council  immediately  upon  the  coming 

into  force  of  this  Act,  and  thereafter  the  appointments  shall 
be  made  annually  at  the  first  meeting  of  the  council  in  any 
year,  and  any  vacancy  arising  from  any  cause  other  than  the 
expiration  of  the  term  for  which  the  member  was  appointed 
shall  be  filled  at  the  first  meeting  of  the  council  held  after 
the  vacancy  occurs. 
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(8)  A  majority  of  the  members  of  the  Board  constitutes  Quorum 
a  quorum. 

(9)  At    in   first   meeting  in  every  year,   the  Board  shall  J^"0*0- 
elect    a    chairman    and   a    vice-chairman    from    among    the 
members  of  the  Board,  and  in  the  absence  of  the  chairman, 

the  vice-chairman  shall  preside  and  the  Board  shall  appoint 
a  secretary,  who  may,  but  need  not,  be  a  member  of  the 
Board. 

(10)  The    chairman,    vice-chairman    and    secretary    shall  JJgJ0' 
hold   office   at    the   pleasure   of   the    Board   or   for   such   a 
period  as  the  Board  may  prescribe. 

(11)  When    the   chairman,   vice-chairman   or  secretary   isAbBence 
absent  or  unable  to  act,  the  Board  may  appoint  a  chairman 

or  secretary  pro  tempore. 

(12)  The    Board    may   engage   such   employees   and   con-8taff 
militants  as  it  considers  expedient. 

(13)  The   Treasurer  of  the  Town  shall   be   the  treasurer Trea8urer 
of  the  Board. 

:i.  Except  as  otherwise  provided  in  this  Act,  The  Ministry  o/KIsIo'ioto. 
of  Community  and  Social  Services  Act  and  the  regulations0^^. 
made  thereunder,  The  Community  Centres  Act  and  the 
regulations  made  thereunder  and  The  Public  Parks  Act, 
except  the  provisions  constituting  a  Board  of  Park  Manage- 
ment as  a  corporation  and  authorizing  such  a  Board  to 
acquire  and  hold  land,  apply  to  the  Board  as  if  it  had  been 
established  in  accordance  with  such  Acts  and  regulations. 

4.— (1)  When  the  first  members  of  the  Board  have  been  g ggj*}0n 
appointed,  The  Ingersoll  Recreation  Committee,  The  Inger-t>°d»«« 
soil  Parks  Board,  and  The  Ingersoll  and  District  Memorial 
Centre   Board  are  dissolved,  and   the  assets  and  liabilities 
thereof  become  the  assets  and  liabilities  of  the  Town. 

(2)  All  by-laws  heretofore  passed  in  so  far  as  they  areBy-lawB 
inconsistent    with    the    provisions   of    this    Act    are   hereby 
repealed  or  amended  so  as  to  give  full  force  and  effect  to 
tin-  Act. 


5.  The  Board  may  contract  and  may  sue  and  be  sued  in  {j{J*{,Mty  of 
n-  own  name,  and  the  members  thereof  are  not  personally  members 
liable  for  torts  committed  by  other  members  of  the  Board  or 
its  servants   or   agents  or   on   any   contract    made   by   the 
Board. 
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Estimates 


R.S.0. 1970, 
c.384 


6. — (1)  The  Board  shall,  on  or  before  the  15th  day  of 
February  in  each  year,  submit  to  the  council  an  itemized 
estimate  of  its  financial  requirements  for  the  year,  and, 
subject  to  the  provisions  of  The  Public  Parks  Act,  the 
council  may  amend  such  estimate  and  shall  pay  out  of  the 
moneys  appropriated  for  the  Board  such  amounts  as  may  be 
requisitioned  from  time  to  time  by  the  Board. 


o/moneys311        (^)  Where  any  moneys  have  been  included  in  the  estimates 
for  designated  of  the  Board  for  a  designated  purpose,  thev  shall  be  used 

purpose  o  r      r        '  j 

by  the  Board  only  for  such  designated  purpose  and  not 
otherwise. 

duties  of nd         7.  The  Board  shall  operate,  maintain,  manage  and  develop 
Board  on    behalf    of    the    Town    all    recreational    centres,    parks, 

playgrounds  and  other  real  property  of  a  like  nature 
vested  in  or  leased  by  the  Town  and  used  or  designed  for 
recreational  purposes  and  shall  be  in  charge  of,  manage  and 
make  available  for  recreational  purposes  all  recreational 
equipment,  recreational  facilities  and  other  personal  property 
belonging  to  the  Town  and  used  or  designed  for  recreational 
purposes. 


Idem 


R.S.0. 1970, 
c.73 


8.  The  Board  shall  operate,  maintain  and  manage  on 
behalf  of  the  Town  all  properties  which  are  now  or  which 
may  hereafter  be  established  as  community  centres  pursuant 
to  The  Community  Centres  Act,  or  the  regulations  made 
thereunder. 


me™™61106"         ®*  ^ms    ^ct    comes    mto    force    on    the    day    it    receives 
Royal  Assent. 

short  title  ]  q#  This    Act    may    be   cited   as    The    Town   of  Ingersoll 

Act,  1974. 
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BILL  Prl2  Private  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  respecting  the  City  of  Niagara  Falls 


Mr.  Morningstar 


TO  R  n  \ 
Promts  by  |    C   Thatcher.  Q  <intkr  for  Ontario 


BILL  Prl2  1974 


An  Act  respecting 
the  City  of  Niagara  Falls 

WI1KREAS    The   Corporation    of    the   City    of    Niagara  p"»»mble 
1  all-    hen  in  called  the  Corporation,  hereby  applies  for 
special  legislation  in  respect  of  the  matters  hereinaft<  i    set 
forth;  and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,    Her    M  ijesty,    by    and    with    the    advice    and 
•  nt    of    the    Legislative    Assembly    of   the    Province    of 
Ontario,  enacts  as  follows: 

I .  Clause  c  of  section  6  of  The  Greater  Niagara  Transit  J^nacted 
Commission  Act,  1960-61,  being  chapter  112,  is  repealed  and 
the  following  substituted  therefor: 

(c)  subject  to  The  Highway  Traffic  Act  and  The  Public  jsg .wro. 
Vehicles  Act,  and  in  so  far  as  the  Legislative 
authority  of  the  Legislature  extends  to  confer 
such  power,  to  transport  and  convey  passengers 
throughout,  and  to  and  from,  and  outside  Ontario, 
whether  by  chartered  trip  or  otherwise. 

2. — (1)  The  council  of  the  Corporation  may  pass  by-laws  ^m^nadee 
for  establishing  any  part  or  parts  of  Queen  Street  between  authorised 
the  west  limit  of  Ontario  Avenue  and  the  east  limit  of 
\ venue  and  any  part  or  parts  of  St.  Clair  Avenue 
between  the  north  limit  of  Huron  Street  and  the  south 
limit  of  Park  Street  solely  or  principally  as  pedestrian 
promenades  for  such  period  or  periods  between  the  15th  day 
of  June  and  the  15th  day  of  September  in  any  year,  as 
th.  council  may  determine,  and  for  prohibiting  the  use 
thereof  by  vehicles  or  any  class  thereof  except  to  such  extent 
and  for  such  period  or  periods  as  may  be  specified  and  for 
permitting  the  use  and  obstruction  thereof  by  su<  h  persons 
and  in  such  manner  and  to  SOI  h  extent  as  the  said  council 
may  <'«>n-xlerdesirabl«- 

(2)  Notwithstandinp    the    provisions    of    any    general    or  Jjjfj!^ by 
ial    Act.    no   person    shall    be   entitled    to   recover   any***°n°f 

promenades 


damages  or  compensation  from  the  Corporation  for  loss  of 
business  or  for  loss  of  access  to  or  from  Queen  Street, 
St.  Clair  Avenue  or  any  other  street  arising  from  the 
exercise  by  the  Corporation  of  its  powers  under  this  section. 

on^o^TO      (3)  Section    466    of    The    Municipal   Act    applies    to    any 
c.  284,8. 466    by-law  enacted  pursuant  to  subsection  1  or  4. 


By-laws 


Effect  on 
licences 
issued  by 
Corporation 


(4)  The  council  of  the  Corporation  with  respect  to  any 
pedestrian  promenade  established  under  subsection  1  may 
pass  by-laws, 

(a)  prohibiting  or  regulating  and  licensing  the  hawk- 
ing, peddling  or  selling  of  any  goods,  wares, 
merchandise  or  food  thereon ; 

(b)  prohibiting  or  regulating  and  licensing  the  use  of  any 
public  address  systems,  sound  equipment,  loud 
speakers  or  similar  devices  thereon  or  on  lands 
adjacent  thereto ; 

(c)  prohibiting  or  regulating  and  licensing  any  display, 
exhibition  or  advertising  thereon ; 

(d)  prohibiting  or  regulating  and  licensing  the  distribu- 
tion or  sale  of  literature,  pamphlets,  play  bills  or 
advertising  thereon ; 

(e)  providing  for  the  issue  of  licences  with  respect  to 
any  of  the  foregoing  uses,  including  the  authoriza- 
tion of  the  issue  of  licences  by  such  official  or 
officials  of  the  Corporation  as  may  be  named  in  the 
by-law  and  for  prescribing  the  fees  for  such  licences. 

(5)  Where  a  by-law  has  been  passed  by  the  council  of 
the  Corporation  prohibiting  any  of  the  uses  set  forth  in 
clause  a,  b,  c  or  d  of  subsection  4,  the  council  may  in  the 
same  or  by  separate  by-law  provide  that  any  licence  issued 
by  the  Corporation  respecting  any  such  use  shall  not  be 
effective  to  permit  such  use  on  any  pedestrian  promenade 
established  under  this  section. 


vested  in  **•  ^ne  ^an<^s  described  in  the  Schedule  hereto  are  hereby 

corporation  vested  in   the   Corporation  in   fee  simple  clear  of  and   free 

from   all   right,   title   and   interest   other   than    that   of   the 

Corporation. 

mentnence         ^*  This  Act  comes  mto  force  on  the  day  it  receives  Royal 
Assent. 


Short  title         g^  jj^g  Act  may  j^  cjted  as  The  City  of  Niagara  Falls 
Act,  1974. 
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SCHEDULE 

AND  Singh  ah  thoM  .  .Main  parcels  or  tract*  of  land  and  pi- 
-mute     lying   and   being   in    tin-   (  it\    ..I    Niagara    I- .» 1 1 — .    in    lli>-    Regional 
Mum.  ipalitv  of  Niagara,  formerly  in  the  Town-hip  of   YYilloughl>\     in   ih< 
County  of  \\  cllan.l  and  Umg  .  <>ni|>o-<  <l  <•• 

Fir*:. 

Lot*  Nos  <1  to  M>  inclu-i\«.  4n  to  <>0  mclu-ive,  73  to  78  nulii-m- 
97  to   103  inclusive.    121     140.    14.*   to    14'<  in.  lu-ive.    167   to   171    in.  In 

to  201  inclusive.  208  to  215  uu  lu-ive.  222  to  245  inclusive  and  274  to 
280  inclusive,  all  according  to  the  Alexander  Park  Plan  of  -ul>divi-ion  iegi-trt.  .1 
in  the  Rcgi-trv  Office  for  the  Registry  Division  of  the  < "ounty  of  Wclland 
as  Plan  No  4  for  the  Town-hip  of  WDJOfhby  and  now  known  M  Plan 
No  3 

Secondly 

Lots  No-  151  to  180  mclu-ive  and  Lot  No.  340,  all  according  to  the 
W.iv.-rlv  Height-  Plan  of  -ubdivt-ion  rcgi-tered  in  the  Registry  Office  for 
the  Registry  Division  of  the  County  of  Welland  a-  Plan  No.  5  for  the  Town-hip 
of  Willoughby  and  now  known  as  Plan  No.  338. 
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Private  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  respecting  the  City  of  Niagara  Falls 


Mr.  Morningstar 


{Reprinted  as  amended  by  the  Private  Bills  Committee) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Prl2  1974 


An  Act  respecting 
the  City  of  Niagara  Falls 

WHEREAS    The    Corporation   of   the   City    of   Niagara  Preamble 
Falls,  herein  called  the  Corporation,  hereby  applies  for 
ial  legislation  in  respect  of  the  matters  hereinafter  set 
forth;  and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

I .  Clause  c  of  section  6  of  The  Greater  Niagara  Transit  5^^^ 
Commission  Act,  1960-61,  being  chapter  112,  is  repealed  and 
the  following  substituted  therefor : 

(c)  subject  to  The  Highway  Traffic  Act  and  The  Public  J^-JSJ- 
Vehicles  Act,  and  in  so  far  as  the  Legislative 
authority  of  the  Legislature  extends  to  confer 
such  power,  to  transport  and  convey  passengers 
throughout,  and  to  and  from,  and  outside  Ontario, 
whether  by  chartered  trip  or  otherwise. 

2. — (1)  The  council  of  the  Corporation  may  pass  by-laws  promenades 
for  establishing  any  part  or  parts  of  Queen  Street  between  authorised 
the  west  limit  of  Ontario  Avenue  and  the  east  limit  of 
Crysler  Avenue  and  any  part  or  parts  of  St.  Clair  Avenue 
between  the  north  limit  of  Huron  Street  and  the  south 
limit  of  Park  Street  solely  or  principally  as  pedestrian 
promenades  for  such  period  or  periods  between  the  15th  day 
of  June  and  the  15th  day  of  September  in  any  year,  as 
the  council  may  determine,  and  for  prohibiting  the  use 
thereof  by  vehicles  or  any  class  thereof  except  to  such  extent 
and  for  such  period  or  periods  as  may  be  specified  and  for 
permitting  the  use  and  obstruction  thereof  by  such  persons 
and  in  such  manner  and  to  such  extent  as  the  said  council 
may  consider  desirable. 

(2)  Section    466   of    The   Municipal   Act   applies    to   any  $fflfg£u{2L 
by-law  enacted  pursuant  to  subsection  1  or^_  c  aw.s.iwB 

Prl2 


By-laws  (3)  jhe  council  of  the  Corporation  with  respect   to  any 

pedestrian   promenade  established  under  subsection    1    may 
pass  by-laws, 

(a)  prohibiting  or  regulating  and  licensing  the  hawk- 
ing, peddling  or  selling  of  any  goods,  wares, 
merchandise  or  food  thereon ; 

(b)  prohibiting  or  regulating  and  licensing  the  use  of  any 
public  address  systems,  sound  equipment,  loud 
speakers  or  similar  devices  thereon  or  on  lands 
adjacent  thereto ; 

(c)  prohibiting  or  regulating  and  licensing  any  display, 
exhibition  or  advertising  thereon ; 

(d)  providing  for  the  issue  of  licences  with  respect  to 
any  of  the  foregoing  uses,  including  the  authoriza- 
tion of  the  issue  of  licences  by  such  official  or 
officials  of  the  Corporation  as  may  be  named  in  the 
by-law  and  for  prescribing  the  fees  for  such  licences. 

Effect  on  (4)  Where  a  by-law  has  been   passed  by  the  council  of 

I1CGI1C6S 

issued  by  the  Corporation  prohibiting  any  of  the  uses  set  forth  in 
clause  a,  b  or  c  of  subsection  3,  the  council  may  in  the 
same  or  by  separate  by-law  provide  that  any  licence  issued 
by  the  Corporation  respecting  any  such  use  shall  not  be 
effective  to  permit  such  use  on  any  pedestrian  promenade 
established  under  this  section. 

Lands  3    jhe  iands  described  in  the  Schedule  hereto  are  hereby 

vested  in  J 

Corporation  vested  in  the  Corporation  in  fee  simple  clear  of  and  free 
from  all  right,  title  and  interest  other  than  that  of  the 
Corporation. 

mentmence"  ^  ^ms  Act  comes  mto  force  on  the  day  it  receives  Royal 
Assent. 

short  title  g^  This  ^d;  may  be  cited  as  The  City  of  Niagara  Falls 
Act,  1974. 


Prl2 


SCHEDULE 

An  and  Singular  those  certain  parcels  or  tracts  of  land  and  premises 
situate,  lying  and  being  in  the  City  of  Niagara  Falls,  in  The  Regional 
Municipality  of  Niagara,  formerly  in  the  Township  of  Willoughby.  in  the 
County  of  Wetland  and  being  composed  of : 

Lots  Nos  31  to  39  inclusive,  46  to  60  inclusive,  73  to  78  inclusive, 
07  to  103  inclusive.  121.  140.  143  to  149  inclusive.  167  to  171  inclusive, 
178  to  201  inclusive.  208  to  215  inclusive.  222  to  245  inclusive  and  274  to 
280  inclusive,  all  according  to  the  Alexander  Park  Plan  of  subdivision  registered 
in  the  Registry-  Office  for  the  Registry  Division  of  the  County  of  Welland 
as  Plan  No.  4  for  the  Township  of  Willoughby  and  now  known  as  Plan 
No  337 

Secondly : 

Lots  Nos.  151  to  180  inclusive  and  Lot  No.  340,  all  according  to  the 
Waverly  Heights  Plan  of  subdivision  registered  in  the  Registry  Office  for 
the  Registry  Division  of  the  County  of  Welland  as  Plan  No.  5  for  the  Township 
of  Willoughby  and  now  known  as  Plan  No.  338. 


Prl2 


So 

■"I 

«• . 

3 

<s 

6 

3 

<--*- 

S" 

s 

~- 

bj 

*oa 

J~. 

a 

n 

5 

o 

<^ 

i 

a. 

— . 

K 

& 

— ■>- 

<M- 

a- 

'■< 

f 


* 
o 

o 

> 


a. 

s 

X 


S 

t\> 

►I 

*«* 

s 

O 

C/5 

a- 

cr 

*-». 

1 

K5 

vO 
*> 

a 
a- 

* 

V 

a> 

Q 

> 

3 

rf 

*< 

> 

O 

o 

-* 

X 

-i 
- 

•/. 

"3 

EB 

n 

-I 

r+ 

P9 

3 

^tw 

g 

BILL  Prl2 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  respecting  the  City  of  Niagara  Falls 


Mr.  Morningstar 


TORONTO 
Printed  by  J.  C  Thatcher.  Queen's  Printer  for  Ontario 


BILL  Prl2  1974 


An  Act  respecting 
the  City  of  Niagara  Falls 

WHKREAS    The    Corporation   of   the   City    of   Niagara  Preamble 
Falls,  herein  called  the  Corporation,  hereby  applies  for 
ial  legislation  in  respect  of  the  matters  hereinafter  set 
forth;  and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

I .  Clause  c  of  section  6  of  The  Greater  Niagara  Transit  ^nAded 
Commission  Act,  1960-61,  being  chapter  112,  is  repealed  and 
the  following  substituted  therefor: 

(c)  subject  to  The  Highway  Traffic  Act  and  The  Public  R-sg  im. 
Vehicles  Act,  and  in  so  far  as  the  Legislative 
authority  of  the  Legislature  extends  to  confer 
such  power,  to  transport  and  convey  passengers 
throughout,  and  to  and  from,  and  outside  Ontario, 
whether  by  chartered  trip  or  otherwise. 

2. — (1)  The  council  of  the  Corporation  may  pass  by-laws  promenades 
for  establishing  any  part  or  parts  of  Queen  Street  between  authorized 
th.  west  limit  of  Ontario  Avenue  and  the  east  limit  of 
Crysler  Avenue  and  any  part  or  parts  of  St.  Clair  Avenue 
between  the  north  limit  of  Huron  Street  and  the  south 
limit  of  Park  Street  solely  or  principally  as  pedestrian 
promenades  for  such  period  or  periods  between  the  15th  day 
of  June  and  the  15th  day  of  September  in  any  year,  as 
council  may  determine,  and  for  prohibiting  the  use 
thereof  by  vehicles  or  any  class  thereof  except  to  such  extent 
and  for  such  period  or  periods  as  may  be  specified  and  for 
permitting  the  use  and  obstruction  thereof  by  such  persons 
and  in  such  manner  and  to  such  extent  as  the  said  council 
may  consider  desirable. 

(2)  Section    466   of    The    Municipal   Act   applies   to   any  *f£ ^c*1  ^ 
by-law  enacted  pursuant  to  subsection  1  or  3.  *  M4.  •  4« 
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By-laws 


Effect  on 
licences 
issued  by 
Corporation 


(3)  The  council  of  the  Corporation  with  respect  to  any 
pedestrian  promenade  established  under  subsection  1  may 
pass  by-laws, 

(a)  prohibiting  or  regulating  and  licensing  the  hawk- 
ing, peddling  or  selling  of  any  goods,  wares, 
merchandise  or  food  thereon ; 

(b)  prohibiting  or  regulating  and  licensing  the  use  of  any 
public  address  systems,  sound  equipment,  loud 
speakers  or  similar  devices  thereon  or  on  lands 
adjacent  thereto ; 

(c)  prohibiting  or  regulating  and  licensing  any  display, 
exhibition  or  advertising  thereon ; 

(d)  providing  for  the  issue  of  licences  with  respect  to 
any  of  the  foregoing  uses,  including  the  authoriza- 
tion of  the  issue  of  licences  by  such  official  or 
officials  of  the  Corporation  as  may  be  named  in  the 
by-law  and  for  prescribing  the  fees  for  such  licences. 

(4)  Where  a  by-law  has  been  passed  by  the  council  of 
the  Corporation  prohibiting  any  of  the  uses  set  forth  in 
clause  a,  b  or  c  of  subsection  3,  the  council  may  in  the 
same  or  by  separate  by-law  provide  that  any  licence  issued 
by  the  Corporation  respecting  any  such  use  shall  not  be 
effective  to  permit  such  use  on  any  pedestrian  promenade 
established  under  this  section. 


vested  in  **•  ^he  ^an<is  described  in  the  Schedule  hereto  are  hereby 

corporation  vested  in   the   Corporation  in   fee  simple  clear  of  and   free 

from   all   right,   title   and   interest   other   than   that   of   the 

Corporation. 


Commence- 
ment 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


5.  This  Act  may  be  cited  as  The  City  of  Niagara  Falls 
Act,  1974. 
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SCHEDULE 

Ai  l  AMD  Singular  those  certain  parrels  or  tracts  of  land  and  pn 
situate    lying  and  being  in   the  <  it\    of    Niagara   Falls    in    1 1><    Regional 
Municipality  of  Niagara,  formerly  in  the  Township  of  Willoughbv    in   tli< 
County  of  YYelland  and  being  composed  <>( 

Lots  Nos.  31  to  39  inclusive.  46  to  60  inclusive.  73  to  78  inclusive. 
97  to  103  inclusive.  121.  140.  143  to  14"  in.  hiMve.  167  to  171  inclusive. 
178  to  201  inclusive.  208  to  215  inclusive.  222  to  245  inclusive  and  274  to 
280  inclusive,  all  according  to  the  Alexander  Park  Plan  of  subdivision  roistered 
in  the  Registry  Office  for  the  Rflgbtry  Division  of  the  County  of  Welland 
as  Plan  No.  4  for  the  Township  of  VYilloughby  and  now  known  as  Plan 
\      • 

Secondly : 

Lots  Nos.  151  to  180  inclusive  and  Lot  No.  340.  all  according  to  the 
Waverly  Heights  Plan  of  subdivision  registered  in  the  Registry  Office  for 
the  Registrv  Division  of  the  County  of  Welland  as  Plan  No.  5  for  the  Township 
of  Willoughby  and  now  known  as  Plan  No.  338. 
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Private  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  respecting 
Tara  Exploration  and  Development  Company  Limited 


Mrs.  Scrivener 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


BILL  Prl3  1974 


An  Act  respecting 

Tara  Exploration  and  Development 

Company  Limited 

WHEREAS  Tara  Exploration  and  Development  Com-Pre*mble 
pany  Limited,  hereinafter  called  the  Corporation,  hereby 
represents  that  it  is  a  corporation  incorporated  by  letters 
patent  dated  March  18th,  1953,  under  the  provisions  of  The 
Companies  Act,  being  chapter  59  of  the  Revised  Statutes  of 
Ontario,  1950;  that  supplementary  letters  patent  and  a 
certificate  of  amendment  of  articles  have  subsequently  issued 
to  the  Corporation ;  and  that  the  Corporation  is  not  a  resident 
and  does  not  carry  on  any  business  in  Ontario;  and  whereas 
the  Corporation  desires  to  be  continued  under  the  jurisdic- 
tion of  the  Province  of  New  Brunswick;  and  whereas  the 
Corporation  hereby  applies  for  special  legislation  for  such 
purpose ;  and  whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  The  shareholders  of  the  Corporation  may  author- Application 
ize  an  application  pursuant  to  the  provisions  of  The  Com-  Brunawtck 
parties  Act,  being  chapter  33  of  the  Revised  Statutes  of 
New  Brunswick,  1952,  continuing  without  interruption  the 
Corporation  with  its  identity  as  a  body  corporate  under  the 
laws  of  the  Province  of  New  Brunswick  and  with  its  assets 
and  liabilities  unimpaired. 

(2)  Such  authorization  shall  be  by  resolution  of  the  share-  Resolution 
holders  of  the  Corporation   passed  by   at   least   two-thirds 
of  the  votes  cast  at  a  general  meeting  of  the  shareholders  of 
the  Corporation  duly  called  for  that  purpose. 

2.  On  and  after  the  effective  date  specified  in  the  letters  £$ 'soAsro 
patent  issued  under  The  Companies  Act  of  the  Province  ofcM 
New  Brunswick  if  such  effective  date  is  not  later  than  the  J^1^ 
31st  day  of  March,  1975,  The  Business  Corporations  Act,  and 
any  successor  thereto,  shall   not   apply   to  the  Corporation 

Prl3 


and  the  continuation  without  interruption  of  the  Corporation 
with  its  identity  as  a  body  corporate  under  the  laws  of  the 
Province  of  New  Brunswick  and  with  its  assets  and  liabilities 
unimpaired  is  recognized. 

certificate  3#  j^e  Minister  of  Consumer  and  Commercial  Relations 
may,  upon  receipt  by  him  of  a  certified  copy  of  the  letters 
patent  mentioned  in  section  2,  issue  a  certificate  to  -the 
Corporation  confirming  the  date  on  which  the  provisions  of 
section  2  take  effect. 

ment161106"  *•  This  ^ct  comes  mt°  force  on  the  day  it  receives  Royal 
Assent. 

short  title  5#  This  Act  may  be  cited  as  The  Tata  Exploration  and 

Development  Company  Limited  Act,  1974. 
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Private  Bill 


lin  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  respecting 
Tara  Exploration  and  Development  Company  Limited 


Mrs.  Scrivener 


(Reprinted  as  amended  by  the  Private  Bills  Committee) 


TORONTO 
Printed  by  J   C   Thatcher.  Queen's  Printer  for  Ontario 


BILL  Prl3  1974 


An  Act  respecting 

Tara  Exploration  and  Development 

Company  Limited 

WHEREAS  Tara  Exploration  and  Development  Com-Preamble 
pany  Limited,  hereinafter  called  the  Corporation,  hereby 
represents  that  it  is  a  corporation  incorporated  by  letters 
patent  dated  March  18th,  1953,  under  the  provisions  of  The 
Companies  Act,  being  chapter  59  of  the  Revised  Statutes  of 
Ontario,  1950;  that  supplementary  letters  patent  and  a 
certificate  of  amendment  of  articles  have  subsequently  issued 
to  the  Corporation;  and  that  the  Corporation  is  not  a  resident 
and  does  not  carry  on  any  business  in  Ontario;  and  whereas 
tht-  Corporation  desires  to  be  continued  under  the  jurisdic- 
tion of  the  Province  of  New  Brunswick;  and  whereas  the 
Corporation  hereby  applies  for  special  legislation  for  such 
purpose;  and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

I.  -(1)  The  shareholders  of  the  Corporation  may  author- ApgUcation 
in  application  pursuant  to  the  provisions  of  The  Com-  Brunswick 
panus  Act,  being  chapter  33  of  the  Revised  Statutes  of 
New  Brunswick,  1952,  continuing  without  interruption  the 
Corporation  with  its  identity  as  a  body  corporate  under  the 
laws  of  the  Province  of  New  Brunswick  and  with  its  assets 
and  liabilities  unimpaired. 

(2)  Such  authorization  shall  be  by  resolution  of  the  share-  Resolution 
holders  of  the  Corporation   passed  by   at   least   two-thirds 
of  the  votes  cast  at  a  general  meeting  of  the  shareholders  of 
the  Corporation  duly  called  for  that  purpose. 


(3)  The    information    circular    to    be   sent    to    the   share-  F°,°it?if,°f„ 

....  -it  ■  -i  information 

holders  in  connection  with   the  general  meeting  mentioned  circular 
in    subsection    2   shall    include   Statements    substantially    in 
the  form  set  out  in  the  Schedule  hereto. 

I'rl3 


oF^ao'^m      ^'  ^n  anc*  a^ter  the  effective  date  specified  in  the  letters 
c  53  patent  issued  under  The  Companies  Act  of  the  Province  of 

J|5S.n.b^  New  Brunswick  if  such  effective  date  is  not  later  than  the 
31st  day  of  March,  1975,  The  Business  Corporations  Act,  and 
any  successor  thereto,  shall  not  apply  to  the  Corporation 
and  the  continuation  without  interruption  of  the  Corporation 
with  its  identity  as  a  body  corporate  under  the  laws  of  the 
Province  of  New  Brunswick  and  with  its  assets  and  liabilities 
unimpaired  is  recognized. 

certificate  3#  fhe  Minister  of  Consumer  and  Commercial  Relations 
may,  upon  receipt  by  him  of  a  certified  copy  of  the  letters 
patent  mentioned  in  section  2,  issue  a  certificate  to  the 
Corporation  confirming  the  date  on  which  the  provisions  of 
section  2  take  effect. 

Sent™5"06  *•  ^his  ^c*  comes  m*°  force  on  the  day  it  receives  Royal 
Assent. 

short  title  5#  Thjs  Act  may  be  cited  as  The  Tar  a  Exploration  and 

Development  Company  Limited  Act,  1974. 
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A  Special  Act  of  the  Legislative  Assembly  <>f  the  Province  of  Ontario 
has  been  enacted  enabling  the  Company,  subject  to  shareholder  approval 
by  at  least  two  thirds  of  the  votes  cast  at  the  meeting,  to  make  such 
application  for  such  letters  patent 

Shareholders  should  not  conclude  that  the  Legislative  Assembly 
in  passing  the  Special  Act  either  approves  or  disapproves  of  the 
Company's  proposal. 

Shareholders  will  recognize  that  the  relocation  by  the  Company  to 
New  Hrun-.wnk  will  deprive  them,  as  shareholders,  of  several  particular 
statutory  rights  now  contained  in  the  Ontario  Act.  Among  such  rights 
are  the  following : 

The  right  to  have  a  minimum  period  of  notice  of  a  meeting  of  shar. 
holders  of  21  days  rather  than  the  minimum  of  14  days  prescribed 
under  the  New  Brunswick  Companies  Act, 

The  right  to  have  meetings  of  the  shareholders  requisitioned  by  the 
holders  of  5  per  cent  of  the  voting  shares  as  contrasted  with  the  10 
per  cent  provided  under  the  New  Brunswick  Companies  Act ; 

The  benefit  of  a  statutory  standard  of  conduct  for  directors  and  officers ; 

The  right  to  remove  a  director  from  office  by  a  majority  vote  of  the 
shareholders ; 

The  right  to  remove  an  auditor  during  his  term  of  office  by  a  majority 
vote  of  the  shareholders ; 

The  right  to  require  the  attendance  of  an  auditor  at  any  shareholders' 
meeting,  at  the  Company's  expense; 

The  right  to  an  audit  committee  of  the  board  of  directors ; 

The  right  of  any  shareholder  to  apply  to  the  court  for  the  appointment 
of  an  inspector  to  investigate  the  affairs  and  management  of  the 
Company,  as  constrasted  with  the  right  accruing  to  the  holders  of  one- 
quarter  of  the  issued  shares  provided  for  in  the  New  Brunswick  Companies 
Act. 

The  right  of  a  shareholder  to  apply  to  the  court  to  require  the  Company 
or  any  director  or  officer  thereof  to  comply  with  the  Act ; 

The  right,  in  the  discretion  of  the  court,  to  receive  notice  of  the 
discontinuance  or  settlement  or  dinmiwi  for  want  of  prosecution 
of  any  representative  actions  on  I-  kill  of  the  Company  to  enforce 
any  right  of  the  Company.  ~"^BF 
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4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  respecting 
Tara  Exploration  and  Development  Company  Limited 


Mrs.  Scrivener 


TORONTO 
Printed  by  J.  C.  Thatches.  Queen's  Printer  for  Ontario 


BILL  Prl3  1974 


An  Act  respecting 

Tara  Exploration  and  Development 

Company  Limited 

WHEREAS  Tara  Exploration  and  Development  Com- Pre*mb,e 
pany  Limited,  hereinafter  called  the  Corporation,  hereby 
represents  that  it  is  a  corporation  incorporated  by  letters 
patent  dated  March  18th,  1953,  under  the  provisions  of  The 
Companies  Act,  being  chapter  59  of  the  Revised  Statutes  of 
Ontario,  1950;  that  supplementary  letters  patent  and  a 
certificate  of  amendment  of  articles  have  subsequently  issued 
to  the  Corporation ;  and  that  the  Corporation  is  not  a  resident 
and  does  not  carry  on  any  business  in  Ontario;  and  whereas 
the  Corporation  desires  to  be  continued  under  the  jurisdic- 
tion of  the  Province  of  New  Brunswick;  and  whereas  the 
Corporation  hereby  applies  for  special  legislation  for  such 
purpose ;  and  whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  The  shareholders  of  the  Corporation  may  author- ApgHcation 
ize  an  application  pursuant  to  the  provisions  of  The  Com-  Brunswick 
parties  Act,   being  chapter  33  of  the   Revised   Statutes  of*' 
New  Brunswick,   1952,  continuing  without  interruption  the 
Corporation  with  its  identity  as  a  body  corporate  under  the 
laws  of  the  Province  of  New  Brunswick  and  with  its  assets 
and  liabilities  unimpaired. 

(2)  Such  authorization  shall  be  by  resolution  of  the  share-  Resolution 
holders  of  the  Corporation   passed   by   at   least   two-thirds 
of  the  votes  cast  at  a  general  meeting  of  the  shareholders  of 
the  Corporation  duly  called  for  that  purpose. 


(3)  The   information   circular    to   be   sent    to   the   share-  conunuof 

....  ...  i  .,  Information 

holders  in  connection  with  the  general  meeting  mentioned  circular 
in   subsection    2   shall   include   statements   substantially   in 
the  form  set  out  in  the  Schedule  hereto. 
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of$BOum      ^*  ^n  ano-  a^ter  tne  effective  date  specified  in  the  letters 
c-53  patent  issued  under  The  Companies  Act  of  the  Province  of 

M^A  New  Brunswick  if  such  effective  date  is  not  later  than  the 
31st  day  of  March,  1975,  The  Business  Corporations  Act,  and 
any  successor  thereto,  shall  not  apply  to  the  Corporation 
and  the  continuation  without  interruption  of  the  Corporation 
with  its  identity  as  a  body  corporate  under  the  laws  of  the 
Province  of  New  Brunswick  and  with  its  assets  and  liabilities 
unimpaired  is  recognized. 

certificate  g#  The  Minister  of  Consumer  and  Commercial  Relations 

may,  upon  receipt  by  him  of  a  certified  copy  of  the  letters 
patent  mentioned  in  section  2,  issue  a  certificate  to  the 
Corporation  confirming  the  date  on  which  the  provisions  of 
section  2  take  effect. 

men™61106"  4r*  This  ^c*  comes  mto  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  5^  This  Act  may  be  cited  as  The  Tar  a  Exploration  and 

Development  Company  Limited  Act,  1974. 
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\  "special  Act  of  the  Legislative  Assembly  of  the  Province  of  Ontario 
has  been  enacted  enabling  the  Company.  suh|r»  t  to  shareholder  approval 
by  at  least  two-thirds  o(  tin-  wtM  cist  .it  th.  meeting,  to  m.ik.  such 
application  for  su»  h  letters  |vit«-nt 

Shareholders  should  not  conclude  that  the  Legislative  Assembly 
In  passing  the  Special  Act  either  approves  or  disapproves  of  the 
Company's  proposal. 

Shareholders  will  recognire  that  the  relocation  by  the  Company  to 
New  Brunswick  will  deprive  them,  as  shareholders,  of  several  particular 
statutory  rights  now  contained  in  the  Ontario  Act.  Among  such  rights 
are  the  following: 

The  right  to  have  a  minimum  period  of  notice  of  a  meeting  of  share- 
holders of  21  days  rather  than  the  minimum  of  14  days  prescribed 
under  the  New  Brunswick  Companies  Act, 

The  right  to  have  meetings  of  the  shareholders  requisitioned  by  the 
holders  of  5  per  cent  of  the  voting  shares  as  contrasted  with  the  10 
per  cent  provided  under  the  New  Brunswick  Companies  Act, 

The  benefit  of  a  statutory  standard  of  conduct  for  directors  and  officers; 

The  right  to  remove  a  director  from  office  by  a  majority  vote  of  the 
shareholders ; 

The  right  to  remove  an  auditor  during  his  term  of  office  by  a  majority 
vote  of  the  shareholders ; 

The  right  to  require  the  attendance  of  an  auditor  at  any  shareholders' 
meeting,  at  the  Company's  expense; 

The  right  to  an  audit  committee  of  the  board  of  directors ; 

The  right  of  any  shareholder  to  apply  to  the  court  for  the  appointment 
of  an  inspector  to  investigate  the  affairs  and  management  of  the 
Company,  as  constrasted  with  the  right  accruing  to  the  holders  of  one- 
quarter  of  the  issued  shares  provided  for  in  the  New  Brunswick  Companies 
Act. 

The  right  of  a  shareholder  to  apply  to  the  court  to  require  the  Company 
or  any  director  or  officer  thereof  to  comply  with  the  Act ; 

The  right,  in  the  discretion  of  the  court,  to  receive  notice  of  the 
discontinuance  or  settlement  or  dfemrssaJ  for  want  of  prosecution 
of  any  representative  actions  on  I-  hall  <>f  the  Company  to  enforce 
any  right  of  the  Company. 
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4ni  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  respecting  the  Town  of  Walkerton 


Mr.  Sargent 


TORONTO 
Printed  by  J   C.  Thatcher.  Queen's  Printer  for  Ontario 


BILL  Prl4  1974 


An  Act  respecting  the  Town  of  Walkerton 

WHEREAS  The  Corporation  of  the  Town  of  Walkerton  p™*™*18 
hereby  applies  for  special  legislation  in  reaped  of  the 

mattei   hereinafter  set   forth;  and  whereas  it   is  expedient   to 
grant  the  application ; 

Therefore,    Her    Majesty,    by    and    with    the    advice    and 
■  nt  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

I .  The  bound]  of  The  Corporation  of  the  Town  of  Walker-  j^{,*rt«ed 
ton  i>  hereby  authorized  to  pa>s  a  by-law,  without  obtaining 
the  approval  of  the  Ontario  Municipal  Board,  authorizing 
the  Corporation  to  borrow  a  sum  not  exceeding  $90,000 
and  to  issue  debentures  therefor  payable  in  not  more  than 
twenty  vears,  for  the  purpose  of  paying  the  cost  of  sewers 
to  be  installed  by  the  said  Corporation. 

•_\  Section  55.  56,  57  and  58  of  The  Ontario  Municipal  ^1^t,1^0 
Board  Act  apply  with  respect  to  any  by-law  passed  under  o.  323. m. 56-m 
section  I,  and  to  any  debentures  issued  thereunder 

:t.   For  the  purposes  of  every  Act,  the  Ontario  Municipal  oM*B°f 
Board  shall  be  deemed  to  hav.    issued  an  order  under  sec- de«med 
tion    64    of    The   Ontario    Municipal    Heard   Act   authorizing 
thr  installation  of  the  sewers  referred  to  in  section    1    and 
authorizing  The  Corporation  of  the  Town  of  Walkerton  to  issue 
debentures  under  section  1 . 

4.  This  Act  comes  into  force  on  the  dav  it  receives  Roval  commence- 
Assent 

This  Act  mav  be  cited  as  The  Town  of  Walkerton  Act,  short  mi* 
1974 
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4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  respecting  the  Town  of  Walkerton 


Mr.  Sargent 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Prl4 


1974 


An  Act  respecting  the  Town  of  Walkerton 

WHEREAS  The  Corporation  of  the  Town  of  Walkerton  ^»w» 
hereby  applies  for  special  legislation  in  respect  of  the 
matter  hereinafter  set  forth;  and  whereas  it  is  expedient  to 
grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1 .  The  council  of  The  Corporation  of  the  Town  of  Walker-  b y-{^*  ^ 
ton  is  hereby  authorized  to  pass  a  by-law,  without  obtaining 

the  approval  of  the  Ontario  Municipal  Board,  authorizing 
the  Corporation  to  borrow  a  sum  not  exceeding  $90,000 
and  to  issue  debentures  therefor  payable  in  not  more  than 
twenty  years,  for  the  purpose  of  paying  the  cost  of  sewers 
to  be  installed  by  the  said  Corporation. 

2.  Sections  55,  56,  57  and  58  of  The  Ontario  Municipal  JflpjfS"^ 
Board  Act  apply  with  respect  to  any  by-law  passed  under  c  323. m. 55-m 
section  1,  and  to  any  debentures  issued  thereunder. 

:i.  For  the  purposes  of  every  Act,  the  Ontario  Municipal  oM*B°f 
Board  shall  be  deemed  to  have  issued  an  order  under  sec-  <ie«mad 
tion   64   of    The   Ontario   Municipal   Board   Act   authorizing 
the  installation  of  the  sewers  referred  to  in  section   1   and 
authorizing  The  Corporation  of  the  Town  of  Walkerton  to  issue 
debentures  under  section  1 . 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  c^menoe- 
Assent. 

5.  This  Act  may  be  cited  as  The  Town  of  Walkerton  Act,  short  title 
1974 
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4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  respecting  the  City  of  Kitchener 


Mr.  Breithaupt 


I  PRONTO 
Printed  by  J   C   Thatcher.  Queen's  Printer  for  Ontario 


BILL  Prl5  1974 


An  Act  respecting  the  City  of  Kitchener 

WHEREAS  The  Corporation  of  the  City  of  Kitchener, Preamble 
herein  called  the  Corporation,  hereby  applies  for  special 
iation  in  respect  of  the  matters  hereinafter  set  forth;  and 
reas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
<  >llows : 

1.    In  this  Act,  Interpre- 

tatlon 

(a)  "Special  Development  Area"  means  an  area  of  land 
within  a  plan  of  subdivision  that  is  so  designated 
in  an  agreement  entered  into  by  the  Corporation 
and  the  owner  of  the  land,  and  in  respect  of  which 
Special  Development  Regulations  and  Special  De- 
velopment Standards  apply ; 

(b)  "Special  Development  Regulations"  means  the  regu- 
lations that  apply  to  a  Special  Development  Area 
governing  lot  size,  size  and  style  of  housing,  housing 
standards,  maximum  sale  price,  location  of  housing 
and  concept  plan- 

{c)  "Special  Development  Standards"  means  the  stand- 
ards for  subdivision  services  that  apply  to  a  Special 
Development  Area. 

'J.  The  Corporation  may  enter  into  an  agreement  with  the ^S^SSif ** 
owner  of  land  in  respect  of  a  plan  of  subdivision  wherein  a°«ve,0Pment 
Special  Development  Area  or  Areas  will  be  designated  within  authortied 
the  plan  and  whereby  as  a  result  of  such  designation  as  a 
Special  Development  Area  the  Special  Development  Regu- 
lations and  Special  Development  Standards  will  apply. 


3. — (1)  The  council  of  the  Corporation  may  by  by-law  ^Mtsb° 
iblish   a   Special   Development   Committee   composed   of  gg^1,*1  men 
seven  persons  of  whom  two  shall  be  members  of  the  council  committee 
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Quorum 


of  the  Corporation  as  selected  by  council,  one  shall  be  the 
Commissioner  of  Public  Works  or  his  delegate,  one  shall  be 
the  Commissioner  of  Planning  and  Development  or  his  delegate, 
one  shall  be  a  representative  of  the  Kitchener- Waterloo  Real 
Estate  Board,  one  shall  be  a  representative  of  the  Housing 
and  Urban  Development  Association  of  Canada,  Kitchener- 
Waterloo  Branch,  and  one  shall  be  a  representative  of  the 
Urban  Development  Institute,  Kitchener-Waterloo  Chapter. 

(2)  A  majority  of  the  Committee,  including  at  least  one 
member  of  council,  constitutes  a  quorum. 


Special 

Development 

Standards 


Special 

Development 

Regulations 


4.  The  Special  Development  Committee  may  recommend 
to  the  council  of  the  Corporation  Special  Development  Stand- 
ards for  a  Special  Development  Area  and  the  council  may  by 
resolution  adopt  such  standards  in  whole  or  in  part  or  may 
adopt  such  standards  with  such  modification  as  the  council 
considers  desirable  and  thereupon  the  standards  apply  to 
the  Special  Development  Area  and  shall  be  adhered  to  by  the 
owner  of  the  lands  in  the  area,  his  heirs,  administrators, 
successors  and  assigns. 

5.  The  Special  Development  Committee  may  recommend 
to  the  council  of  the  Corporation  Special  Development  Regu- 
lations for  a  Special  Development  Area  and  the  council  may 
by  resolution  adopt  such  regulations  in  whole  or  in  part  or 
may  adopt  such  regulations  with  such  modifications  as  the 
council  considers  desirable  and  thereupon  the  regulations  apply 
to  the  Special  Development  Area  and  shall  be  adhered  to  by 
the  owner  of  the  lands  in  the  area,  his  heirs,  administrators, 
successors  and  assigns. 


Review  of 
recommenda- 
tions by 
Committee 


6.  The  Special  Development  Committee  may  from  time  to 
time  review  and  revise  its  recommendations  in  respect  of 
Special  Development  Standards  and  Special  Development 
Regulations  and  shall  in  any  event  review  the  maximum 
selling  price  of  dwelling  units  set  out  in  the  Regulations  and 
make  recommendations  to  the  council  thereon  at  least  once  in 
every  three  months. 


Offers  to 
purchase 
to  require 
approval  of 
Committee 


7.  Upon  an  offer  to  purchase  a  dwelling  unit  in  a  Special 
Development  Area  being  accepted  by  the  vendor,  one  copy  of 
the  accepted  offer  shall  be  filed  by  the  vendor  with  the  Special 
Development  Committee  which  shall  consider  each  such  offer, 
and  unless  the  Committee  approves  the  offer  within  fourteen 
days  of  its  being  received,  the  parties  to  the  offer  shall  not  be 
bound  thereby. 


Offer 
required 
to  provide 
deed  to 
include 
covenant  to 
reconvey 


8. — (1)  The  Special  Development  Committee  shall  not 
approve  an  offer  to  purchase  filed  with  it  under  section  7, 
unless  the  offer  contains  a  provision  that  the  deed  of  land 
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from  the  vendor  to  the  purchaser  will  include  a  covenant  on 
tin  part  of  the  purchaser  to  reconvey  to  the  vendor  at  the 
nal  pun  M.»-<  price  without  regard  to  compensation  for 
improvements,  m  the  event  the  purchaser  eitlu  i  t.nK  to 
continuously  occupy  the  dwelling  unit  for  a  period  of  one 
year  after  the  date  of  registration  of  the  deed  or  wishes  to 
resell  the  dwelling  unit  within  that  period. 

(2)  Every  deed  of  land  in  respect  of  a  dwelling  unit  ^tuateDjJJjJ^^ 
within  a  Special  Development  Area  shall  be  deemed  to  contain  include 

r  i  «  ■         L      •  •     •    covenant  to 

the  covenant  mention*  ii  in  >ubsection  1,  whether  or  not  it  is  reconvey 
expressly  set  out  in  the  deed,  and  to  be  binding  upon  the 
grantee  named  in  the  deed,  his  heirs  and  administrator- 

0.  Where  the  vendor  becomes  entitled  to  a  reconveyance jijflhtto 
of  a  dwelling  unit   under  section  8.  if  the  vendor  fails  to  reconveyance 

■  •  i  i        «       i       •  i  •  vesta  In 

complete  the  transaction  and  register  the  deed  within  sixty  corporation 
days,  the  right  to  such  reconveyance  vests  in  the  Corporation. 

10.  The  vendor  or  the  Corporation,  as  the  case  may  be.j^J,*1 
may  resell  a  dwelling  unit   that   has  been  conveyed  to  it  {jJJ^Jj0* 
under  section  8  or  9  at  such  price  as  the  council  of  the *» resold 
Corporation  establishes,  provided  the  price  established  shall 
not  exceed  the  selling  price  applicable  in  the  relevant  Special 
Development  Area  as  set  out  in  Special  Development  Regu- 
lations last  adopted  by  resolution  of  the  council. 

1  1.  The  subdivision  agreement  wherein  a  Special  Develop-  oVSreement 
ment  Area  is  to  be  designated  shall  be  registered  on  title  by 
the  Corporation  at  the  expense  of  the  owner  and  shall  be 
binding  upon  the  owner,  his  heirs,  administrators,  successors 
and  assign- 

19.  In  the  event  that  a  purchaser  purchases  a  dwelling ™f,^l°r 
unit  in  a  Special  Development  Area,  at  a  price  greater  than 
tin  price  established  by  the  Special  Development  Committee 
as  of  the  date  of  the  acceptance  of  his  offer  to  purchase,  then 
the  purchaser  shall  be  entitled  to  recover,  in  a  court  of 
competent  jurisdiction,  the  difference  in  price  as  between  the 
price  approved  for  the  dwelling  unit  by  the  Special  Develop- 
ment Committee  as  of  the  said  date  and  the  price  which  the 
purchaser,  in  fact,  paid. 

18.    i  '      Act  comes  into  force  on  the  day  it  receives  Royal  ^°B™nience* 
Assent. 

14.  Thn  Act  may  be  cited  as  The  City  of  Kitchener  j4c/,8bortt,t,e 
1974. 
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Private  Bill 


4im  Session.  29th  Legislature,  Ontario 
Elizabeth  II.  1974 


An  Act  respecting  the  City  of  Kitchener 


Mr.  Breithaupt 


{Reprinted  as  amended  by  the  Private  Bills  Committee) 


TORONTO 
Printed  by  J.  C   Thatcher.  Queen's  Printer  for  Ontario 


BILL  Prl5  1974 


An  Act  respecting  the  City  of  Kitchener 

WHEREAS  The  Corporation  of  the  City  of  Kitchener,  P"**"101* 
herein  called  the  Corporation,  hereby  applies  for  special 
lation  in  respect  of  the  matters  hereinafter  set  forth;  and 
rems  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  In  this  Act.  Interpre- 

'  tatlon 

(a)  "Special  Development  Area"  means  an  area  of  land 
within  a  plan  of  subdivision  that  is  so  designated 
in  an  agreement  entered  into  by  the  Corporation 
and  the  owner  of  the  land,  and  in  respect  of  which 
Special  Development  Regulations  and  Special  De- 
velopment Standards  apply ; 

(b)  "Special  Development  Regulations"  means  the  regu- 
lations that  apply  to  a  Special  Development  Area 
governing  lot  size,  size  and  style  of  housing,  housing 

ndards,  maximum  sale  price,  location  of  housing 
and  concept  plans ; 

(c)  "Special  Development  Standards"  means  the  stand- 
ards for  subdivision  services  that  apply  to  a  Special 
Development  Area. 

2.  The  Corporation  may  enter  into  an  agreement  with  the  ^g^Jjy18 
owner  of  land  in  respect  of  a  plan  of  subdivision  wherein  a  Development 
Special  Development  Area  or  Areas  will  be  designated  within  »uthonied 
the  plan  and  whereby  as  a  result  of  such  designation  as  a 

Special  Development  Area  the  Special  Development  Regu- 
lations and  Special  Development  Standards  will  apply. 

3. — (1)  The  council  of  the  Corporation   may  by  by-law  J^|*|j,\° 
establish   a   Special    Development    Committee   composed   of  gg^,)01  ment 
seven  persons  of  whom  two  shall  be  members  of  the  council  committee 
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of  the  Corporation  as  selected  by  council,  one  shall  be  the 
Commissioner  of  Public  Works  or  his  delegate,  one  shall  be 
the  Commissioner  of  Planning  and  Development  or  his  delegate, 
one  shall  be  a  representative  of  the  Kitchener-Waterloo  Real 
Estate  Board,  one  shall  be  a  representative  of  the  Housing 
and  Urban  Development  Association  of  Canada,  Kitchener- 
Waterloo  Branch,  and  one  shall  be  a  representative  of  the 
Urban  Development  Institute,  Kitchener-Waterloo  Chapter. 

Quorum  (2)  A  majority  of  the  Committee,  including  at  least  one 

member  of  council,  constitutes  a  quorum. 

special  4^  jhe  Special  Development  Committee  may  recommend 

standards  to  the  council  of  the  Corporation  Special  Development  Stand- 
ards for  a  Special  Development  Area  and  the  council  may  by 
resolution  adopt  such  standards  in  whole  or  in  part  or  may 
adopt  such  standards  with  such  modification  as  the  council 
considers  desirable  and  thereupon  the  standards  apply  to 
the  Special  Development  Area  and  shall  be  adhered  to  by  the 
owner  of  the  lands  in  the  area,  his  heirs,  executors,  adminis- 
trators, successors  and  assigns. 

Development  &'  The  Special  Development  Committee  may  recommend 
Regulations  to  the  council  of  the  Corporation  Special  Development  Regu- 
lations for  a  Special  Development  Area  and  the  council  may 
by  resolution  adopt  such  regulations  in  whole  or  in  part  or 
may  adopt  such  regulations  with  such  modifications  as  the 
council  considers  desirable  and  thereupon  the  regulations  apply 
to  the  Special  Development  Area  and  shall  be  adhered  to  by 
the  owner  of  the  lands  in  the  area,  his  heirs,  executors. 
administrators,  successors  and  assigns. 

recommenda-     ®*  The  Special  Development  Committee  may  from  time  to 
tionsby         time  review  and  revise  its  recommendations  in  respect  of 

Committee  .  .  r 

Special  Development  Standards  and  Special  Development 
Regulations  and  shall  in  any  event  review  the  maximum 
selling  price  of  dwelling  units  set  out  in  the  Regulations  and 
make  recommendations  to  the  council  thereon  at  least  once  in 
every  three  months. 

purchase  '•  Upon  an  offer  to  purchase  a  dwelling  unit  in  a  Special 

to  require  Development  Area  being  accepted  by  the  vendor,  one  copy  of 
committee  the  accepted  offer  shall  be  filed  by  the  vendor  with  the  Special 
Development  Committee  which  shall  consider  each  such  offer, 
and  unless  the  Committee  approves  the  offer  within  fourteen 
days  of  its  being  received,  the  parties  to  the  offer  shall  not  be 
bound  thereby. 

Required  8. — (1)  The    Special    Development    Committee    shall    not 

deedtolde      approve  an  offer  to  purchase  filed  with  it  under  section  7, 
include         unless  the  offer  contains  a  provision  that  the  deed  of  land 

covenant  to  r 


reconvey 
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from  the  vendor  to  the  purchaser  will  include  a  covenant  on 
th<-  part  of  the  purchaser  to  reconvey  to  the  vendor  at  the 
original  purchase  price  without  regard  to  oompematiOB  for 
improvements,  in  the  event  the  purchaser  mini  Eaita  to 
continuously  occupy  the  dwelling  unit  for  a  period  of  time 
vr.ii-  aftei  the  date  of  registration  of  the  deed  or  wislu-.  to 
reseU  the  dwelling  unit  within  that  |><  riod. 

(2)  Every  deed  of  land  in  respect  of  a  dwelling  unit  ^tuatej*^^^ 
within  a  Special  Development  Area  shall  be  deemed  to  contain  include 

'  '  ,  ,  ,  covenant  to 

the  covenant  mentioned  in  subsection  1.  whether  or  not  it  is  reconvey 
expressly  set  out  in  the  deed,  and  to  be  binding  upon  the 
grantee  named  in  the  deed,  his  heirs,  rxecutnr-,  atlmini>trat(U^. 

Mi>-n->M>r-«  and  a-^ign- 

9.  When  the  vendor  becomes  entitled  to  a  reconveyance J^tto 

of  a  dwelling  unit  under  section  8,  if  the  vendor  fails  to  reconveyance 
complete  the  transaction  and  register  the  deed  within  sixty  corporation 
days,  the  right  to  such  reconveyance  vests  in  the  Corporation. 

10,  The  vendor  or  the  Corporation,  as  the  case  may  be,^^*1 
may  resell  a  dwelling  unit  that  has  been  conveyed  to  »t{[*et1j|n« 
under  section  8  or  9  at  such  price  as  the  council  of  the  be  resold 
Corporation  establishes,  provided  the  price  established  shall 

not  exceed  the  selling  price  applicable  in  the  relevant  Special 
Development  Area  as  set  out  in  Special  Development  Regu- 
lations last  adopted  by  resolution  of  the  council. 


Registration 
of  agreement 


1  1 .  The  agreement  wherein  a  Special  Development  Are* 
is  to  be  designated  shall  be  registered  on  title  by  the  Corpora 
tion  at  the  expense  of  the  owner  and  shall  be  binding  upon 
the  owner,  his  heirs,  executors,  administrators,  successors  and 
assigns. 

IS.  In  the  event  that  a  purchaser  purchases  a  dwelling  j^1*^0' 
unit  in  a  Special  Development  Area,  at  a  price  greater  than 
the  price  established  by  the  Special  Development  Committee 
as  of  the  date  of  the  acceptance  of  his  offer  to  purchase,  then 
the  purchaser  shall  be  entitled  to  recover,  in  a  court  of 
competent  jurisdiction,  the  difference  in  price  as  between  the 
price  approved  for  the  dwelling  unit  by  the  Special  Develop- 
ment Committee  as  of  the  said  date  and  the  price  which  the 
purchaser,  in  fact,  paid. 

13.  This  Act  comes  into  force  on  the  day  it  receives  Royal  c^°Bm™enc*- 
Assent 

14.  This  Act  may  be  cited  as  The  City  of  Kitchener  Act. 8hort t,tle 
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4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  respecting  the  City  of  Kitchener 


Mr.  Breithaupt 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


BILL  Prl5  1974 


An  Act  respecting  the  City  of  Kitchener 

WHEREAS  The  Corporation  of  the  City  of  Kitchener, Pre*mble 
herein  called  the  Corporation,  hereby  applies  for  special 
lation  in  respect  of  the  matters  hereinafter  set  forth;  and 
whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  In  this  Act,  intenw- 

cation 

(a)  "Special  Development  Area"  means  an  area  of  land 
within  a  plan  of  subdivision  that  is  so  designated 
in  an  agreement  entered  into  by  the  Corporation 
and  the  owner  of  the  land,  and  in  respect  of  which 
Special  Development  Regulations  and  Special  De- 
velopment Standards  apply ; 

(6)  "Special  Development  Regulations"  means  the  regu- 
lations that  apply  to  a  Special  Development  Area 
governing  lot  size,  size  and  style  of  housing,  housing 
standards,  maximum  sale  price,  location  of  housing 
and  concept  plans ; 

(c)  "Special  Development  Standards"  means  the  stand- 
ards for  subdivision  services  that  apply  to  a  Special 
Development  Area. 

2.  The  Corporation  may  enter  into  an  agreement  with  the**^8™6^18 
owner  of  land  in  respect  of  a  plan  of  subdivision  wherein  aDw«l0Pm8Dt 
Special  Development  Area  or  Areas  will  be  designated  within  authorised 
the  plan  and  whereby  as  a  result  of  such  designation  as  a 

Special  Development  Area  the  Special  Development  Regu- 
lations and  Special  Development  Standards  will  apply. 


3. — (1)  The  council  of  the  Corporation  may  by  by-law  ^biish 
establish   a   Special    Development   Committee  composed   of  j^1,*1  me„ 
seven  persons  of  whom  two  shall  be  members  of  the  council  commute 
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Quorum 


of  the  Corporation  as  selected  by  council,  one  shall  be  the 
Commissioner  of  Public  Works  or  his  delegate,  one  shall  be 
the  Commissioner  of  Planning  and  Development  or  his  delegate, 
one  shall  be  a  representative  of  the  Kitchener-Waterloo  Real 
Estate  Board,  one  shall  be  a  representative  of  the  Housing 
and  Urban  Development  Association  of  Canada,  Kitchener- 
Waterloo  Branch,  and  one  shall  be  a  representative  of  the 
Urban  Development  Institute,  Kitchener-Waterloo  Chapter. 

(2)  A  majority  of  the  Committee,  including  at  least  one 
member  of  council,  constitutes  a  quorum. 


Special 

Development 

Standards 


Special 

Development 

Regulations 


4.  The  Special  Development  Committee  may  recommend 
to  the  council  of  the  Corporation  Special  Development  Stand- 
ards for  a  Special  Development  Area  and  the  council  may  by 
resolution  adopt  such  standards  in  whole  or  in  part  or  may 
adopt  such  standards  with  such  modification  as  the  council 
considers  desirable  and  thereupon  the  standards  apply  to 
the  Special  Development  Area  and  shall  be  adhered  to  by  the 
owner  of  the  lands  in  the  area,  his  heirs,  executors,  adminis- 
trators, successors  and  assigns. 

5.  The  Special  Development  Committee  may  recommend 
to  the  council  of  the  Corporation  Special  Development  Regu- 
lations for  a  Special  Development  Area  and  the  council  may 
by  resolution  adopt  such  regulations  in  whole  or  in  part  or 
may  adopt  such  regulations  with  such  modifications  as  the 
council  considers  desirable  and  thereupon  the  regulations  apply 
to  the  Special  Development  Area  and  shall  be  adhered  to  by 
the  owner  of  the  lands  in  the  area,  his  heirs,  executors, 
administrators,  successors  and  assigns. 


Review  of 
recommenda- 
tions by 
Committee 


6.  The  Special  Development  Committee  may  from  time  to 
time  review  and  revise  its  recommendations  in  respect  of 
Special  Development  Standards  and  Special  Development 
Regulations  and  shall  in  any  event  review  the  maximum 
selling  price  of  dwelling  units  set  out  in  the  Regulations  and 
make  recommendations  to  the  council  thereon  at  least  once  in 
every  three  months. 


Offers  to 
purchase 
to  require 
approval  of 
Committee 


7.  Upon  an  offer  to  purchase  a  dwelling  unit  in  a  Special 
Development  Area  being  accepted  by  the  vendor,  one  copy  of 
the  accepted  offer  shall  be  filed  by  the  vendor  with  the  Special 
Development  Committee  which  shall  consider  each  such  offer, 
and  unless  the  Committee  approves  the  offer  within  fourteen 
days  of  its  being  received,  the  parties  to  the  offer  shall  not  be 
bound  thereby. 


required  **. — (1)  The    Special    Development    Committee    shall    not 

deedtoide      approve  an  offer  to  purchase  filed  with  it  under  section  7, 
include         unless  the  offer  contains  a  provision  that  the  deed  of  land 

covenant  to  r 

reconvey 
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from  the  vendor  to  the  purchaser  will  include  a  covenant  on 
the  part  of  the  purchaser  to  reconvey  to  the  vendor  at  the 
original  purchase  price  without  regard  to  compensation  for 
improvements,  in  the  event  the  purchaser  either  fails  to 
continuously  occupy  the  dwelling  unit  for  a  period  of  three 
years  after  the  date  of  registration  of  the  deed  or  wishes  to 
resell  the  dwelling  unit  within  that  period. 

(2)  Every  deed  of  land  in  respect  of  a  dwelling  unit  situate  ], 
within  a  Special  Development  Area  shall  be  deemed  to  contain  include 

,  ■  .•■•«••  .   covenant  to 

the  covenant  mentioned  in  subsection  1,  whether  or  not  it  is  reconvey 
expressly  set  out  in  the  deed,  and  to  be  binding  upon  the 
grantee  named  in  the  deed,  his  heirs,  executors,  administrators, 
successors  and  assigns. 

9.  Where  the  vendor  becomes  entitled  to  a  reconveyance  ^^ 

of  a  dwelling  unit  under  section  8,  if  the  vendor  fails  to  reconveyance 
complete  the  transaction  and  register  the  deed  within  sixty  corporation 
days,  the  right  to  such  reconveyance  vests  in  the  Corporation. 

10.  The  vendor  or  the  Corporation,  as  the  case  may  be.jjjj/jj*1 
may  resell  a  dwelling  unit   that  has  been  conveyed  to  it^JJJ0* 
under  section  8  or  9  at  such  price  as  the  council  of  thebereaoid 
Corporation  establishes,  provided  the  price  established  shall 

not  exceed  the  selling  price  applicable  in  the  relevant  Special 
Development  Area  as  set  out  in  Special  Development  Regu- 
lations last  adopted  by  resolution  of  the  council. 

11.  The  agreement  wherein  a  Special  Development  Area  Jf*181^®" 
is  to  be  designated  shall  be  registered  on  title  by  the  Corpora- 
tion at  the  expense  of  the  owner  and  shall  be  binding  upon 

the  owner,  his  heirs,  executors,  administrators,  successors  and 
assigns. 

12.  In  the  event  that  a  purchaser  purchases  a  dwelling J^*^0' 
unit  in  a  Special  Development  Area,  at  a  price  greater  than 

the  price  established  by  the  Special  Development  Committee 
as  of  the  date  of  the  acceptance  of  his  offer  to  purchase,  then 
the  purchaser  shall  be  entitled  to  recover,  in  a  court  of 
competent  jurisdiction,  the  difference  in  price  as  between  the 
price  approved  for  the  dwelling  unit  by  the  Special  Develop- 
ment Committee  as  of  the  said  date  and  the  price  which  the 
purchaser,  in  fact,  paid. 

13.  This  Act  comes  into  force  on  the  day  it  receives  Royal  cn°8™nie,,oe- 
Assent. 

14.  This  Act  may  be  cited  as  The  City  of  Kitchener  A  ct, 8hort  "«• 
1974 
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Private  Bill 


4  m  Session.  29th  Legislature,  Ontario 
I  uzabeth  II,  1974 


An  Act  respecting  the  City  of  Orillia 


Mk    Smith  (Simcoe  East) 


TO  i 
Promo  iiv  J   (    Thatcher   Q  winter  for  Ontario 


BILL  Prl6 


1974 


An  Act  respecting  the  City  of  Orillia 

WHEREAS  The  Corporation  of  the  City  of  Onllia.  herein  Preamble 
Ued  tin  Corporation,  hereby  represents  that  it  wishes 
nter  into  an  agreement  with  the  Orillia  Water,  Light 
and  Power  Commission,  herein  called  the  Commission,  whereby 
the  administration,  responsibilities,  personnel  and  facilities 
of  the  municipal  waterworks  system  and  the  municipal 
sanitary  -ystem   would   be   transferred   by   the   Com- 

mission to  the  Corporation;  that  it  is  desirable  that  the  council 
of  the  Corporation  have  the  authority  to  pass  a  by-law 
without  the  assent  of  the  municipal  electors  authorizing  the 
Corporation  to  enter  into  such  an  agreement;  and  whereas 
the  Corporation  hereby  applies  for  special  legislation  for  such 
purpose;  and  whereas  it  is  expedient  to  grant  the  application; 

Therefore.    Her    Majesty,    by    and    with    the    advice    and 
-ent    of    the    Legislative    Assembly    of    the    Province   of 
Ontario,  enacts  as  follows: 

I .  The  council  of  the  Corporation  may  pass  a  by-law,  ^Mby.X^ 
without  the  assent  of  the  municipal  electors,  authorizing 
the  Corporation  to  enter  into  an  agreement,  in  the  form 
set  out  in  the  Schedule  hereto,  with  the  Commission  pro- 
viding for  the  transfer  of  the  administration,  responsibilities, 
personnel  and  facilities  of  the  municipal  waterworks  system 
and  the  municipal  sanitary  sewer  system  from  the  Com- 
mission to  the  Corporation. 

_'.  This  Act  comes  jntn  force  on  the  day  it  receives  Royal  commenoe- 
Assent. 

8.  This   Act    may   be  cited   as    The  City  of  Ottilia   ^c/t  snort  title 
1974 
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SCHEDULE 

TRANSFER  AGREEMENT 

This  Indenture  made  in  triplicate  as  of  the  1st  day  of  February, 
1974, 

Between : 

The  Corporation  of  the  City  of  Orillia 

(hereinafter  called  "the  Corporation") 

of  the  first  part; 

—  and  — 

The  Orillia  Water,  Light  and  Power  Commission 

(hereinafter  called  "the  Commission") 

of  the  second  part. 

Whereas  by  By-law  Number  557  passed  by  The  Corporation  of  the 
Town  of  Orillia  on  the  23rd  day  of  January,  1913,  responsibility  for  water 
works  systems  in  the  municipality  were  transferred  to  the  Commission; 

And  Whereas  by  By-law  Number  970  passed  by  The  Corporation  of 
the  Town  of  Orillia  on  the  17th  day  of  December,  1929,  responsibility  for 
the  sewerage  system  in  the  municipality  was  transferred  to  the  Commission ; 

And  Whereas  the  Corporation  and  the  Commission  have  agreed  to 
transfer  the  administration,  responsibilities,  personnel  and  facilities  of  the 
municipal  water  works  system  and  the  municipal  sanitary  sewer  system 
back  to  the  Corporation  upon  such  terms  and  conditions  as  the  Commission 
and  the  Corporation  may  reach  by  Agreement. 

Now  Therefore  the  parties  hereto  in  consideration  of  the  Mutual 
Covenants  and  conditions  herein  contained  covenant  and  agree  with  one 
another  as  follows: 

1.  Transfer 

The  Commission  agrees  to  transfer  to  the  Corporation  and  the  Cor- 
poration agrees  to  accept,  the  administration,  responsibilities,  personnel 
and  facilities  of  the  municipal  water  works  system  and  the  municipal 
sanitary  sewer  system  all  in  accordance  with  the  covenants  and  conditions 
herein  contained. 

2.  Effective  Date 

The  effective  date  of  this  transfer  shall  be  as  of  the  30th  day  of  June, 
1974. 

3.  Personnel  Benefits 

Upon  the  transfer  of  personnel  from  the  Commission  to  the  Corpora- 
tion, the  Corporation  agrees  that  the  employees  so  transferred  shall  receive 
all  employee  benefits  at  least  equal  to  those  benefits  which  they  now 
receive  as  employees  of  the  Commission. 
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t     \v*t»and  Luhil>- 

The  part;.  -Mirer  that  a*  of  the  effective  date,  the  assets  and 

liabilities,  of   the  Commission   with   tmpm  t    to  the  municipal   Mttel    ■ 

in  and  the  muninp.il  s.uiitar\  WM  •yttOVJ  -hall  be  determined  and 
transferred  to  the  Corporation  miI>|<  i  t  to  tatiheation  by  audit 

5  I'nion  Representation 

The  Corporation  and  the  Commission   acknowledge   that    the  City   <>t 
Ordlia    Puhln    Works   emplove«-s    an    MMBhen    '•(    'he   <  anadian    I'nion    >>( 
Puhlii  Km  plovers  and  that  the  mm  and  water  MBployeM  oi  the  (  ninmi^iun. 
that  are  being  transferred  to  the  Corporation,  arc  members  of  tin-   Inter 
national  Brotherhood  Electrical  Worker*  i'nion 

6  Additional  Documentation 

The  Corporation  and  the  Commission  agree  to  execute  mu  h  farther 
and  other  documents  as  may  be  nrcessarv  to  give  effect  to  the  transfer 
provided  for  herein 

Is  Wmrni  Wwuw  th«-  partial  hereto  have  executed  tins    \ 
ment  as  of  the  day  of  .19 

I  hi    Corporation  Off   tin-   Cm    i>y 
Okillia 


Mayor 


Clerk 

Oku  i  ia  Water,  Ugmt  and  r> 
Commission 


(  hatrman 


Secretary-  Treasurer 
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4th  Session.  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  respecting  the  City  of  Orillia 


Mr.  Smith  (Simcoe  East) 


TORONTO 
Printed  by  J   C   Thatcher.  Queen's  Printer  for  Ontario 


BILL  Prl6  1974 


An  Act  respecting  the  City  of  Orillia 

WHEREAS  The  Corporation  of  the  City  of  Orillia,  herein  Preamble 
ailed  the  Corporation,  hereby  represents  that  it  wishes 
to  enter  into  an  agreement  with  the  Orillia  Water,  Light 
and  Power  Commission,  herein  called  the  Commission,  whereby 
the  administration,  responsibilities,  personnel  and  facilities 
of  the  municipal  waterworks  system  and  the  municipal 
sanitary  sewer  system  would  be  transferred  by  the  Com- 
mission to  the  Corporation ;  that  it  is  desirable  that  the  council 
of  the  Corporation  have  the  authority  to  pass  a  by-law 
without  the  assent  of  the  municipal  electors  authorizing  the 
Corporation  to  enter  into  such  an  agreement ;  and  whereas 
the  Corporation  hereby  applies  for  special  legislation  for  such 
purpose;  and  whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

I .  The  council  of  the  Corporation  may  pass  a  by-law,  ££Mby.mwy 
without  the  assent  of  the  municipal  electors,  authorizing 
tl».  Corporation  to  enter  into  an  agreement,  in  the  form 
set  out  in  the  Schedule  hereto,  with  the  Commission  pro- 
viding for  the  transfer  of  the  administration,  responsibilities, 
personnel  and  facilities  of  the  municipal  waterworks  system 
and  the  municipal  sanitary  sewer  system  from  the  Com- 
mission to  the  Corporation. 

•J.  This  Act  comes  into  force  on  the  day  it  receives  Royal  m°emmenc^ 
Assent. 

:*.  This   Act   may   be  cited   as   The  City  of  Orillia   ^ahorttui. 
1974 


Prl6 


SCHEDULE 

TRANSFER  AGREEMENT 

This  Indenture  made  in  triplicate  as  of  the  1st  day  of  February, 
1974, 

Between: 

The  Corporation  of  the  City  of  Orillia 

(hereinafter  called  "the  Corporation") 

OF   THE    FIRST    PART; 

—  and  — 
The  Orillia  Water,  Light  and  Power  Commission 

(hereinafter  called  "the  Commission") 

OF   THE    SECOND    PART. 

Whereas  by  By-law  Number  557  passed  by  The  Corporation  of  the 
Town  of  Orillia  on  the  23rd  day  of  January,  1913,  responsibility  for  water 
works  systems  in  the  municipality  were  transferred  to  the  Commission; 

And  Whereas  by  By-law  Number  970  passed  by  The  Corporation  of 
the  Town  of  Orillia  on  the  17th  day  of  December,  1929,  responsibility  for 
the  sewerage  system  in  the  municipality  was  transferred  to  the  Commission ; 

^\nd  Whereas  the  Corporation  and  the  Commission  have  agreed  to 
transfer  the  administration,  responsibilities,  personnel  and  facilities  of  the 
municipal  water  works  system  and  the  municipal  sanitary  sewer  system 
back  to  the  Corporation  upon  such  terms  and  conditions  as  the  Commission 
and  the  Corporation  may  reach  by  Agreement. 

Now  Therefore  the  parties  hereto  in  consideration  of  the  Mutual 
Covenants  and  conditions  herein  contained  covenant  and  agree  with  one 
another  as  follows : 

1.  Transfer 

The  Commission  agrees  to  transfer  to  the  Corporation  and  the  Cor- 
poration agrees  to  accept,  the  administration,  responsibilities,  personnel 
and  facilities  of  the  municipal  water  works  system  and  the  municipal 
sanitary  sewer  system  all  in  accordance  with  the  covenants  and  conditions 
herein  contained. 

2.  Effective  Date 

The  effective  date  of  this  transfer  shall  be  as  of  the  30th  day  of  June, 
1974. 

3.  Personnel  Benefits 

Upon  the  transfer  of  personnel  from  the  Commission  to  the  Corpora- 
tion, the  Corporation  agrees  that  the  employees  so  transferred  shall  receive 
all  employee  benefits  at  least  equal  to  those  benefits  which  they  now 
receive  as  employees  of  the  Commission. 
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4.  Assets  and  Liabilities 

The  parties  hereto  agree  that  as  o(  the  effective  date,  the  assets  and 
liabilities  of  the  Commission  with  ratfMCl  to  the  municipal  water  world 
system  and  the  municipal  sanitary  sewer  system  shall  be  determined  and 
transferred  to  the  Corporal  ion  subject  to  ratification  by  audit. 

5  Union  Representation 

The  Corporation  and  the  Commission  acknowledge  that  the  City  of 
Onllia  Public  Works  employees  are  members  of  the  Canadian  Union  of 
Public  Employees  and  that  the  sewer  and  water  employees  of  the  Commission. 
that  are  being  transferred  to  the  Corporation,  are  members  of  the  Inter- 
national Brotherhood  Electrical  Workers  Union. 

6  Additional  Documentation 

The  Corporation  and  the  Commission  agree  to  execute  such  further 
and  other  documents  as  may  be  necessary  to  give  effect  to  the  transfer 
provided  for  herein 

In  Witness  Whereof  the  parties  hereto  have  executed  this  Agree- 
ment as  of  the  day  of  .19 

The  Corporation  of  the  City  of 
Orillia 


Mayor 


CUrk 

Orillia  Water.  Light  and  Power 
Commission 


Chairman 


Secretary-  Treasurer 
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4th  Session.  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  respecting  Diamond  and  Green 
Construction  Co.  Limited 


Mr.  Singer 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 
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1974 


An  Act  respecting  Diamond  and  Green 
Construction  Co.  Limited 

W  UK RE AS  Abraham  Diamond,  Bernice  Diamond,  Samuel  Preamble 
Diamond,  Herbert  Green  and  Joyce  Green  hereby 
represent  that  Diamond  and  Green  Construction  Co.  Limited, 
h<  ri-inafter  called  the  Corporation,  was  incorporated  by 
letters  patent  dated  the  9th  day  of  July,  1957;  that  the 
Provincial  Secretary'  by  order  dated  the  19th  day  of 
March,  1969,  and  made  under  the  authority  of  subsection 
2  of  section  326  of  The  Corporations  Act,  being  chapter 
71  of  the  Revised  Statutes  of  Ontario,  1960,  cancelled  the 
letters  patent  of  the  Corporation  for  default  in  filing 
annual  returns  and  declared  the  Corporation  to  be  dissolved 
on  the  23rd  day  of  April,  1969;  that  the  applicants  were 
all  the  directors  and  the  holders  of  all  the  common  shares 
of  the  Corporation  at  the  time  of  its  dissolution;  that  the 
notice  of  default  in  filing  annual  returns  required  by  the 
said  subsection  2  of  section  326  of  The  Corporations  Act, 
although  sent  to  each  of  the  applicants  as  directors,  was 
not  received  by  any  of  them  and  none  of  them  was  aware 
of  the  dissolution  of  the  Corporation  until  more  than  one 
year  after  the  date  thereof;  that  the  Corporation  was 
carrying  on  active  business  at  the  time  of  its  dissolution; 
and  whereas  the  applicants  hereby  apply  for  special  legis- 
lation reviving  the  Corporation ;  and  whereas  it  is  expedient 
to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 


1.  Diamond  and  Green  Construction  Co.  Limited,  incor-g|^m3ond*nd 
porated    by    letters    patent    dated    the    9th    day    of    J " ^ y .  cS^miuid n 
1957,    is    hereby    revived    and    is,    subject    to    any    rights  revived 
acquired  by  any  person  after  its  dissolution,  hereby  restored 
to  its  legal  position  as  a  company  incorporated  by  letters 
patent,    including    all    its    property,    rights,    privileges    and 
franchises  and  subject   to  all   its  liabilities,  contracts,   (li- 
abilities  and   debts,   as  at   the  date  of  its  dissolution,   in 

Prl7 


the  same  manner  and  to  the  same  extent  as  if  it  had  not 
been  dissolved. 

commence-        2.  This    Act    comes    into    force    on    the    day    it    receives 

ment  ,    * 

Royal  Assent. 

short  title         g^  This  Act   may  be  cited   as   The  Diamond  and  Green 
Construction  Co.  Limited  Act,  1974. 
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An  Act  respecting  Diamond  and  Green 
Construction  Co.  Limited 


Mr.  Singer 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Prl7 


1974 


An  Act  respecting  Diamond  and  Green 
Construction  Co.  Limited 

WHKREAS  Abraham  Diamond,  Bernice  Diamond,  Samuel  Preamble 
lhamond.  Herbert  Green  and  Joyce  Green  hereby 
represent  that  Diamond  and  Green  Construction  Co.  Limited, 
hereinafter  called  the  Corporation,  was  incorporated  by 
letters  patent  dated  the  9th  day  of  July,  1957;  that  the 
Provincial  Secretary  by  order  dated  the  19th  day  of 
March,  1969,  and  made  under  the  authority  of  subsection 
2  of  section  326  of  The  Corporations  Act,  being  chapter 
71  of  the  Revised  Statutes  of  Ontario,  1960,  cancelled  the 
letters  patent  of  the  Corporation  for  default  in  filing 
annual  returns  and  declared  the  Corporation  to  be  dissolved 
on  the  23rd  day  of  April,  1969;  that  the  applicants  were 
all  the  directors  and  the  holders  of  all  the  common  shares 
of  the  Corporation  at  the  time  of  its  dissolution;  that  the 
notice  of  default  in  filing  annual  returns  required  by  the 
said  subsection  2  of  section  326  of  The  Corporations  Act, 
although  sent  to  each  of  the  applicants  as  directors,  was 
not  received  by  any  of  them  and  none  of  them  was  aware 
of  the  dissolution  of  the  Corporation  until  more  than  one 
year  after  the  date  thereof;  that  the  Corporation  was 
carrying  on  active  business  at  the  time  of  its  dissolution; 
and  whereas  the  applicants  hereby  apply  for  special  legis- 
lation reviving  the  Corporation;  and  whereas  it  is  expedient 
to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 


1.  Diamond  and  Green  Construction  Co.  Limited,  incor- g{^m3ond *nd 
porated    by    letters    patent    dated    the    9th    day    of    July,  construction 

•  act  ll  •        .  i  ,  r  /    Co.  Limited 

1957,  is  hereby  revived  and  is,  subject  to  any  rights  revived 
acquired  by  any  person  after  its  dissolution,  hereby  restored 
to  its  legal  position  as  a  company  incorporated  by  letters 
patent,  including  all  its  property,  rights,  privileges  and 
franchises  and  subject  to  all  its  liabilities,  contracts,  dis- 
abilities and  debts,   as  at   the  date  of  its  dissolution,   in 
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the  same  manner  and  to  the  same  extent  as  if  it  had  not 
been  dissolved. 

ment1161106"        ^.  This   Act    comes    into    force    on    the    day    it    receives 
Royal  Assent. 

short  title         3    This   Act   may  be   cited  as   The  Diamon(i  and  Green 
Construction  Co.  Limited  Act,  1974. 
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of  Western  Ontario 
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An  Act  respecting 

Victoria  Hospital  Corporation  and 

The  War  Memorial  Children's  Hospital 

of  Western  Ontario 

WHEREAS  Victoria  Hospital  Corporation  and  The  Warp»wnb>« 
M<  morial  Children's  Hospital  of  Western  Ontario  hereby 
represent  that  the  Advisory  Council  of  War  Memorial  Chil- 
dren's Hospital,  London,  is  an  unincorporated  association 
larking  legal  status,  being  the  successor  to  the  efforts  of 
The  Women's  Committee  which  efforts  resulted  in  the  erection 
of  War  Memorial  Children's  Hospital,  in  London,  Ontario, 

matter  referred  to  as  "War  Memorial  Children's  Hospital", 
as  a  War  Memorial,  which  said  hospital  is  under  the  manage- 
ment and  control  of  Victoria  Hospital  Corporation;  that  the 
efforts  of  the  Advisory  Council  have  resulted  in  the  donation 
of  moneys  entrusted  or  endowed  for  the  use  and  benefit  of 
Memorial  Children's  Hospital  and  in  possession  or 
expectancy  of  Victoria  Hospital  Corporation ;  that  The  War 
Memorial  Children's  Hospital  of  Western  Ontario  is  the 
successor  to  the  work  of  the  Advisory  Council  of  War  Memorial 
Children's  Hospital,  being  incorporated  under  the  provisions 
of  The  Corporations  Act,  being  chapter  71  of  the  Revised 
Statutes  of  Ontario,   1960,  by  letters  patent  dated  the  5th 

of  February,  1971,  without  share  capital  whose  objects 
include  the  providing  and  maintaining  of  facilities  for  research 
in  all  the  various  branches  of  medicine,  and  the  raising, 
collecting  and  accepting  of  donations,  gifts  and  legacies,  for 
its  objects;  that  it  is  expedient  that  the  said  trust  and  endow- 
ment moneys  should  be  transferred  into  the  control  and 
management  of  The  War  Memorial  Children's  Hospital  of 

tern  Ontario  for  the  benefit  of  War  Memorial  Children's 

pital ;  and  whereas  the  applicants  hereby  apply  for  special 
legislation  for  such  purposes;  and  whereas  it  is  expedient  to 
grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
follows: 
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Interpre- 
tation 


1.  In  this  Act, 


R.S.0. 1960, 
c.71 


(a)  "The  War  Memorial  Children's  Hospital  of  Western 
Ontario"  means  a  corporation  created  without  share 
capital  under  the  name,  The  War  Memorial  Children's 
Hospital  of  Western  Ontario,  by  charter  issued  under 
The  Corporations  Act  on  the  5th  day  of  February, 
1971; 


R.S.0. 1970, 


1934,  c.  82 
1972,  c.  181 


(b)  "Victoria  Hospital  Corporation"  means  a  corpora- 
tion created  without  share  capital  under  the  name 
Victoria  Hospital  Corporation  by  charter  issued 
under  The  Corporations  Act  on  the  19th  day  of 
January,  1973; 

(c)  "War  Memorial  Children's  Hospital  Endowment 
Fund"  means  the  Fund  created  by  The  Corporation 
of  the  City  of  London  under  the  authority  of  section  4 
of  The  City  of  London  Act,  1934  and  subsequently 
assigned  and  transferred  under  the  authority  of  sec- 
tion 2  of  The  City  of  London  Act,  1972  to  Victoria 
Hospital  Corporation; 

(d)  "War  Memorial  Children's  Hospital  Improvement 
Fund"  means  a  Fund  by  that  name  under  the  manage- 
ment and  control  of  Victoria  Hospital  Corporation 
as  it  existed  on  the  31st  day  of  December,  1973, 
comprising  the  principal  sum  of  $636,196.43. 

2.  All  trust  and  endowment  funds  of  every  nature  and 
kind  held  by  Victoria  Hospital  Corporation  for  the  benefit  of 
War  Memorial  Children's  Hospital  which  are  now  vested  in  and 
are  under  the  control  of  Victoria  Hospital  Corporation,  includ- 
ing War  Memorial  Children's  Hospital  Endowment  Fund  but 
not  including  War  Memorial  Children's  Hospital  Improvement 
Fund,  are  hereby  vested  in  and  belong  to  The  War  Memorial 
Children's  Hospital  of  Western  Ontario,  to  be  used  and 
administered  in  accordance  with  the  purposes  defined  by  the 
deed,  will  or  other  instruments  creating  such  trust  or 
endowment. 

gifts1  table  **.  AH  gifts,  trusts,  bequests,  devises  and  grants  of  real  or 
personal  property  or  of  the  income  or  proceeds  thereof, 
heretofore  or  hereafter  expressed  by  any  person,  body  politic 
or  corporation  by  deed,  will  or  other  instrument  in  writing 
to  be  made,  given  or  conveyed  or  intended  to  be  made, 
given  or  conveyed  to  War  Memorial  Children's  Hospital  shall, 
in  so  far  as  the  same  shall  not  have  been  vested  in  possession 
or  been  carried  into  effect  at  the  date  of  the  coming  into 
force  of  this  Act,  in  the  absence  of  any  expressed  intention 
to  the  contrary  set  out  in  such  deed,  will  or  other  instrument 


Vesting  and 
transfer  of 
trust  funds 
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in  writing  be  construed  as  though  the  same  had  been  expressed 
to  be  made  to  The  War  Memorial  Children's  Hospital  of 
Western  Ontario  and  the  executor,  trustee  or  other  person 
or  corporation  charged  with  the  duty  of  carrying  into  effect 
or  administering  raca  deed,  will  or  other  instrument  in  writing 
shall  pay  over  or  transfer  all  Mich  moneys  and  property  to  The 
Memorial  Children's  Hospital  of  Western  Ontario  as  and 
when  the  same  becomes  or  may  become  payable,  and  the 
receipt  of  The  War  Memorial  Children's  Hospital  of  Western 
Ontario  shall  be  a  sufficient  discharge  therefor. 

4.  Subsection  1  of  section  4  of  The  City  of  London  ^.J-4^'^ 
1973  {No.  2),  being  chapter  195,  is  amended  by  striking  out 

"or  War  Memorial  Children's  Hospital"  in  the  sixth  and  seventh 
lines. 

5.  Sections  5  and  6.  and  section  7  as  re-enacted  by  the1*6***1" 
Statutes  of  Ontario,  1948,  chapter  114,  section  3,  of  The  City 

of  London  Act,  1934,  are  repealed. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  °°™™ence" 
Assent. 

7.  This  Act  may  be  cited  as  The  Victoria  Hospital-WarBhorttiUe 
Memorial  Children's  Hospital,  London,  Act,  1974. 
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An  Act  respecting 

Victoria  Hospital  Corporation  and 

The  War  Memorial  Children's  Hospital 

of  Western  Ontario 

WHEREAS  Victoria  Hospital  Corporation  and  The  WarPr«*mb,e 
Memorial  Children's  Hospital  of  Western  Ontario  hereby 
represent  that  the  Advisory  Council  of  War  Memorial  Chil- 
Hospital,   London,   is  an   unincorporated  association 
ing  legal  status,   being  the  successor  to  the  efforts  of 
nen's  Committee  which  efforts  resulted  in  the  erection 
Memorial  Children's  Hospital,  in  London.  Ontario, 
hereinafter  referred  to  as  "War  Memorial  Children's  Hospital  ", 
as  a  War  Memorial,  which  said  hospital  is  under  the  manage- 
ment and  control  of  Victoria  Hospital  Corporation;  that  the 
efforts  of  the  Advisory  Council  have  resulted  in  the  donation 
of  moneys  entrusted  or  endowed  for  the  use  and  benefit  of 
Memorial    Children's    Hospital    and    in    possession    or 
expectancy  of  Victoria  Hospital  Corporation;  that  The  War 
orial    Children's    Hospital    of    Western    Ontario    is    the 
successor  to  the  work  of  the  Advisory  Council  of  War  Memorial 
Children's  Hospital,  being  incorporated  under  the  provisions 
of  The  Corporations  Act,  being  chapter  71   of  the  Revised 
Statutes  of  Ontario,   1960,  by  letters  patent  dated  tin    5th 
of  February,  1971,  without  share  capital  whose  objects 
include  the  providing  and  maintaining  of  facilities  for  research 
in  all   the  various  branches  of   medicine,   and   the  raising, 
collecting  and  accepting  of  donations,  gifts  and  legacies,  for 
its  objects ;  that  it  is  expedient  that  the  said  trust  and  endow- 
ment   moneys  should   be   transferred   into   the  control   and 
management  of  The  War  Memorial  Children  ^   Hospital  of 
tern  Ontario  for  the  benefit  of  War  Memorial  Children's 
;>ital ;  and  whereas  the  applicants  hereby  apply  for  special 
legislation  for  sttcfc  purposes;  and  whereas  it  is  expedient  to 
grant  the  application 

Tl  sty,  by  and  with  the  advice  and  consent 

of  the  Legislative  Assembly  of  the  Province  of  ( >ntano,  enacts 
ollows: 
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Interpre- 
tation 


1.  In  this  Act, 


R.S.0. 1960, 
c.71 


(a)  "The  War  Memorial  Children's  Hospital  of  Western 
Ontario"  means  a  corporation  created  without  share 
capital  under  the  name,  The  War  Memorial  Children's 
Hospital  of  Western  Ontario,  by  charter  issued  under 
The  Corporations  Act  on  the  5th  day  of  February, 
1971; 


R.S.0. 1970, 
c.89 


1934,  c.  82 


1972,  c.  181 


Vesting  and 
transfer  of 
trust  funds 


Charitable 
gifts 


(b)  "Victoria  Hospital  Corporation"  means  a  corpora- 
tion created  without  share  capital  under  the  name 
Victoria  Hospital  Corporation  by  charter  issued 
under  The  Corporations  Act  on  the  19th  day  of' 
January,  1973; 

(c)  "War  Memorial  Children's  Hospital  Endowment 
Fund"  means  the  Fund  created  by  The  Corporation 
of  the  City  of  London  under  the  authority  of  section  4 
of  The  City  of  London  Act,  1934  and  subsequently 
assigned  and  transferred  under  the  authority  of  sec- 
tion 2  of  The  City  of  London  Act,  1972  to  Victoria 
Hospital  Corporation; 

(d)  "War  Memorial  Children's  Hospital  Improvement 
Fund"  means  a  Fund  by  that  name  under  the  manage- 
ment and  control  of  Victoria  Hospital  Corporation 
as  it  existed  on  the  31st  day  of  December,  1973, 
comprising  the  principal  sum  of  $636,196.43. 

2.  All  trust  and  endowment  funds  of  every  nature  and 
kind  held  by  Victoria  Hospital  Corporation  for  the  benefit  of 
War  Memorial  Children's  Hospital  which  are  now  vested  in  and 
are  under  the  control  of  Victoria  Hospital  Corporation,  includ- 
ing War  Memorial  Children's  Hospital  Endowment  Fund  but 
not  including  War  Memorial  Children's  Hospital  Improvement 
Fund,  are  hereby  vested  in  and  belong  to  The  War  Memorial 
Children's  Hospital  of  Western  Ontario,  to  be  used  and 
administered  in  accordance  with  the  purposes  defined  by  the 
deed,  will  or  other  instruments  creating  such  trust  or 
endowment. 

3.  All  gifts,  trusts,  bequests,  devises  and  grants  of  real  or 
personal  property  or  of  the  income  or  proceeds  thereof, 
heretofore  or  hereafter  expressed  by  any  person,  body  politic 
or  corporation  by  deed,  will  or  other  instrument  in  writing 
to  be  made,  given  or  conveyed  or  intended  to  be  made, 
given  or  conveyed  to  War  Memorial  Children's  Hospital  shall, 
in  so  far  as  the  same  shall  not  have  been  vested  in  possession 
or  been  carried  into  effect  at  the  date  of  the  coming  into 
force  of  this  Act,  in  the  absence  of  any  expressed  intention 
to  the  contrary  set  out  in  such  deed,  will  or  other  instrument 
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la  writing  be  construed  as  though  the  same  had  been  expressed 
to  be  made  to  The  War  Memorial  Children's  Hospital  of 
Western  Ontario  and  the  executor  trustee  or  other  person 
or  corporation  charged  with  the  duty  of  carrying  into  effect 
or  administering  such  deed,  will  or  other  instrument  in  writing 
-lull  pay  over  or  transfer  .il!  Midi  moneys  and  property  to  The 
War  Memorial  Children's  Hospital  of  Western  Ontario  as  and 
when  the  same  becomes  or  may  become  payable,  and  the 
receipt  of  The  War  Memorial  Children's  Hospital  of  Western 
Ontario  shall  be  a  sufficient  discharge  therefor. 

I.    Hi.-    War    Memorial    Children's    Hospital    of    Western fj°™[ **> 
Ontario   shall   have   the   power   to   invest    moneys   not    im-  moneys 
mediately  required  for  its  objects  in  investments  authorized 
under  The  Trustee  Act  for  the  investment  of  trust  funds       R8J?  197°- 

S    4,0 


5.  Subsection   1  of  section  4  of  The  City  of  London  ^,|[mended 
1973  (No.  2),  being  chapter  195,  is  amended  by  striking  out 

"or  War  Memorial  Children's  Hospital"  in  the  sixth  and  seventh 
lines. 

6.  Sections  5  and  6,  and  section  7  as  re-enacted  by  the*****1" 
Statutes  of  Ontario,  1948,  chapter  114,  section  3,  of  The  City 
of  London  Act,  J 934,  are  repealed. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Semmence" 
Assent. 

8.  This  Act  may  be  cited  as  The  Victoria  Hospital- War  short  title 
Memorial  Children's  Hospital,  London,  Act,  1974. 
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BILL  Prl8 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  respecting  Victoria  Hospital  Corporation 

and  The  War  Memorial  Children's  Hospital 

of  Western  Ontario 


Mr.  Walker 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Prl8  1974 


An  Act  respecting 

Victoria  Hospital  Corporation  and 

The  War  Memorial  Children's  Hospital 

of  Western  Ontario 

WHEREAS  Victoria  Hospital  Corporation  and  The  WarPre*mble 
Memorial  Children's  Hospital  of  Western  Ontario  hereby 
sent  that  the  Advisory  Council  of  War  Memorial  Chil- 
dren's Hospital,  London,  is  an  unincorporated  association 
lacking  legal  status,  being  the  successor  to  the  efforts  of 
The  Women's  Committee  which  efforts  resulted  in  the  erection 
of  War  Memorial  Children's  Hospital,  in  London,  Ontario, 
hereinafter  referred  to  as  "War  Memorial  Children's  Hospital", 
as  a  War  Memorial,  which  said  hospital  is  under  the  manage- 
ment and  control  of  Victoria  Hospital  Corporation;  that  the 
efforts  of  the  Advisory  Council  have  resulted  in  the  donation 
of  moneys  entrusted  or  endowed  for  the  use  and  benefit  of 
War  Memorial  Children's  Hospital  and  in  possession  or 
expectancy  of  Victoria  Hospital  Corporation;  that  The  War 
Memorial  Children's  Hospital  of  Western  Ontario  is  the 
successor  to  the  work  of  the  Advisory  Council  of  War  Memorial 
Children's  Hospital,  being  incorporated  under  the  provisions 
of  The  Corporations  Act,  being  chapter  71  of  the  Revised 
Statutes  of  Ontario,  1960,  by  letters  patent  dated  the  5th 
day  of  February,  1971,  without  share  capital  whose  objects 
include  the  providing  and  maintaining  of  facilities  for  research 
in  all  the  various  branches  of  medicine,  and  the  raising, 
collecting  and  accepting  of  donations,  gifts  and  legacies,  for 
its  objects ;  that  it  is  expedient  that  the  said  trust  and  endow- 
ment moneys  should  be  transferred  into  the  control  and 
management  of  The  War  Memorial  Children's  Hospital  of 
Western  Ontario  for  the  benefit  of  War  Memorial  Children's 
Hospital ;  and  whereas  the  applicants  hereby  apply  for  special 
legislation  for  such  purposes;  and  whereas  it  is  expedient  to 
grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 
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Interpre- 
tation 


1.  In  this  Act, 


R.S.0. 1960, 
c.71 


"The  War  Memorial  Children's  Hospital  of  Western 
Ontario"  means  a  corporation  created  without  share 
capital  under  the  name,  The  War  Memorial  Children's 
Hospital  of  Western  Ontario,  by  charter  issued  under 
The  Corporations  Act  on  the  5th  day  of  February, 
1971; 


R.S.0. 1970. 
c.89 


1934,  c.  82 


1972,  c.  181 


Vesting  and 
transfer  of 
trust  funds 


Charitable 
gifts 


(b)  "Victoria  Hospital  Corporation"  means  a  corpora- 
tion created  without  share  capital  under  the  name 
Victoria  Hospital  Corporation  by  charter  issued 
under  The  Corporations  Act  on  the  19th  day  of 
January,  1973; 

(c)  "War  Memorial  Children's  Hospital  Endowment 
Fund"  means  the  Fund  created  by  The  Corporation 
of  the  City  of  London  under  the  authority  of  section  4 
of  The  City  of  London  Act,  1934  and  subsequently 
assigned  and  transferred  under  the  authority  of  sec- 
tion 2  of  The  City  of  London  Act,  1972  to  Victoria 
Hospital  Corporation; 

(d)  "War  Memorial  Children's  Hospital  Improvement 
Fund"  means  a  Fund  by  that  name  under  the  manage- 
ment and  control  of  Victoria  Hospital  Corporation 
as  it  existed  on  the  31st  day  of  December,  1973, 
comprising  the  principal  sum  of  $636,196.43. 

2.  All  trust  and  endowment  funds  of  every  nature  and 
kind  held  by  Victoria  Hospital  Corporation  for  the  benefit  of 
War  Memorial  Children's  Hospital  which  are  now  vested  in  and 
are  under  the  control  of  Victoria  Hospital  Corporation,  includ- 
ing War  Memorial  Children's  Hospital  Endowment  Fund  but 
not  including  War  Memorial  Children's  Hospital  Improvement 
Fund,  are  hereby  vested  in  and  belong  to  The  War  Memorial 
Children's  Hospital  of  Western  Ontario,  to  be  used  and 
administered  in  accordance  with  the  purposes  defined  by  the 
deed,  will  or  other  instruments  creating  such  trust  or 
endowment. 

3.  All  gifts,  trusts,  bequests,  devises  and  grants  of  real  or 
personal  property  or  of  the  income  or  proceeds  thereof, 
heretofore  or  hereafter  expressed  by  any  person,  body  politic 
or  corporation  by  deed,  will  or  other  instrument  in  writing 
to  be  made,  given  or  conveyed  or  intended  to  be  made, 
given  or  conveyed  to  War  Memorial  Children's  Hospital  shall, 
in  so  far  as  the  same  shall  not  have  been  vested  in  possession 
or  been  carried  into  effect  at  the  date  of  the  coming  into 
force  of  this  Act,  in  the  absence  of  any  expressed  intention 
to  the  contrary  set  out  in  such  deed,  will  or  other  instrument 
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in  writing  be  construed  as  though  the  same  had  been  expressed 
to  be  made  to  The  War  Memorial  Children's  Hospital  of 
Western  Ontario  and  the  executor,  trustee  or  other  person 
or  corporation  charged  with  the  duty  of  carrying  into  effect 
or  administering  such  deed,  will  or  other  instrument  in  writing 
shall  pay  over  or  transfer  all  such  moneys  and  property  to  The 
War  Memorial  Children's  Hospital  of  Western  Ontario  as  and 
when  the  same  becomes  or  may  become  payable,  and  the 
receipt  of  The  War  Memorial  Children's  Hospital  of  Western 
Ontario  shall  be  a  sufficient  discharge  therefor. 

4.  The    War    Memorial   Children's    Hospital   of   Western  f£™[ ** 
Ontario  shall   have   the   power   to   invest   moneys  not   im-  moneys 
mediately  required  for  its  objects  in  investments  authorized 
under  The  Trustee  Act  for  the  investment  of  trust  funds.     £■*>£■ lvm- 

5.  Subsection  1  of  section  4  of  The  City  of  London  Act.^M^ 
1973  (No.  2),  being  chapter  195,  is  amended  by  striking  out 
"or  War  Memorial  Children's  Hospital"  in  the  sixth  and  seventh 
lines. 

6.  Sections  5  and  6,  and  section  7  as  re-enacted  by  the11*1**1" 
Statutes  of  Ontario,  1948,  chapter  114,  section  3,  of  The  City 
of  London  Act,  1934,  are  repealed. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  cn°B™mence" 
Assent. 

8.  This  Act  may  be  cited  as  The  Victoria  Hospital-WarBhorttit]e 
Memorial  Children's  Hospital,  London,  Act,  1974. 
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BILL   Prl9  Prix  an-  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  respecting  the  Borough  of  North  York 


Mr.  Bales 


TORONTO 
Printed  by  J   C.  Thatcher.  Queen's  Printer  for  Ontario 


BILL  Prl9  1974 


An  Act  respecting 
the  Borough  of  North  York 

WHEREAS  The  Corporation  of  the  Borough  of  North  Preamble 
York,    herein   called   the   Corporation,   hereby   applies 
for  special  legislation  in  respect  of  the  matters  hereinafter 
set  forth;  and  whereas  it  is  expedient  to  grant  the  appli- 
cation ; 

Therefore,    Her    Majesty,    by    and   with    the   advice   and 
<-nt    of    the    Legislative    Assembly    of    the    Province    of 
Ontario,  enacts  as  follows: 

1 .  The  council  of  the  Corporation  may  by  by-law  estab-  {JJl^f10*1 
Hah  a  board  to  be  known  as  "The  North  York  Historical  authorised 
Board",    hereinafter   called   the   historical    board,   and    may 

«n trust  to  the  historical  board  the  construction,  main- 
tenance, control,  operation  and  management  of  historic 
sites  and  properties  owned  or  acquired  by  the  Corporation 
within  the  Borough  of  North  York. 

2.  The    historical    board    shall    be   a   local    board    and    a  [°on and*" 
body  politic  and  corporate  and  shall  consist  of  a  member  members 
of  council,  a   member  of  the  board  of  control  and   fifteen 

other  members,  each  of  whom  shall  be  appointed  by 
council  on  the  nomination  of  the  board  of  control,  and 
no  appointment  shall  be  made  by  the  council  in  the 
absence  of  such  nomination  except  on  the  affirmative  vote 
of  at  least  two-thirds  of  the  members  of  council  present 
and  voting. 

:*.  The  member  of  the  board  of  control  and  the  member 1<tom 
of  council   may  be  appointed   for   the   whole  or  any   part 
of  the  unexpired  part  of  their  term  as  members  of  coun<  ll 
and  the  fifteen  other  members,  who  shall  not  be  members 
of  council,  shall  be  appointed  for  not  more  than  three  years. 

4.  Of  the   fifteen   other   members  of  the   first   historical  Jj™ of 
board,   five  shall    be  appointed   for   the   period  ending   the 
31st  day  of  December,  1974,  five  for  the  period  ending  the 
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31st  day  of  December,  1975,  and  five  for  the  period  ending 
the  31st  day  of  December,  1976. 

Idem  5.  In    the   year    1975   and   in   each   year   thereafter,   five 

members  shall  be  appointed  and  shall  continue  to  be 
members  until  their  successors  are  appointed,  and  shall  be 
eligible  for  reappointment. 

vacancy  Qm  jn    the    case    of    a    vacancy    from    any    cause    other 

than  the  expiration  of  the  term,  the  member  appointed  to 
fill  the  vacancy  shall  hold  office  for  the  balance  of  the 
term  of  the  member  whose  place  is  vacant. 

Stes01"10  7*  The  council   of  the  Corporation   may  acquire  historic 

sites  and  properties  and  may  provide  the  necessary  funds 
for  the  objects  of  the  historical  board. 

historical  **.  Subject  to  The  Archaeological  and  Historic  Sites  Pro- 

board  tection  Act,  and  to  such  limitations  and  restrictions  as  the 

r.s^o.  1970,    councji  may  imp0se)  the  historical  board  may, 

(a)  make  rules  governing  its  proceedings,  the  calling 
of  meetings  and  the  conduct  of  its  members  and 
employees ; 

(b)  appoint  a  chairman  and  such  other  officials  and 
employees  as  may  be  deemed  necessary; 

(c)  require  the  payment  of  fees  or  charges  for  admis- 
sion to  or  the  use  of  properties  under  its  control 
or  supervision  and  fix  such  fees  and  charges; 

(d)  sell  or  distribute  objects  and  literature  of  historical 
significance  or  interest,  and  sell,  within  the  prop- 
erties under  its  control  or  supervision,  souvenirs, 
articles  and  refreshments  at  such  prices  as  the 
historical  board  may  decide; 

(e)  fix  visiting  hours  when  any  of  the  properties  under 
its  supervision  may  be  open ; 

(/)  represent  the  Corporation  in  matters  of  historical 
significance  assigned  to  it  by  council; 

(g)  mark  or  supervise  the  marking  of  historic  sites 
and  properties  designated  by  council  within  the 
municipality ; 

(h)  negotiate  and  enter  into  agreements  with  prop- 
erty   owners    relating    to    the    erection    and    main- 
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ance   of   historical    markers   on    piopnties    not 

..\vii.,i  l>\   the  Corporation; 

(t)  produce,  copy  and  distribute  historical  publi- 
catJOM  and  documents  i dating  to  the  lnstory  of 
the  Borough  of  North  York; 

(j)  carry  out  rack  other  dutiel  relating  to  tin-  history 
and  development  of  the  Borough  of  North  York 
as  may  be  assigned  to  it  by  coum  il 

j».  The    members    of    the    historical    board    shall    serve  g£munw"*" 
without  remuneration 

in.  A    member    shall    cease    to    be    a    member    of    the  {^^ 
!   hoard  if  he  ar>M -nt>  himself  from  three  successive  v»o*ntby 

MMMt 

meeting  of  the  historical  board  without  being  authorized 
so  to  do  by  a  resolution  of  the  historical  board  entered 
■MO  its  minutes. 

I  I .  A   quorum   of  the   historical   board   shall   consist   of  Quorum 
n  members. 

12.  The  historical  board  shall  keep  minutes  of  its  meet-  JJ[™^to 
and   shall   keep  all   papers  and  documents  pertaining 
business    of    the    historical    board,    and    all    books 
documents   and    files   kept   by   the   historical  board  shall  be 
to  the  inspection  of  the  members  of  council  or  of  any 
r    person    or    persons    appointed    for    that    purpose    by 
i  il 

18.  The   historical   board   shall   submit   to  the  board   of  JJJjjQ^JJ^ 

trol    an    annual    budget    of   its   estimated   revenues   and 

expenditun-s   in   a   form   satisfactory   to   the   borough   trea- 

r.  and  when  money  is  provided  by  council,  the  treasurer 

shall    pay    out    such    money    as    the    historical    board    may 

from  time  to  time  require. 

I  \ .  The    historical    board    shall    deposit    and    keep    on  n**"*1"" 
deposit    with   the  borough   treasurer   insurance   policies   in- 
the    Corporation    against    public    liability    and 
.    damage    in    respect    of    the    properties   under    the 
control  or  supervision  of  the  historical  board. 

15.  Immediately  aft.  i  the  end  of  each  year,  the  historical  £^£l 
board  shall  submit    its  annual  report  to  council,  including 

"tnplete  audited  and  certified  financial  statement  of  its 
affairs,  with  revenue  and  expense  account,  balance  sheet  and 
•  and  loss  statement. 

Prl9 


Audit 


16.  The  borough  auditor  shall  be  the  auditor  of  the 
historical  board  and  all  books,  documents,  transactions, 
minutes  and  accounts  of  the  historical  board  shall  at  all 
times  be  open  to  his  inspection. 


Payment  of 
expenses 


17.  The  historical  board  shall  apply  the  revenue  received 
by  it  to  the  payment  of  its  expenses  in  the  performance 
of  its  functions,  provided  that  it  may  apply  any  funds 
donated  to  the  historical  board  by  a  private  donor  to  the 
specific  purpose  designated  by  the  donor. 


Net  revenue 


18.  Except  as  to  any  funds  received  from  a  private 
donor  for  a  specific  purpose,  the  historical  board  shall 
pay  over  any  net  revenue  to  the  Corporation. 


Debentures 
and 

acquisition 
of  land 


19.  The  powers,  rights  and  authority  of  the  Corporation 
to  acquire  lands  or  to  raise  money  for  the  acquisition 
of  lands  or  the  construction  of  buildings  shall  not  be 
transferred  to  the  historical  board. 


Amendment 
or  repeal 
of  by-law 


20.  The  council  of  the  Corporation  may  by  by-law 
repeal  or  amend  from  time  to  time  any  by-law  passed 
under  the  authority  of  this  Act  and,  upon  the  passing  of  a 
by-law  to  repeal,  the  historical  board  shall  cease  to  exist  and 
the  whole  of  its  undertaking,  property,  documents  and  other 
assets  shall  be  and  become  vested  in  the  Corporation, 
and  be  subject  to  the  control  and  management  of  council, 
and  for  such  purpose  it  shall  not  be  requisite  that  any 
conveyance,  transfer  or  assignment  be  executed  or  made. 


Commence- 
ment 


2 1 .  This   Act    comes   into   force   on    the   day   it   receives 
Royal  Assent. 


Short  title 


22.  This  Act  may  be  cited  as  The  Borough  of  North  York 
Act,  1974. 
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BILL  Prl9 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  respecting  the  Borough  of  North  York 


Mr.  Bales 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


BILL  Prl9  1974 


An  Act  respecting 
the  Borough  of  North  York 

WHEREAS  The  Corporation  of  the  Borough  of  North  Preamble 
York,    herein   called   the   Corporation,    hereby   applies 
for  special  legislation  in  respect  of  the  matters  hereinafter 
set  forth;  and  whereas  it  is  expedient  to  grant  the  appli- 
cation ; 

Therefore.  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1 .  The  council  of  the-  Corporation  may  by  by-law  estab-  ^JS^F10*1 
li>h  a  board  to  be  known  as  "The  North  York  Historical  Authorised 
Board",   hereinafter  called   the  historical   board,   and   may 
entrust    to    the    historical    board    the    construction,    main- 
tenance,   control,    operation    and    management    of    historic 

sites  and  properties  owned  or  acquired  by  the  Corporation 
within  the  Borough  of  North  York. 

2.  The   historical    board   shall   be   a   local   board   and   »£gKH*" 
body  politic  and  corporate  and  shall  consist  of  a  member  members 
of  council,  a  member  of  the  board  of  control  and   fifteen 

other  members,  each  of  whom  shall  be  appointed  by 
council  on  the  nomination  of  the  board  of  control,  and 
no  appointment  shall  be  made  by  the  council  in  the 
absence  of  such  nomination  except  on  the  affirmative  vote 
of  at  least  two-thirds  of  the  members  of  council  present 
and  voting. 

8.  The  member  of  the  board  of  control  and  the  member Idem 
of  council    may   be   appointed   for   the  whole  or   any   part 
of  the  unexpired  part  of  their  term  as  members  of  council 
and  the  fifteen  other  members,  who  shall  not  be  members 
of  council,  shall  be  appointed  for  not  more  than  three  years. 

4.  Of  the   fifteen  other   members  of   the   first   historical  o«iS» of 
board,   five  shall   be  appointed   for  the   period  ending  the 
31st  day  of  December,  1974,  five  for  the  period  ending  the 
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Idem 


Vacancy 


31st  day  of  December,  1975,  and  five  for  the  period  ending 
the  31st  day  of  December,  1976. 

5.  In  the  year  1975  and  in  each  year  thereafter,  five 
members  shall  be  appointed  and  shall  continue  to  be 
members  until  their  successors  are  appointed,  and  shall  be 
eligible  for  reappointment. 

6.  In  the  case  of  a  vacancy  from  any  cause  other 
than  the  expiration  of  the  term,  the  member  appointed  to 
fill  the  vacancy  shall  hold  office  for  the  balance  of  the 
term  of  the  member  whose  place  is  vacant. 


Historic 
sites 


7.  The  council  of  the  Corporation  may  acquire  historic 
sites  and  properties  and  may  provide  the  necessary  funds 
for  the  objects  of  the  historical  board. 


historical  ®*  Subject  to  The  Archaeological  and  Historic  Sites  Pro- 

board  tection  Act,  and  to  such  limitations  and  restrictions  as  the 

R.ao.  1970,    councii  may  impose,  the  historical  board  may, 

(a)  make  rules  governing  its  proceedings,  the  calling 
of  meetings  and  the  conduct  of  its  members  and 
employees ; 

(b)  appoint  a  chairman  and  such  other  officials  and 
employees  as  may  be  deemed  necessary; 

(c)  require  the  payment  of  fees  or  charges  for  admis- 
sion to  or  the  use  of  properties  under  its  control 
or  supervision  and  fix  such  fees  and  charges; 

(d)  sell  or  distribute  objects  and  literature  of  historical 
significance  or  interest,  and  sell,  within  the  prop- 
erties under  its  control  or  supervision,  souvenirs, 
articles  and  refreshments  at  such  prices  as  the 
historical  board  may  decide; 

(e)  fix  visiting  hours  when  any  of  the  properties  under 
its  supervision  may  be  open ; 

(/)  represent  the  Corporation  in  matters  of  historical 
significance  assigned  to  it  by  council; 

(g)  mark  or  supervise  the  marking  of  historic  sites 
and  properties  designated  by  council  within  the 
municipality ; 

(h)  negotiate  and  enter  into  agreements  with  prop- 
erty   owners    relating    to    the    erection    and    main- 

Prl9 


trnance   of    historical    markers   on    propertiej    not 
owned  by  the  Corporation; 

(i)  produce,  copy  and  distribute  historical  publi- 
cations and  document  ^  i  dating  to  the  history  of 
the  Borough  of  North  York; 

(j)  carry  out  such  other  duties  relating  to  the  history 
and  development  of  the  Borough  of  North  York 
as  may  be  assigned  to  it  by  counril 

9.  The    members    of    the    historical    board    shall    serve  {5*muner*" 
without  remuneration. 

1 0.  A    member    shall    cease    to    be    a    member    of    the  §£So,{£ 
historical  board  if  he  absents  himself  from  three  successive  ▼•cant by 

MMBM 

meetings  of  the  historical  board  without  being  authorized 
so  to  do  by  a  resolution  of  the  historical  board  entered 
upon  its  minutes. 

1  1 .  A   quorum   of   the  historical   board   shall   consist   of  Quorum 
seven  members. 

12.  The  historical  board  shall  keep  minutes  of  its  meet-  Minute*. 

r  documents 

ings,  and  shall  keep  all  papers  and  documents  pertaining 
to  the  business  of  the  historical  board,  and  all  books, 
documents  and  files  kept  by  the  historical  board  shall  be 
open  to  the  inspection  of  the  members  of  council  or  of  any 
other  person  or  persons  appointed  for  that  purpose  by 
council. 

13.  The  historical   board  shall  submit   to  the   board   of  23jSn&turL» 
control   an   annual   budget   of   its   estimated   revenues   and 
expenditures   in   a   form   satisfactory   to   the   borough   trea- 
surer, and  when  money  is  provided  by  council,  the  treasurer 

shall  pay  out  such  money  as  the  historical  board  may 
from  time  to  time  require. 

14.  The    historical    board    shall    deposit    and    keep    on lMara,lce 
deposit    with    the   borough    treasurer   insurance   policies   in- 
demnifying   the    Corporation    against    public    liability    and 
property   damage   in   respect   of   the   properties   under   the 
control  or  supervision  of  the  historical  board. 

15.  Immediately  after  the  end  of  each  year,  the  historical  ^JJ,?*1 
board  shall  submit   its  annual  report  to  council,   including 

a  complete  audited  and  certified  financial  statement  of  its 
affairs,  with  revenue  and  expense  account,  balance  sheet  and 
profit  and  loss  statement. 
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Audit 


Payment  of 
expenses 


Net  revenue 


16.  The  borough  auditor  shall  be  the  auditor  of  the 
historical  board  and  all  books,  documents,  transactions, 
minutes  and  accounts  of  the  historical  board  shall  at  all 
times  be  open  to  his  inspection. 

17.  The  historical  board  shall  apply  the  revenue  received 
by  it  to  the  payment  of  its  expenses  in  the  performance 
of  its  functions,  provided  that  it  may  apply  any  funds 
donated  to  the  historical  board  by  a  private  donor  to  the 
specific  purpose  designated  by  the  donor. 

1 8.  Except  as  to  any  funds  received  from  a  private 
donor  for  a  specific  purpose,  the  historical  board  shall 
pay  over  any  net  revenue  to  the  Corporation. 


andentures         *®'  ^ne  Powers'  rights  and  authority  of  the  Corporation 
acquisition     to    acquire    lands    or    to    raise    money    for    the    acquisition 

of    lands    or    the    construction    of    buildings    shall    not    be 

transferred  to  the  historical  board. 


orrepeaient  ^.  ^he  council  0I  the  Corporation  may  by  by-law 
of  by-law  repeal  or  amend  from  time  to  time  any  by-law  passed 
under  the  authority  of  this  Act  and,  upon  the  passing  of  a 
by-law  to  repeal,  the  historical  board  shall  cease  to  exist  and 
the  whole  of  its  undertaking,  property,  documents  and  other 
assets  shall  be  and  become  vested  in  the  Corporation, 
and  be  subject  to  the  control  and  management  of  council, 
and  for  such  purpose  it  shall  not  be  requisite  that  any 
conveyance,  transfer  or  assignment  be  executed  or  made. 

merit161106"        ^  *  *  ^ms   ^c*    comes   mt°   f orce   on    the   day   it   receives 
Royal  Assent. 


short  title  22.  This  Act  may  be  cited  as  The  Borough  of  North  York 

Act,  1974. 
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4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  respecting  the  City  of  Toronto 


Mr.  Wardle 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  tor  Ontario 


BILL  Pr20  1974 


An  Act  respecting  the  City  of  Toronto 

WHEREAS   The  Corporation   of   the   City   of   Toronto,  Preamble 
herein  called  the  Corporation,  hereby  applies  for  special 
lation  in  respect  of  the  matters  hereinafter  set  forth ; 
and  whereas  it  is  expedient  to  grant  the  application ; 

Therefore.  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Subsection  4a  of  section  6  of  The  City  of  Toronto  <4C*.  J9*/^84' 
1936,  being  chapter  84,  as  enacted  by  the  Statutes  of  Ontario,  amended 
1971.  chapter  130,  section  3,  is  amended  by  inserting  after 
"made"  in  the  third  line  "or  upon  breach  of  any  term  or 
condition  imposed  pursuant  to  subsection  4". 

_'.  Section   18  of  An  Act  respecting  the  City  of  Toronto,  ^n.c.m. 
being  chapter  1 19  of  the  Statutes  of  Ontario,  191 1 ,  as  re-enacted  amended 
by  the  Statutes  of  Ontario,  1958,  chapter  160,  section  3,  is 
amended  by  striking  out  "$12,000"  in  the  fourth  line  and 
inserting  in  lieu  thereof  "$24,000". 

.'{.  The  Corporation  may  pay  in  whole  or  in  part,  the  cost  ^^etnjj| 
of  clearing  any  blockage  of  a  private  drain,  caused  by  a  tree  on  blockage  of 
the  highway,  subject  to  such  conditions  as  the' council  of  the  drain* 
Corporation  may  prescribe  from  time  to  time,  any  liability 
of  the  Corporation  in  respect  thereof  notwithstanding. 

4. — (1)  In  this  section,  "dwelling"  has  the  same  meaning  [Stfon™ 
as  in  subsection  1  of  section  6  of  The  City  of  Toronto  Act,  1936, 
being  chapter  84,  as  re-enacted  by  the  Statutes  of  Ontario, 
1967.  chapter  131,  section  6. 

(2)  The  Corporation  may  make  a  grant  or  loan  to  an  owner  i^,1}^ 
of  a  dwelling  to  pay  for  the  whole  or  any  part  of  the  cost  of  rebabiiita- 
rehabilitating  the  dwelling  in  such  amount  and  upon  such  dwelling* 
terms  and  conditions  as  the  council  may  prescribe. 

(3)  The  amount  of  any  loan  made  under  this  section  to-Llen 
gether  with  interest,  if  any,  at  a  rate  to  be  fixed  by  council 

Pr20 
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Authority 
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1936,  c.  84, 

s.  6  (20), 
amended 


shall  be  repayable  to  the  Corporation  by  the  owner  of  the 
dwelling  over  such  period  as  the  council  may  prescribe,  in 
the  same  manner  and  at  the  same  time  as  the  municipal 
real  property  taxes  in  respect  of  the  said  dwelling,  and  such 
amount  and  interest  shall,  until  repayment  thereof,  be  a  lien 
or  charge  upon  the  dwelling  in  respect  of  which  the  loan 
was  made,  but  notwithstanding  the  foregoing,  upon  the 
dwelling  ceasing  to  be  owned  by  the  owner  to  or  for  whose 
benefit  the  loan  was  made  or  upon  breach  of  any  term  or 
condition  imposed  under  subsection  2,  the  amount  of  the 
loan  and  interest  in  their  full  remaining  balance  may,  at 
the  option  of  the  Corporation  become  immediately  due  and 
payable  and  may  be  collected  in  the  same  manner  as  municipal 
real  property  taxes. 

(4)  A  certificate  of  the  clerk  of  the  Corporation  setting  out 
the  amount  loaned  or  to  be  loaned  to  or  for  the  benefit  of  an 
owner  under  this  section,  including  the  rate  of  interest  thereon, 
if  any,  together  with  a  description  of  the  dwelling  in  respect  of 
which  any  such  loan  has  been  made  or  is  to  be  made  sufficient 
for  registration,  shall  be  registered  in  the  proper  land  registry 
office  against  the  dwelling  upon  proof  by  affidavit  of  the 
signature  of  the  clerk,  and  upon  repayment  in  full  to  the 
Corporation  of  the  amount  loaned  and  interest  thereon,  if 
any,  a  certificate  of  the  said  clerk  showing  such  repayment  shall 
be  similarly  registered  and  thereupon  the  lien  or  charge  upon 
the  dwelling  in  respect  of  which  the  loan  was  made  is  discharged. 

5.  Notwithstanding  any  general  or  special  Act  or  any 
order  of  the  Ontario  Municipal  Board,  where  under  or  pursuant 
to  any  general  or  special  Act  or  order  of  the  Ontario  Municipal 
Board  moneys  are  available  to  be  applied  for  the  acquisition, 
laying  out  or  improvement  of  additional  parking  lots  or 
facilities  and  the  construction  of  buildings  thereon  or  there- 
under or  any  of  such  purposes,  all  or  any  part  of  the  moneys 
so  available  may,  at  the  option  of  the  council  of  the  Corpora- 
tion, be  used  for  any  lawful  purpose  of  the  Corporation. 

6.  Subsection  20  of  section  6  of  The  City  of  Toronto  Act,  1936, 
being  chapter  84,  as  enacted  by  the  Statutes  of  Ontario,  1967, 
chapter  131,  section  6,  is  amended  by  adding  at  the  end 
thereof  "but  notwithstanding  anything  contained  in  this  Act 
or  in  any  order  made  under  this  Act,  a  copy  of  an  order 
sent  or  caused  to  be  sent  by  prepaid  registered  mail  in 
accordance  with  this  subsection  shall  not  entitle  the  owner 
to  appeal  to  the  housing  standards  appeal  committee  and 
any  order  so  sent  shall  be  clearly  marked  to  that  effect". 


B^ii'ab)30,         1  •  Subsection  13  of  section  11  of  The  City  of  Toronto  Act, 

amended       1971,  being  chapter  130,  is  amended  by  adding  at  the  end 

thereof  "but  notwithstanding  anything  contained  in  this  Act 
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or  in  any  order  made  under  this  Act.  a  copy  of  an  order 
sent  or  caused  to  be  sent  by  prepaid  registered  mail  in 
accordance  with  this  subsection  shall  not  entitle  the  owner 
to  appeal  to  the  non- residential  standards  appeal  committee 
and  any  order  so  sent  shall  be  clearly  marked  to  that  effect". 

8. — (1)  The  council  of  the  Corporation  may  pass  by-la\vs  J^pJJtin- 
to  designate  any  defined  area  or  areas  within  the  City  of  demolition 
Toronto  as  a  demolition  control  area.  mm 

(2)  Notwithstanding  any  general  or  special  Act  or  by-law  **«* 
passed  thereunder,  upon  the  coming  into  force  of  a  by-law 
passed  under  subsection  1  and  for  a  period  of  six  month- 
thereafter,  no  building  or  structure  or  part  of  a  building  or 
structure  Mtuatc  within  an  area  defined  by  the  by-law  shall 

be  demolished  except  where  in  the  opinion  of  the  council  a 
building  or  structure  or  part  of  a  building  or  structure  is  in 
an  unsafe  condition  and  incapable  of  repair  nor  shall  any 
permit  to  demolish  be  issued  where  a  permit  is  required 
except  as  aforesaid. 

(3)  Every  person  who  demolishes  or  authorizes  the  demoli-  Pen*1** 
tion  of  any  building  or  structure  or  part  of  a  building  or 
structure  contrary  to  subsection  2  is  guilty  of  an  offence  and 
shall  pay  a  penalty  of  $2,000  for  each  and  every  building  or 
structure  or  part  of  a  building  or  structure  so  demolished  and 

part  XXI  of  The  Municipal  Act  applies  mutatis  mutandis,     f  fa?  197°' 


aws 


(4)  Where   during    the   six-month    period   referred   to   inm^rbt0-i8 
subsection  2  a  study  of  such  area,  which  in  the  opinion  ofrespectW 
the  council  is  subject  to  redevelopment  pressures,  has  been  buildings. 
initiated    for    the    purpose    of    recommending    policies    for* 
adoption  by  way  of  amendment  to  the  official  plan  under 
The  Planning  Act  for  such  area  and  the  council  is  of  the*f^°1970, 
opinion  that  demolition  of  buildings  or  structures  or  parts  of 
buildings  or  structures  or  any  class  or  classes  thereof  may 
prejudice  the  effectiveness  of  any  such  policy,  the  council 
nay  by  by-law, 

(a)  prohibit  in  the  whole  or  any  part  of  such  area 
the  demolition  of  buildings  or  structures  or  parts  of 
buildings  or  structures  or  any  class  or  classes 
thereof ; 

(6)  provide  that  no  permit  shall  be  issued  to  demolish 
any  building  or  structure  or  part  of  a  building 
or  structure  of  a  class  covered  by  the  by-law  where  a 
permit  is  required  except  where,  in  the  opinion  of 
the  council,  such  building  or  structure  or  part  of  a 
building  or  structure  is  in  an  unsafe  condition  and 
incapable  of  repair. 
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Duration 


R.S.0. 1970, 
c.  349 


(5)  A  by-law  passed  under  subsection  4  comes  into  force 
on  the  day  the  six-month  period  referred  to  in  subsection  2 
expires  and  continues  in  force  for  a  period  of  two  years 
thereafter,  provided  that  where  within  that  two-year  period 
an  amendment  to  the  official  plan  for  the  area  covered  by 
the  by-law  is  submitted  to  the  Minister  of  Housing  such 
by-law  continues  in  force  until  such  amendment  has  been 
finally  approved  or  rejected  in  accordance  with  The  Planning 
Act. 


Right  to 
permit 


(6)  No  person  shall  acquire  any  right  to  a  permit  for  the 
demolition  of  any  building  or  structure  or  part  of  a  build- 
ing or  structure  of  a  class  covered  by  the  by-law  where 
such  permit  is  required  by  reason  only  of  his  having  applied 
for  such  permit  before  or  during  the  six-month  period  referred 
to  in  subsection  2  or  after  a  by-law  has  been  passed  under 
subsection  4. 


&Pcounciion  A)  ^  person  who  feels  himself  aggrieved  by  a  by-law 
passed  under  subsection  4  may  apply  to  the  council  for 
relief  therefrom  and  where  it  is  of  the  opinion  that  the 
granting  of  the  application  does  not  prejudice  the  effective- 
ness of  a  policy  referred  to  in  the  said  subsection,  the  council 
may  grant  an  application  and  direct  a  permit  to  be  issued. 

£ppeai  to  (g)  Where  an  application  to  the  council  under  subsection  7 

is  refused  or  the  council  refuses  or  neglects  to  make  a  decision 
thereon  within  two  months  after  the  receipt  by  the  clerk 
of  the  application,  the  applicant  may  appeal  to  the  Ontario 
Municipal  Board  and  where  the  Ontario  Municipal  Board  is 
of  the  opinion  that  the  granting  of  the  application  does  not 
prejudice  the  effectiveness  of  a  policy  referred  to  in  sub- 
section 4,  the  Ontario  Municipal  Board  may  grant  the  appeal 
and  direct  a  permit  to  be  issued  but  otherwise  shall  dismiss 
the  appeal. 

0MrBVal0f  W  Subject  to  subsection  6,  no  by-law  passed  under  sub- 
section 4  comes  into  force  without  the  approval  of  the 
Ontario  Municipal  Board. 

oV?ctCsation  (10)  Durmg  the  six-month  period  referred  to  in  sub- 
resdpectinWS  secti°n  2  and  while  a  by-law  passed  under  subsection  4  is 
standards  of  in  effect,  any  general  or  special  Act  respecting  standards  for 

infLiiifcGnfLnpp 

etc.  '  '  the  maintenance  and  occupancy  of  buildings  and  structures 

and  any  by-law  passed  thereunder  remain  in  full  force  and 
effect  subject  to  the  provisions  of  subsection  2  or  the  pro- 
visions of  a  by-law  passed  under  subsection  4,  as  the  case 
may  be. 

Penalty  (U)  a  by-law  passed  under  subsection  4  may  provide  that 

every  person  who  demolishes  or  authorizes  the  demolition  of 
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a   building  or  structure  contrary   to   the   by-law   is  guilty 
of  an  offence  and  shall  pay  a  penalty  of  $2,000  for  each 
and  every  building  or  structure  or  part  of  a  building  or 
structure  so  demolished  and  Part  XXI  of  The  Municipal  -^ <"'  ?"&?*  ,97°" 
applies  mutatis  mutandis. 

9.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^J,™™"0** 

Assent 

10.  This  Act  may  be  cited  as  The  City  of  Toronto  Act,  1974.  8hort  tlfc,e 
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(Reprinted  as  amended  by  the  Private  Bills  Committee) 


TORONTO 
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BILL  Pr20  1974 


An  Act  respecting  the  City  of  Toronto 

WHEREAS   The   Corporation   of   the   City   of   Toronto,  Preamble 
herein  called  the  Corporation,  hereby  applies  for  special 
lation  in  respect  of  the  matters  hereinafter  set   forth; 
and  whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
follows: 

1.  Subsection  4a  of  section  6  of  The  City  of  Toronto  Act,w*-£M- 
1936,  being  chapter  84,  as  enacted  by  the  Statutes  of  Ontario,  amended 
1971,  chapter  130,  section  3,  is  amended  by  inserting  after 
"made"  in  the  third  line  "or  upon  breach  of  any  term  or 
condition  imposed  pursuant  to  subsection  4". 

•2.  Section   18  of  An  Act  respecting  the  City  of  Toronto,  "}»•«■"•• 
being  chapter  1 19  of  the  Statutes  of  Ontario,  191 1 ,  as  re-enacted  amended 
by  the  Statutes  of  Ontario,  1958,  chapter  160,  section  3,  is 
aded  by  striking  out  "$12,000"  in  the  fourth  line  and 
ing  in  lieu  thereof  "$24,000". 

.'{.  The  Corporation  may  pay  in  whole  or  in  part,  the  cost  ^J^JftnJ* 
of  clearing  any  blockage  of  a  private  drain,  caused  by  a  tree  on  blockage  of 
the  highway,  subject  to  such  conditions  as  the  council  of  thedr»in» 
Corporation  may  prescribe  from  time  to  time,  any  liability 
of  the  Corporation  in  respect  thereof  notwithstanding. 

4. — (1)  In  thi*  section,  "dwelling"  has  the  same  meaning [2^"*" 
as  in  subsection  1  of  section  6  of  The  City  of  Toronto  Act,  1936, 
being  chapter  84,  as  re-enacted  by  the  Statutes  of  Ontario, 
1967,  chapter  131,  section  6. 

(2)  The  Corporation  may  make  a  grant  or  loan  to  an  owner  fj^fo/ 
of  a  dwelling  to  pay  for  the  whole  or  anv  part  of  the  cost  of  renabiiiu- 
rehabilitating  the  dwelling  in  such  amount  and  upon  such  dwelling 
terms  and  conditions  as  the  council  may  prescribe. 

(3)  The  amount  of  any  loan  made  under  this  section  to-L,en 
gether  with  interest,  if  any,  at  a  rate  to  be  fixed  by  council 
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shall  be  repayable  to  the  Corporation  by  the  owner  of  the 
dwelling  over  such  period  as  the  council  may  prescribe,  in 
the  same  manner  and  at  the  same  time  as  the  municipal 
real  property  taxes  in  respect  of  the  said  dwelling,  and  such 
amount  and  interest  shall,  until  repayment  thereof,  be  a  lien 
or  charge  upon  the  dwelling  in  respect  of  which  the  loan 
was  made,  but  notwithstanding  the  foregoing,  upon  the 
dwelling  ceasing  to  be  owned  by  the  owner  to  or  for  whose 
benefit  the  loan  was  made  or  upon  breach  of  any  term  or 
condition  imposed  under  subsection  2,  the  amount  of  the 
loan  and  interest  in  their  full  remaining  balance  may,  at 
the  option  of  the  Corporation  become  immediately  due  and 
payable  and  may  be  collected  in  the  same  manner  as  municipal 
real  property  taxes. 

onienfor6  W1)  A  certificate  of  the  clerk  of  the  Corporation  setting  out 
registration  the  amount  loaned  or  to  be  loaned  to  or  for  the  benefit  of  an 
owner  under  this  section,  including  the  rate  of  interest  thereon, 
if  any,  together  with  a  description  of  the  dwelling  in  respect  of 
which  any  such  loan  has  been  made  or  is  to  be  made  sufficient 
for  registration,  shall  be  registered  in  the  proper  land  registry 
office  against  the  dwelling  upon  proof  by  affidavit  of  the 
signature  of  the  clerk,  and  upon  repayment  in  full  to  the 
Corporation  of  the  amount  loaned  and  interest  thereon,  if 
any,  a  certificate  of  the  said  clerk  showing  such  repayment  shall 
be  similarly  registered  and  thereupon  the  lien  or  charge  upon 
the  dwelling  in  respect  of  which  the  loan  was  made  is  discharged. 


1936,  c.  84, 

8.6(20), 

amended 


5.  Subsection  20  of  section  6  of  The  City  of  Toronto  Act,  1936, 
being  chapter  84,  as  enacted  by  the  Statutes  of  Ontario,  1967, 
chapter  131,  section  6,  is  amended  by  adding  at  the  end 
thereof  "but  notwithstanding  anything  contained  in  this  Act 
or  in  any  order  made  under  this  Act,  a  copy  of  an  order 
sent  or  caused  to  be  sent  by  prepaid  registered  mail  in 
accordance  with  this  subsection  shall  not  entitle  the  owner 
to  appeal  to  the  housing  standards  appeal  committee  and 
any  order  so  sent  shall  be  clearly  marked  to  that  effect". 


1971,  c.  130, 
s.  11  (13), 
amended 


6.  Subsection  13  of  section  11  of  The  City  of  Toronto  Act, 
1971,  being  chapter  130,  is  amended  by  adding  at  the  end 
thereof  "but  notwithstanding  anything  contained  in  this  Act 
or  in  any  order  made  under  this  Act,  a  copy  of  an  order 
sent  or  caused  to  be  sent  by  prepaid  registered  mail  in 
accordance  with  this  subsection  shall  not  entitle  the  owner 
to  appeal  to  the  non-residential  standards  appeal  committee 
and  any  order  so  sent  shall  be  clearly  marked  to  that  effect". 


Commence- 
ment 


7.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  g     This  Act  may  be  dted  as  jhe  CUy  Qj  Toronto  Act>  1974 
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4th  S  -)(>ih  Legislature,  Ontario 

hi  li.  19 


An  Act  respecting  the  City  of  Toronto 


Mk    Wardle 


rOROM I " 
Printed  by  J   (    That<hfk    '  kisuk  fob  Ontario 


BILL  Pr20  1974 


An  Act  respecting  the  City  of  Toronto 

WHEREAS   The   Corporation   of   the   City   of   Toronto,  Preamble 
herein  railed  the  Corporation,  hereby  applies  for  special 
lation  in  respect  of  the  matters  hereinafter  set   forth; 
and  whereas  it  is  expedient  to  grant  the  application ; 

Th  sty,  by  and  with  the  advice  and  consent 

of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

I  .   subsection  4a  of  section  6  of  The  City  of  Toronto  Act,  J9^-.84, 
1936.  being  chapter  84.  as  enacted  by  the  Statutes  of  Ontario,  amended 

!  chapter  130,  section  3,  is  amended  by  inserting  after 
"made"  in  the  third  line  "or  upon  breach  of  any  term  or 
condition  imposed  pursuant  to  subsection  4". 

J.   Section    18  of   An  Act  respecting  the  City  of  Toronto, "} J.c iw. 
apter  1 19  of  the  Statutes  of  Ontario,  191 1 ,  as  re-enacted  amended 
by  the  Statutes  of  Ontario,  1958,  chapter  160,  section  3,  is 
amended  by  striking  out  "$12,000"  in  the  fourth  line  and 
•ing  in  lieu  thereof  "$24,000" 

.{.  The  Corporation  may  pay  in  whole  or  in  part,  the  cost  J*^"*8. 
of  clearing  any  blockage  of  a  private  drain,  caused  by  a  tree  on  bL?ck**eof 
the  highway,  subject  to  such  conditions  as  the  council  of  the  drains 
Corporation  may  prescribe  from  time  to  time,  any  liability 
of  the  Corporation  in  respect  thereof  notwithstanding. 

\.       1     In  this  section,  "dwelling"  has  the  same  meaning JUtTon1"*" 
■  •  >n  6  of  The  City  of  Toronto  A  ct,  1936, 
being  chapter  84,  as  re-enacted  by  the  Statutes  of  Ontario, 
1967,  chapter  131,  section  6. 

(2)  The  Corporation  may  make  a  grant  or  loan  to  an  owner  {^^or' 

elling  to  pay  for  the  whole  or  any  part  of  the  cost  of  [e£*b)1f,,ta" 
•  bilitating  the  dwelling  in  such  amount  and  upon  such  dwelling 
terms  and  conditions  as  the  council  may  prescribe. 

(3)  The  amount  of  any  loan  made  under  this  section  to-Llen 
gether  with  interest,  if  any,  at  a  rate  to  be  fixed  by  council 

Pr20 


Certificate 
of  lien  for 
registration 


1936,  c.  84, 
s.  6(20], 
amended 


1971,  c.  130, 
s.  il  (13), 
amended 


shall  be  repayable  to  the  Corporation  by  the  owner  of  the 
dwelling  over  such  period  as  the  council  may  prescribe,  in 
the  same  manner  and  at  the  same  time  as  the  municipal 
real  property  taxes  in  respect  of  the  said  dwelling,  and  such 
amount  and  interest  shall,  until  repayment  thereof,  be  a  lien 
or  charge  upon  the  dwelling  in  respect  of  which  the  loan 
was  made,  but  notwithstanding  the  foregoing,  upon  the 
dwelling  ceasing  to  be  owned  by  the  owner  to  or  for  whose 
benefit  the  loan  was  made  or  upon  breach  of  any  term  or 
condition  imposed  under  subsection  2,  the  amount  of  the 
loan  and  interest  in  their  full  remaining  balance  may,  at 
the  option  of  the  Corporation  become  immediately  due  and 
payable  and  may  be  collected  in  the  same  manner  as  municipal 
real  property  taxes. 

(4)  A  certificate  of  the  clerk  of  the  Corporation  setting  out 
the  amount  loaned  or  to  be  loaned  to  or  for  the  benefit  of  an 
owner  under  this  section,  including  the  rate  of  interest  thereon, 
if  any,  together  with  a  description  of  the  dwelling  in  respect  of 
which  any  such  loan  has  been  made  or  is  to  be  made  sufficient 
for  registration,  shall  be  registered  in  the  proper  land  registry 
office  against  the  dwelling  upon  proof  by  affidavit  of  the 
signature  of  the  clerk,  and  upon  repayment  in  full  to  the 
Corporation  of  the  amount  loaned  and  interest  thereon,  if 
any,  a  certificate  of  the  said  clerk  showing  such  repayment  shall 
be  similarly  registered  and  thereupon  the  lien  or  charge  upon 
the  dwelling  in  respect  of  which  the  loan  was  made  is  discharged. 

5.  Subsection  20  of  section  6  of  The  City  of  Toronto  Act,  1936, 
being  chapter  84,  as  enacted  by  the  Statutes  of  Ontario,  1967, 
chapter  131,  section  6,  is  amended  by  adding  at  the  end 
thereof  "but  notwithstanding  anything  contained  in  this  Act 
or  in  any  order  made  under  this  Act,  a  copy  of  an  order 
sent  or  caused  to  be  sent  by  prepaid  registered  mail  in 
accordance  with  this  subsection  shall  not  entitle  the  owner 
to  appeal  to  the  housing  standards  appeal  committee  and 
any  order  so  sent  shall  be  clearly  marked  to  that  effect". 

6.  Subsection  13  of  section  11  of  The  City  of  Toronto  Act, 
1971,  being  chapter  130,  is  amended  by  adding  at  the  end 
thereof  "but  notwithstanding  anything  contained  in  this  Act 
or  in  any  order  made  under  this  Act,  a  copy  of  an  order 
sent  or  caused  to  be  sent  by  prepaid  registered  mail  in 
accordance  with  this  subsection  shall  not  entitle  the  owner 
to  appeal  to  the  non-residential  standards  appeal  committee 
and  any  order  so  sent  shall  be  clearly  marked  to  that  effect". 


mentmeDce"        '•  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  g     This  Act  may  be  cited  as  jhe  CUy  Qj  Toyonto  Act>  1974 
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4ih  Session,  29th  Legislature,  Ontario 
Klizabeth  II,  1974 


Act  respecting  The  University  of  Western  Ontario 


Mr.  Walker 


TORON  I  0 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr21  1974 


An  Act  respecting 
The  University  of  Western  Ontario 

WHEREAS  The  University  of  Western  Ontario  hereby  Preamble 
applies  for  special  legislation  varying  the  provisions  of 
it-    Act    of    incorporation    in    relation    to    its    organization, 
rnment  and  administration;  and  whereas  it  is  expedient 
to  grant  the  application; 

Th  Hei    Majesty,    by    and    with    the   advice   and 

nt    of    the    Legislative    Assembly    of    the    Province   of 
irio.  enacts  as  follow- 

I.     (1)  In  this  Act,  except  as  otherwise  provided  herein .  [j|[fonre 

(a)  "academic  staff"  means  those  persons  employed  by 
the  University  whose  duties  are  primarily  those 
of  performing  and  administering  the  teaching  and 

•  arch    functions   and    who   are    included    in    the 
instructor,  lecturer  and  professorial  rank-; 

(b)  "academic  unit"  means  a  faculty,  school,  college 
or  other  academic  division  however  designated  by 
the  University  which  offers  programs  leading  to  a 
degi 

(c)  "academie  year"  meant  the  academic  year  as 
determined  by  the  University 

(</)  "administrative  staff"  means  those  employees  of 
the  University  who  are  not  members  of  the  academic 

<ff; 

(e)  Board"  means  The  Board  of  Governors,  The 
University  <>f  Western  Ontario. 

(/)  "Faculty"  mean-  the  full-time  members  of  tin 
acadeinx  -taff  of  the  University  including  the 
Vice-Chancellor  and  academic  Deans  and  su<  h  of 
the   part-time   members   of   the   academic   staff   of 


the   University   as   the   Senate   may   from   time   to 
time  determine; 

(g)  "membership  year"  means  any  twelve-month  period 
or  periods  established  from  time  to  time  by  the 
Board  and  by  the  Senate,  respectively; 

(h)  "property"  means  all  property,  both  real  and 
personal ; 

(i)  "real  property"  means  messuages,  lands,  tenements 
and  hereditaments,  whether  corporeal  or  incor- 
poreal, and  any  undivided  share  thereof  and  any 
estate  or  interest  therein; 

(j)  "Senate"  means  the  Senate  of  The  University  of 
Western  Ontario; 

(k)  "student"  means  any  person  who  is  registered  as 
a  full-time  or  part-time  student  in  an  academic 
unit  of  the  University,  but  does  not  include  a 
student  of  an  affiliated  college; 

(/)  "University"  means  The  University  of  Western 
Ontario,  but  does  not  include  any  college  affiliated 
with  the  University. 

conflictwith      (2)  In    the   event    of   conflict    between    any   provision    of 
c.89  this   Act   and   any   provision   of   The   Corporations   Act,   the 

provision  of  this  Act  prevails. 

continue'/  ^*  ^e  University,  commonly  known  as  "Western",  the 
Board  and  Senate  and  the  statutes  and  regulations  of, 
appointments  in  and  affiliation  of  colleges  with,  the  Univer- 
sity, existing  at  the  time  this  Act  comes  into  force,  are  and 
each  of  them  is  hereby  continued,  subject  to  this  Act. 

testfnot8  **•  ^e    g°vernment»    management    and    control    of    the 

required  University  shall  continue  to  be  undenominational  and  no 
religious  test  shall  be  required  of  any  officer,  member  of 
the  academic  or  the  administrative  staffs,  employee  or 
student  of  the  University,  nor  shall  any  religious  obser- 
vances be  imposed. 

byofagafnst       4.  All  proceedings  by  or  against  the  University  may  be 
university     had  and  taken  in  the  name  of  "The  University  of  Western 
Ontario". 

GRANTS 

citynofby  5-  Tne  CitY  of  London  may  grant  annually  or  from  time 

London  to  time  to  the  University  such  sum  as  the  City  and  the 
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University  may  agree  upon,  without  obtaining  the  assent 
of  the  electors  qualified  to  vote  on  money  by-laws  for  such 
grant,  except  that  any  grant  exceeding  in  any  one  year  $1 
per  capita  of  population  as  determined  by  tin  1.1-t  vearh 
is  .»-  it  turned  to  the  clerk  by  the  assessment  com- 
missionef  shall  first  receive  the  assent  of  the  electoi 

6.  (irants   to   the   Board   for   the   me   of    the    I'mvi-r^ity  ?^JStTe£etc. 
inav  be  made  without  obtaining  the  a-sent  of  the  electors 
qualified  to  vote  on  money  bv  laws  for  such  grant  by, 

(a)  the  tountv  council  of  any  of  the  COOatKS  of  Brant, 
Bruce.  Elgin,  Essex,  Grey,  Huron,  Kent,  Lambton, 
Middlesex,  Oxford,  IVrth  and  Wellington; 

(6)  the  council  of  The  Regional  Municipality  of 
Haldimand-Norfolk  and  the  council  of  The  Regional 
Municipality  of  Waterloo; 

(c)  the  council  of  any  regional  municipality  hereafter 
established  within  the  area  described  in  clause  a; 
and 

(d)  the  council  of  any  municipality,  other  than  the 
City  of  London,  in  such  counties  or  regional 
municipalities, 

but  any  such  grant  in  excess  of  $20,000  in  any  one  year 
shall  first  receive  the  assent  of  the  electors. 


PROPERTY 

7.  All    property    heretofore    or    hereafter    granted,    con-f™^^^ 
fed,  devised  or  bequeathed  by  any  person,  firm  or  corpo- ln  Board 
•n  in  trust  for  or  for  the  benefit  of  the  University  or  of 
academic  unit   or  department    thereof  or  otherwise   in 
»nm  <  tion  therewith,  subject  to  the  trust  affecting  the  same, 
Hi  in  the  Board. 

8. — (1)  All  real  property  vested  in   the   Board  shall,  as  Application 

,  .r      '  .....  of  statute  of 

as  the  application  of  any  statute  of  limitation-  is  con- limitations 
led.  including  any  statute  limiting  or  defining  the  period     proper 
for  the  investigation  of  titles,  be  deemed  to  have  been  and 
to  be  real  property  vested  in  the  Crown  for  the  public  use  of 
Province  of  Ontario. 

,e  University  has,  in  addition  to  the  powers,  rights £°*erU>deal 

i  ,   ~~.       .  wltD  realty 

and  privileges  mentioned  in  section  26  of  The  Interpretation*** 

power  to  purchase  or  otherwise  acquire,  take  of  n •<  i  ive.j^^"*^ 
~ri f t .  bequest  or  devise,  and  to  hold  and  enjoy  without0225 
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licence  in  mortmain  and  without  limitation  as  to  the  period 
of  holding  any  estate  or  property  whatsoever,  whether  real 
or  personal,  and  to  sell,  grant,  convey,  mortgage,  lease  or 
otherwise  dispose  of  the  same  or  any  part  thereof  from  time 
to  time  and  as  occasion  may  require,  and  to  acquire  other 
estate  or  property  in  addition  thereto  or  in  place  thereof. 


Land  vested 
in  Board  not 
liable  to 
expropria- 
tion 


9.  Real  property  vested  in  the  Board  shall  not  be  liable 
to  be  entered  upon,  used  or  taken  by  any  corporation  except 
a  municipal  corporation  or  by  any  person  possessing  the 
right  of  taking  land  compulsorily  for  any  purpose  and  no 
power  to  expropriate  real  property  hereafter  conferred  shall 
extend  to  such  real  property  unless  the  Act  conferring  the 
power  applies  thereto  in  express  terms. 


THE   BOARD   OF  GOVERNORS 

continued  10*  The  Board  of  Governors  of  the  University  is  hereby 

continued  as  a  body  corporate  by  the  name  and  style  of 
"The  Board  of  Governors,  The  University  of  Western 
Ontario". 


Composition 
of  Board 


R.S.0. 1970. 
c.  284 


11. — (1)  The  Board  shall  consist  of, 

(a)  The  President  of  the  University,  the  Mayor  of  the 
City  of  London  (or  an  alternate  appointed  under 
the  provisions  of  The  Municipal  Act),  the  Warden 
of  the  County  of  Middlesex  (or  an  alternate  ap- 
pointed under  the  provisions  of  The  Municipal  Act), 
and  the  Chancellor  of  the  University,  who  shall  be 
ex  officio  members; 

(b)  four  persons  appointed  by  the  council  of  the  City 
of  London ; 

(c)  four  persons  appointed  by  the  Lieutenant  Governor 
in  Council; 

(d)  two  persons  appointed  or  elected  by  the  Alumni 
Association  of  the  University; 

(e)  four  members  of  the  Faculty  of  whom, 

(i)  two  shall  be  members  of  the  Senate  at  the 
time  of  election  and  be  elected  by  the  Senate, 
and 

(ii)  two  shall  be  elected  by  the  Faculty  from 
among  those  members  of  Faculty  of  the  rank 
of  assistant  professor  or  higher  who  have 
held  academic  appointments  at  the  Uni- 
versit}'  for  at  least  four  academic  years; 
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(/)  three  students  of  whom. 

(i)  two  shall  be  undergraduate  students  .it  tin- 
tune  <»t  election  and  be  elected  by  the  undei 
graduate  students,  and 

(ii)  one  graduate  student  elected  by  the  graduate 
students, 

provided  that  an  undergraduate  student  -hall  not 
be  eligible  for  election  unle-.*.  registered  at  the  I'm 
itv  in  an  academic  year  prior  to  the  academic 
year  in  which  such  election  occurs 

(g)  two  members  of  the  full-time  administrative  staff 
elected  thereby; 

(A)  four  persons  elected  by  the  members  appointed  or 
elected  under  clauses  b.  c,  J.  < ,  /,  and  g;  and 

(i)  such  Vice-Presidents  as  are  appointed  to  the  Board 
by  the  members  appointed  or  elected  under  clauses 
b,  c.  d,  e,  f,  g,  and  h,  which  appointments  may  be 
terminated  at  any  time. 

(2)  Subject  to  section  18,  the  failure  to  appoint  or  elect  a^1^10 
member  as   provided   in   subsection    1    does   not   invalidate  appoint 
the  composition  of  the  Board,  and,  where  a  default  continues 

for  three  months  after  an  appointment  or  election  should 
been  made,  the  remaining  members  of  the  Board  may, 
but  shall  not  be  obliged  to,  elect  a  member  eligible  to  fill 
.  .it  am  v 

(3)  The  members  to  be  elected  under  subsection   1   shall  procedures 
be  elected  in  accordance  with  such  procedures  as  shall  be 

rmined  and  established  by  the  Board,  but  in  the  election 
of  members  under  clause  e,  f  or  g  of  that  subsection,  the 
election  shall  be  by  secret  ballot 

IS. — (1)  Except  as  provided  in  this  section,  each  member  J*™"01 
he  Board  shall  hold  office  for  four  membership  years, 
shall  be  eligible  for  reappointment  or  re-election,  as  the  case 
may  be.  and  if  otherwise  eligible  shall  hold  office  until  a 
successor  is  appointed  or  elected. 


(2)  Subject  to  subsection  4.  a  student  elected  to  the  Board Idem 
under  clause  /  of  subsection  1  of  section  1 1  shall  hold  ofh 
for  a  term  of  two  membershij 

Pr21 


Idem  (3)  No  member  shall  hold  office  for  more  than  two  con- 

secutive terms,  excluding  therefrom  the  balance  of  an  un- 
expired term  for  a  person  appointed  or  elected  thereto  under 
section  15,  or  a  term  reduced  under  subsection  4. 

staggered  (4^  priGr  to  the  first  appointments  or  elections  of  members 

office  after  this  Act  comes  into  force,  the  Board  shall  provide  where 

necessary  for  staggered  terms  of  office. 

saving  (5)  j^jg  section  shall  not  apply  to  an  ex  officio  member  of 

the  Board  or  to  a  member  appointed  under  clause  i  of 
subsection  1  of  section  11. 


Eligibility 


13.  Except  as  provided  in  clauses  a,  e,  f,  g  and  i  of 
subsection  1  of  section  11,  no  person  who  is  a  member  of  the 
academic  staff  or  administrative  staff,  or  a  student  of  the 
University  or  an  affiliated  college,  or  who  is  a  member  of 
the  governing  body,  faculty,  staff  or  student  body  of  any 
other  degree-granting  institution,  is  eligible  for  appointment 
or  election  as  a  member  of  the  Board. 


Membership 
vacated 


Meetings 


14. — (1)  Where  a  member  of  the  Board  ceases  to  be 
eligible  for  appointment  or  election  to  the  Board,  resigns 
or  becomes  incapable  of  acting  as  a  member,  the  Board  by 
resolution  shall  declare  such  membership  vacant. 

(2)  Where  within  any  membership  year  a  member  of  the 
Board,  other  than  an  ex  officio  member,  not  having  been  granted 
leave  of  absence  by  the  Board,  attends  less  than  50  per 
cent  of  the  regular  meetings  of  the  Board,  the  Board  by 
resolution  may  declare  such  membership  vacant. 


Idem 


Proof 


(3)  Where  within  any  membership  year  a  member  of  the 
Board,  other  than  an  ex  officio  member,  not  having  been 
granted  leave  of  absence  by  the  Board,  attends  less  than 
25  per  cent  of  the  regular  meetings  of  the  Board,  the  Board 
by  resolution  shall  declare  such  membership  vacant. 

(4)  A  resolution  declaring  a  vacancy,  entered  in  the 
minutes  of  the  Board,  is  conclusive  evidence  of  the  vacancy. 


F1l1in^««,  15-  Where   a   vacancy   on   the   Board   occurs   before   the 

vacancies  J  . 

term   of  office   for  which   a   person   has  been   appointed  or 
elected  has  expired, 

(a)  if  the  vacancy  is  that  of  an  appointed  member, 
the  vacancy  may  be  filled  by  the  same  authority 
which  appointed  the  person  whose  membership  is 
vacant ;  and 
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(b)  ii  the  vacancy  i-  th.n  of  an  elected  member,  the 
Board  in  its  sole  discretion  shall  determine  il  ilu- 

va»  am  \    i-   to  hr   filled   ami.   it   10,    the   iii.uiik  i    ami 

|)1«h  (dun     !«>!    doing   10, 

and  a  person  appointed  <>i  elected  hereunder  shall  hold  office 
for  the  remainder  of  the  t«rm  of  office  of  the  person  whose 
membership  i-  vacant. 

Ut.       1     IT*     Board   -hall  eled   a  chairman  and  a  vice- J^*1^™*" 
:iuan  from  amoni:  tin-  members  appointed  or  elected  chairman 
tmdei  ..  J.  and  h  of  subsection  1  of  section  11. 

and  in  the  case  of  the  absence  or  illness  of  the  chairman  or 
of  there  being  a  vacancy  in  that  office,  tin  vicen  hairman  -hall 
act  as  and  have  all  the  powers  of  the  chairman. 

(2)  In  the  case  of  absence  or  illness  of  the  chairman  andAb8ence 
chairman  or  of  there  being  vacancies  in  these  offices,  tin 

tppoint  one  of  it>  members  appointed  or  elected 
under  clauses  b,  c,  d  and  h  of  subsection  1  of  section  11  to 
act  as  chairman  for  the  time  being  and  the  member  so 
appoint*  (1  -hall  act  as  and  have  all  the  powers  of  the  chair- 
man. 

(3)  The  term  of  office  of  the  chairman  and  vice-chairman  Jerm  of 
i.ill  be  as  determined  by  the  Board. 

1  7.  The  quorum  of  the  Board,  to  be  designated  by  by-law°>uorum 
f  tin    Board,  shall  consist  of  not  fewer  than  ten  meml 
least  one-half  of  whom  shall  consist  of  members  of  tin 
rd  appointed  or  elected,  as  the  case  may  be,  under  clauses 
c,  d  and  h  of  subsection  1  of  section  11. 

Is     1  h«    Board  may  exercise  any  of  its  powers  as  long J^®^8* of 
there  are  at  least  sixteen  members  in  office,  not  including 
officio  members  and  memlnrs  appointed  under  clause  i  of 
ibsection  1  of  section   11. 

I'.».    \   member  of  the  Board  or  of  a  committee  created  interest  in 

...  ,  work  of  the 

>v  it  who  l-  in  any  way  interested  in  a  proposed  contract  Board 
ith  the  University  >hall  declare  his  interest  at  any  meeting 
which   the  proposed  contract   is  considered,   shall   with 
iw  from  the  meeting  during  any  discussion  of  such  con 
and  shall  not  vote  thereon 

•JO.   Except  in  inch  matters  as  are  assigned  by  this  Act *J*.n1a«rement 
the    Senate   or   other    body,    the   government,    i -ondm  t,  university 
lagement  and  control  of  th<    I'niversity  and  of  its  prop- 
and  affairs  are  vested  in  the  Board,  and  the  Board  may 
such   things  as  it  considers  to  be  for  the  good  of  the 
its   and  consistent  with  the  public  int<  ; 

I'ril 


21.  Without    limiting   the   generality   of   section   20,    the 


the  Board 

Board  may, 


(a)  appoint  the  President  and  Vice-Chancellor,  but  be- 
fore so  acting,  the  Board  shall  request  a  recommen- 
dation from  a  committee,  to  be  convened  by  the 
chairman  of  the  Board,  composed  of  five  members 
of  the  Board  named  by  it,  and  five  persons  named 
by  the  Senate,  which  committee  shall  appoint  its 
own  chairman  and  determine  its  own  procedure,  and 
any  recommendation  of  the  committee  shall  be  made 
in  writing  signed  by  at  least  eight  members  and 
delivered  to  the  Board  within  nine  months  of  the 
date  on  which  the  Board  names  five  members  to  the 
committee  or  the  date  on  which  the  Board  requests 
the  Senate  to  name  five  persons  to  the  committee, 
whichever  date  is  later,  and,  failing  a  recommen- 
dation within  that  period,  the  Board  may  appoint 
the  President; 

(b)  on  the  recommendation  of  the  President,  appoint 
as  many  Vice-Presidents  as  the  Board  and  the 
Senate  may  consider  necessary,  the  heads  of  all 
academic  units  within  the  University,  the  Chief 
Librarian,  the  Registrar,  the  Secretary  of  the  Senate, 
the  professors  and  all  other  members  of  the  academic 
staff  of  the  University,  but  all  such  appointments 
made  by  the  Board  shall  be  in  accordance  with  the 
policies  and  procedures  established  by  the  Senate; 

(c)  appoint  all  other  employees  the  Board  may  consider 
necessary ; 

(d)  fix  and  provide  for  the  remuneration,  tenure  of 
office  or  employment,  retirement  and  super- 
annuation, or  other  conditions  of  employment  of  the 
persons  mentioned  in  clauses  a,  b  and  c,  which 
employment,  in  the  absence  of  contract  or  policy 
of  tenure,  shall  be  at  the  pleasure  of  the  Board, 
and  determine  their  functions,  duties  and  powers, 
but  the  policies  and  procedures  followed  in  respect 
of  persons  appointed  under  clause  b  shall  be  adopted 
and  promulgated  after  consultation  with  the  Senate, 
and  such  other  bodies  within  the  University  as  may 
be  appropriate; 

(e)  expend  such  sums  as  may  be  required  to  establish 
funds  for  the  payment  of  gratuities,  retirement 
allowances,  pensions,  life  insurance  or  other  insur- 
ance, including  health  insurance,  for  the  benefit  of 
the  persons  mentioned  in  clauses  a,  h  and  c; 
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(/)  establish  procedui  lining  to  the  meetings  of 

the  Hoard  ami  its  rramtrHons.  create  committees 

to  ftmreJM  ,in\  <>l  its  powers  and  delegate  authority 
tt»  individuals  Of  i  ommit  te<  1  Gifted   l>v  it. 

(g)  appoint  by  n-soiution  of  by-law  a  member  or  mem- 
bers of  the  Board  or  any  other  person  or  persons 
to  execute  on  behalf  of  the  Board  either  documents 
and  oth<r  instruments  in  writing  generally  or  specific 
documents  and  other  instruments  ill  writing  and  to 
affix  the  corporate  seal  of  the  Board  thereto; 

(h)  fix  the  fees  to  be  paid  for  instruction  under  the 
control  of  the  University,  for  all  ancillary  activities 
and  for  examinations,  degrees,  diplomas  and  cer- 
tificate 

(i)  provide  such  means  for  health  services  and  health 
(initiation  for  students  as  the  Board  may  see  fit; 

(j)  expend  such  sums  as  the  Board  considers  necessary 
for  the  support  and  maintenance  of  the  University 
and  for  the  betterment  of  existing  buildings  and 
for  the  furnishing  and  equipment  of  existing  and 
newly  erected  buildings  and,  having  first  requested 
the  advice  of  the  Senate,  for  the  erection  of  such 
new  buildings  as  the  Board  considers  necessary  for 
tin-  use  or  purposes  of  the  University; 

(k)  subject  to  the  limitations  imposed  by  any  trust. 
invest  all  sttich  money  as  shall  come  to  the  Univer- 
sity in  such  manner  as  the  Board  may  see  fit; 

borrow  from  time  to  time  such  sums  of  money 
as  may  be  required  for  the  use  of  the  University. 
and  give  such  security  against  the  assets  of  the 
Inivei-itv  by  way  of  mortgage  or  otherwise  as 
the  Board  may  determine 

(m)  apply   for,    purchase   and   otherwise   deal   with    in- 
ntJons,    trademarks,    trade    names,    copyright    or 
similar   rights   or   interests  therein   in   any   manner 
that  the  Board  considers  nccessftTj 

(n)  pass  resolutions  and  make  recommendations  to  the 
Senate  with  respect  to  any  matter  connected  with 
the  administration  of  the  University  and  the  pro- 
motion of  its  affairs,  but  this  power  shall  not 
be  interpret  nbtractcng  from  the  powers  and 

duties  conferred  on  the  Senate  l>\   this  Act. 
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Idem  22.  On    the   recommendation    of   the   Senate,    the   Board 

may, 

(a)  establish  or  terminate  academic  units,  departments, 
chairs  and  programs  of  instruction  in  the  Univer- 
sity or  elsewhere,  but  the  Senate  shall  determine 
the  curricula  of  all  programs  of  instruction; 

(b)  enter  into  agreements  for  the  founding  or  estab- 
lishment of  chairs,  scholarships,  fellowships,  prizes, 
bursaries  and  other  awards; 

(c)  provide  for  the  affiliation  with  the  University 
of  any  college  in  Ontario  offering  courses  leading 
to  a  degree  and  established  for  teaching  any  branch 
of  learning  on  such  terms  as  the  Board  may 
determine,  and  enter  into  any  agreement  that  the 
Board  may  consider  necessary  to  effectuate  affi- 
liation, and  in  order  to  preserve  the  undenomi- 
national nature  of  the  University  no  more  than  two 
colleges  of  the  same  denominational  control  shall 
be  affiliated  with  the  University  at  the  same  time, 
and  no  college  affiliated  with  the  University  shall 
be  affiliated  with  or  have  affiliated  with  it  any 
other  college,  school  or  institution  of  higher  learning 
without  specific  permission  in  writing  by  the  Board; 

(d)  provide  for  the  dissolution,  modification  or  alteration 
of  the  terms  of  any  affiliation ;  and 

(e)  provide  for  the  government  and  control  of  residences 
operated  and  maintained  by  the  University. 

Authentica-        23.  Except  as  otherwise  provided  in  this  Act,  the  Board 
by-laws,  etc.    may  act  by  resolution  or  by-law  authenticated  in  a  manner 
prescribed  by  the  Board. 


accounts  ^* — ^  ^e  Board  shall  appoint  one  or  more  auditors 

r.s.o.  1970,      licensed   under    The   Public   Accountancy   Act   to   audit    the 
accounts   and   transactions   of   the    Board   at    least    once   a 


c.  373 


Annual 
report 


Tabling 


year. 

(2)  The  Board  shall  make  a  financial  report  annually 
to  the  Minister  of  Colleges  and  Universities  in  such  form 
and  containing  such  information  as  the  Minister  may 
require. 

(3)  The  Minister  shall  submit  the  report  to  the  Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session. 
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(4)  The  Board  shall  make  available  t « »  the  academic  staff. Idem 
administrative  Matt  and  students,  an  annu.il  repeal  including 
an  annual  financial  report  in  mu  h  food  ami  Banner  a-  tin 
Board  may  determin 

2ft.  Where  .m\  question  arises  at  to  the  powers  <»r  «lut it.s^»^t|on« 
oi  the   President  and  Vice-Chancellor,  a   Vice-President,  aP°we™ 
membei  oi  th<   Faculty  or  an}  ienkM  administrative  offi 
the  University    the   Board  aftei   consultation  with  the 

Senate  shall  settle  and  determine   tin-  matter  in  accordance 

with  this  Act,  and  the  decision  of  the  Hoard  shall  l>c  final. 

31  NATE 

M.     (1)  There    shall    be    a    Senate    of    the    University  •"gfcSf" 
composed 

(a)  the  following  ex  officio  memh 

(i)  the  Chancellor, 

(ii)  the  Vice-Chancellor, 

(iii)  such    Vice-Presidents    as    the    Senate    may 
determine, 

(iv)  the    Deans    of    the    academic    units    given 
Faculty  representation  under  clause  b, 

(v)  the  Director  of  Summer  School  and  Extension, 

(vi)  the  Chief  Librarian. 

(vti)  the  Registrar,  and 

(viii)  the  Secretary  of  Senate. 

of  whom  the  Chancellor,  the  Director  of  Summer 
School  and  Extension,  the  Chief  Librarian,  the 
Registrar  and  the  Secretary  of  the  Senate  shall 
be  non- voting  mend 

(6)  members  of  the  Faculty,  elected  in  the  following 
numbers. 

(i)  Faculty  of  Graduate  Studies  —four  mend 

(ii)  Faculty  of  Art-  — four  members, 

(iii)  Faculty  of  Medicine  four  members, 
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(iv)  Faculty  of  Science 

(v)  Faculty  of  Social  Science 

(vi)  Faculty  of  Dentistry 

(vii)  Faculty  of  Education 

(viii)  Faculty  of  Engineering 
Science 

(ix)  Faculty  of  Law 

(x)  Faculty  of  Music 

(xi)  Faculty  of  Nursing 

(xii)  Faculty  of  Physical 
Education 

(xiii)  School  of  Business 
Administration 

(xiv)  School  of  Library  and 
Information  Science 

(xv)  Subject  to  approval  by 

two-thirds  of  the  members 
of  Senate,  any  other 
academic  unit  that  may  be 
established  hereafter 


— four  members, 
— four  members, 
— one  member, 
— one  member, 

— one  member, 
— one  member, 
— one  member, 
— one  member, 

— one  member, 

—  one  member, 

— one  member, 


me  member; 


(c)  two  members  of  the  Board  appointed  by  the  Board 
from  among  its  members  appointed  or  elected  under 
clauses  b,  c,  d  and  h  of  subsection  1  of  section  11; 

(d)  two  members  from  each  affiliated  college,  one 
of  whom  shall  be  the  academic  head  of  that  college 
and  the  other  a  person  elected  as  provided  in 
section  27,  who  shall  have  voice  in  all  matters 
but  shall  not  vote  on  resolutions,  recommendations 
or  requests  submitted  to  the  Board  where  such 
matters  do  not  directly  involve  the  affiliated  colleges 
as  shall  be  determined  by  the  Senate; 

(e)  fifteen  students  of  whom, 

(i)  twelve  shall  be  undergraduate  students  of 
the  University  and  its  affiliated  colleges  and 
be  elected  by  such  undergraduate  students, 
and 
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(ii)  three    shall    be    graduate    students    elected 
by  the  graduate  students ;  and 

(/)  five  persona  from  the  general  community,  one 
of  whom  shall  be  active  in  or  astOJ  Lfcted  with 
the  held  of  secondary  school  education,  consisting 

(i)  the  President  of  the  Alumni  Association 
of  tlu-  University  or  a  person  designated 
by  such  President,  and  two  members  of  the 
Association  appointed  by  the  Association, 
and 

(ii)  two  persons  appointed  by  the  Senate. 

(2)  Upon  an  application  by  the  Senate  approved  by  at[Jf»^*tlon 
•   two-thirds  of  the  members  of  Senate,  the  Lieutenant  number  of 

,      .  ,      members 

Governor  in  Council  may  make  regulations  varying  the 
number  of  members  set  out  in  clauses  6,  d  and  e  of  sub- 
section 1 

(3)  The    Vice-Chancellor    shall    be    the    chairman    of    the°fflcer" 
Senate,  and  a  vice-chairman  shall  be  elected  from  among  it> 
pembers  in  such  manner  a-  the  Senate  may  establish 

I    Where   the   Senate   grants   leave   of   absence   to   any  Alternates 
member,   the   Senate   may   provide,   in  such   manner  as   it 
rmines,  for  an  alternate  member  who  shall  have  all  the 
powers  of  a  member  of  the  Senate. 

'11.  -(1)  The  election  of  a  member  of  Senate  under  ^lecUon^of 
clause  b  or  d  of  subsection  1  of  section  26  shall  be  by  secret 
ballot  of  the  members  of  the  academic  unit  or  affiliated 
college  to  be  represented  who  hold  the  rank  of  assistant 
professor  or  higher,  but  in  all  other  respects  such  an  election 
shall  be  in  accordance  with  the  manner  and  procedu; 
established  and  determined  by  the  Senate. 

(2)  No  person  is  eligible  for  election  to  the  Senate  under  wem 
clause  b  or  d  of  subsection  1  of  section  26  unless  he  is  a 

iber   of   the   academic   unit   or   affiliated   college   to   be 
•sented.  holds  the  rank  of  assistant  professor  or  higher 

and  has  held  an  academic  appointment  in  the  University 

or  affiliated  college  for  at  least  two  academic  yean 

(3)  The  election  of  a  member  of  Senate  under  i  ladse  f|d,m 
-ubsection    1    of   section    26   shall    be   by   secret    ballot 

and  for  a  term  of  one  membership  war,  but  in  all  other 
'•cts  such  an  election  shall  be  in  accordance  with 
manner  and  procedures  established  and  determined  by 

the    Sen 
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Disputes 


(4)  The  Senate  shall  rule  on  any  dispute  which  may 
arise  as  to  eligibility  to  vote  or  to  hold  office  under  sub- 
sections 1,  2  and  3  and  its  decision  shall  be  final. 


Term  of 
office 


(5)  A  member  of  the  Senate,  other  than  an  ex  officio 
member  or  a  member  elected  under  clause  e  of  subsection  1 
of  section  26,  shall  hold  office  for  a  term  of  two  membership 
years  and  is  not  eligible  to  be  appointed  or  elected  for  more 
than  two  consecutive  terms,  excluding  therefrom  the  balance 
of  an  unexpired  term  for  a  person  appointed  or  elected  under 
section  29  or  a  term  reduced  under  subsection  6,  but  is 
eligible  for  reappointment  or  re-election  after  a  lapse  of 
two  years  after  the  expiration  of  the  second  of  two  con- 
secutive terms. 


Idem 


(6)  Prior  to  the  first  appointments  or  elections  of  members 
after  this  Act  comes  into  force,  the  Senate  shall  provide 
where  necessary  for  staggered  terms  of  office. 


Vacating 
office 


Idem 


28. — (1)  Where  an  appointed  or  elected  member  of  the 
Senate  resigns,  becomes  incapable  of  acting  as  a  member  or 
ceases  to  be  eligible  for  appointment  or  election,  the 
Senate  shall  by  resolution  declare  such  membership  vacant, 
save  that  a  student  member  who  graduates  during  his  term 
of  office  may  complete  such  term. 

(2)  Where  within  any  membership  year  a  member  of  the 
Senate,  other  than  an  ex  officio  member,  not  having  been 
granted  leave  of  absence  by  the  Senate  attends  less  than 
50  per  cent  of  the  regular  meetings  of  the  Senate,  the  Senate 
may  by  resolution  declare  such  membership  vacant. 


Idem 


Resolution 
final 


Filling 
vacancies 


(3)  Where  within  any  membership  year  a  member  of  the 
Senate,  other  than  an  ex  officio  member,  not  having  been 
granted  leave  of  absence  by  the  Senate  attends  less  than 
25  per  cent  of  the  regular  meetings  of  the  Senate,  the  Senate 
shall  by  resolution  declare  such  membership  vacant. 

(4)  A  resolution  passed  under  this  section  entered  into 
the  minutes  of  the  Senate  shall  be  conclusive  evidence  of  the 
vacancy  declared  therein. 

29.  Where  a  vacancy  on  the  Senate  occurs  before  the 
term  of  office  for  which  a  person  has  been  appointed  or 
elected  has  expired, 

(a)  if  the  vacancy  is  that  of  an  appointed  member, 
the  vacancy  may  be  filled  by  the  same  authority 
which  appointed  the  person  whose  membership  is 
vacant;  and 
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(b)  if  the  vacancy  b  that  of  an  elected  member,  the 
Senate  in  its  sole  discretion  shall  determine  if 
the  vacancy  is  to  be  tilled  and,  it  so,  the  manner 
and  procedure  for  doing  so, 

and  a  person  appointed  or  elected  bereuAdet  shall  hold  office 
for  tin  remainder  of  the  tern  of  office  of  the  person  whose 
membership  is  \acant. 

BO. — (1)  The  Senate   shall   meet   at    least    four  times  an  {BaKSt? 
academic  year  and  at  such  other  times  as  the  Senate  from 
tune  to  time  may  prescribe. 

(2)  A  special   meeting  of  the  Senate  shall   be  called  on  j}^1,^ 
the  written  notice  of  any  seven  members  thereof  and  shall 
be  convened  within  fifteen  days  thereafter,  to  consider  the 
matter  or  matters  set  out  in  the  notice. 

SI.  The   Senate   is   responsible   for   the   academic   policy  £^te°f 
of  the  University  and,  without  limiting  the  generality  of  the 
foregoing,  the  Senate  shall. 

(a)  create  faculty  councils  or  committees  and  com- 
mittees generally  to  exercise  any  of  its  powers 
and  shall  approve  their  form  and  method  of 
operation ; 

(b)  determine  all  courses  of  study,  including  standards 
for  admission  into  the  University  and  qualifications 
for  degrees; 

(c)  conduct  examinations,  appoint  examiners,  and 
decide  finally  all  matters  relating  thereto; 

(d)  deal  with  matters  arising  in  connection  with  the 
award  of  fellowships,  scholarships,  medals,  prizes 
and  other  awards; 

(e)  provide  for  the  convening  and  conduct  of  con- 
vocations ; 

(/)  confer  honorary  degrees  in  divinity  without  fee 
upon  the  recommendation  of  any  affiliated  college 
having  a  faculty  of  theolo^\ 

{g)  establish  and  recommend  to  the  Board  policies 
and  procedures  to  be  followed  in  the  selection, 
appointment,  promotion  and  termination  of  ap- 
pointment of  the  members  of  the  Faculty,  and  the 

condition^  under  \vhi<  h  tenure  and  sabbatical  leave 
are  granted; 
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(h)  in  collaboration  with  the  Board  create  a  com- 
mittee to  make  recommendations  respecting  the 
appointment  of  the  President  and  Vice-Chancellor 
as  provided  in  clause  a  of  section  21  and  shall  be 
consulted  before  the  termination  of  any  appoint- 
ment so  made;  and 

(i)  make  recommendations  and  give  advice  to  the 
Board  on  the  matters  mentioned  in  clause  b  of 
section  21  and  in  section  22. 

32.  The  Senate  may, 

(a)  confer  degrees  and  award  diplomas  and  certificates 
in  any  branch  of  learning,  taught  in  the  Univer- 
sity or  in  any  affiliated  college,  including  theology; 

(b)  confer  honorary  degrees  in  any  branch  of  learning; 

(c)  provide  by-laws  and  regulations  for  the  conduct  of 
its  proceedings  including  the  determination  of  a 
quorum  necessary  for  the  transaction  of  business; 

(d)  establish  such  committees  as  the  Senate  considers 
necessary,  including  an  executive  committee  that 
may  act  in  the  name  and  on  behalf  of  the  Senate 
between  regular  meetings  of  the  Senate; 

(e)  inquire  into  and  publish  reports  upon  any  matter 
that  affects  the  academic  reputation  or  effectiveness 
of  the  University;  and 

(/)  pass  resolutions  and  make  recommendations  to  the 
Board  with  respect  to  any  matter  connected  with 
the  administration  of  the  University  and  the  pro- 
motion of  its  affairs,  but  this  clause  shall  not  be 
construed  to  subtract  from  the  powers  and  duties 
conferred  on  the  Board  elsewhere  in  this  Act. 

THE  ASSEMBLY  OF  THE   UNIVERSITY 

Assembly  33.— (1)  There   shall   be   an   advisory   body   called    "The 

university      Assembly  of  the  University"  composed  as  follows, 

{a)  the  Chancellor; 

(b)  the  Vice-Chancellor,  who  shall  be  the  chairman  of 
the  Assembly; 

(c)  the  chairman  of  the  Board  and  four  members  of  the 
Board  appointed  by  it; 
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{d)  five  members  of  the  Senate  appointed  l>\  i1 

(r)   the  \  i<  i    !':  tStrai .  and  tin-  &  •  R  t.n\ 

of  the  Senate  who  shall   he   the   Seaetan    oi    the 
A>Minhl\ 

(/")  the  Deans  of  all  academic  units  61  the  University 

{g)  the  academic-  lx  ..  h  affiliated  college  and  two 

other  persons  appointed  by  it 

(k)  ten  members  appointed  by  the  I  ftiversity  Student- 
Council,  two  members  appointed  l>\   the  So<i.t\    <>i 
raduate  Students  and  one  membec  appointed  by 

tli-  Business  Administration  Association; 

(i)  the     President    and    the    other    members    of    the 
oi    tin    Alumni   Association  of  the   Uni- 
tty; 

(j)  five  per-oii-  appointed  hv  the  council  of  the  City 
of  London,  two  persons  appointed  by  the  Board 
of  Education  of  the  City  of  London,  and  one  person 
appointed  by  the  Separate  School  Board  of  the 
City  of  London 

(k)  the  Warden,  or  one  member  of  the  county  council 
appointed  hv  it.  of  each  of  the  counties  named 
in  section  6,  and  the  chairman,  or  one  member 
of  the  council  appointed  by  it.  of  each  of  the  coun- 
cils of  The  Regional  Municipality  of  Haldimand- 
t folk  and  The  Regional  Municipality  of  Waterloo; 

(/)  one  member  of  the  municipal  council  of  each  city, 
other  than  the  City  of  London,  in  the  counties  and 
regional  municipalities  named  in  section  6  appointed 
by  it; 

(m)  ten  members  of  the  Ontario  Secondary  Schools 
Headmasters'  Council  (South  Western  Region)  ap- 
pointed by  it ; 

(«)  one  member  from  each  of  the  colleges  of  applied 
arts  and  technology  in  the  counties  and  regional 
municipalities  named  in  section  6  appointed  by  each 
college ; 

(o)  the  members  of  Parliament  representing  the 
electoral   districts  of   London   East,   London   West, 

and  Middlesex; 
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(p)  the  members  of  the  Legislative  Assembly  repre- 
senting the  electoral  districts  of  London  North, 
London  South,  Middlesex  North,  Middlesex  South, 
and  the  electoral  districts  abutting  those  districts; 

(q)  ten  members  at  large  appointed  by  the  Board  and 
ten  members  at  large  appointed  by  the  Senate; 
and 

(r)  such  other  persons  as  the  Board  and  the  Senate 
may  by  joint  action  appoint. 


Term  of 
office 


(2)  Each  member,  other  than  ex  officio  members,  shall 
hold  office  for  such  term  as  the  Assembly  may  from  time  to 
time  determine. 


Meetings  of  (3)  The  President  shall  convene  the  Assembly  at  least 
once  in  each  academic  year  to  receive  and  discuss  reports 
from  the  Vice-Chancellor  and  from  the  chairman  of  the  Board 
concerning  the  state  and  aims  of  the  University,  to  discuss 
any  matter  affecting  the  University  and  at  the  request  of 
the  Board  or  of  the  Senate  to  advise  thereon,  and  to  pro- 
vide by  its  meetings  a  forum  whereby  liaison  between  the 
University  and  the  public  may  be  established  and  promoted 
in  the  furtherance  of  the  University's  academic  aims  and 
purposes. 

MEETINGS   AND    BY-LAWS 


Meetings  of 
Board  and 
Senate  open 
to  public 


34. — (1)  Subject  to  subsection  2,  the  meetings  of  the 
Board  and  of  the  Senate  shall  be  open  to  the  public  and 
prior  notice  of  such  meetings  shall  be  given  to  the  members 
and  to  the  public  in  such  manner  as  the  Board  and  the 
Senate  by  by-law  shall  respectively  determine,  and  no  per- 
son shall  be  excluded  therefrom  except  for  improper  conduct 
but,  where  confidential  matters  of  the  University  are  being 
considered,  that  part  of  the  meeting  may  be  held  in  camera. 


Exception  (2)  Where    matters   of   a   personal   nature   concerning   an 

individual  may  be  disclosed  at  a  meeting,  the  part  of  the 
meeting  concerning  such  individual  shall  be  held  in  camera 
unless  such  individual  requests  that  such  part  of  the  meet- 
ing be  open  to  the  public. 

Elimination  (3)  The  by-laws  of  the  Board  and  of  the  Senate  shall 
be  open  to  examination  by  members  of  the  University 
community  and  by  the  public  during  normal  business  hours. 


Publication 
of  by-laws 


(4)  The  Board  and  the  Senate  shall  publish  their  by-laws 
from  time  to  time  in  such  manner  as  they  may  respectively 
consider  proper. 
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I  HAS*   I  1  1  <>K 

;;.-».      I     I'h.  re  shall  Ik-  ■  Chancellor  of  the  University  gSffffff • 
who  >hali  be  elected  by  an  electoral  board  consisting  of, 

(a)  six  members,  except  ex  officio  members,  <>f  the  Board, 
including  the  chairman  of  the  Board ;  and 

(6)  six    members   of    tin-    Senate,    including    the    Vi 
•  in  tllor. 

(2)  Eight  members  of  the  electoral  board,  including  the°-uorum 
chairman  of  the  Board  and  the  Vice-Chancellor,  constitute 

a  quorum. 

(3)  No  person  shall  occupy  the  office  of  Chancellor  who  is  a  j^ei°t*ibie 
member    of    the    academic    or    administrative    staff    of    the 
University  or  an  employee  of  any  affiliated  college,  or  who 

at  the  time  of  hi>  election  is  a  member  of  the  Board  or  of 
the  governing  body  of  any  affiliated  college. 

36.  The  term  of  office  of  the  Chancellor  shall  be  for  termor 
four  years  commencing  with  the  1st  day  of  July  of  the  year 
in  which  he  is  elected  and  continuing  until  his  successor 
is  elected,  but  in  any  event  not  longer  than  six  months  after 
the  expiration  of  his  term  of  office,  and  no  Chancellor  shall 
be  eligible  for  re-election. 


.'{7.  Where  a  vacancy  in  the  office  of  Chancellor  occurs,  vacancy 
the  vacancy  -hall  be  filled  by  the  election  of  a  successor 
in  the  manner  set  out  in  section  35,  and  such  successor 
-hall  hold  office  for  four  years  terminating  on  the  30th  day 
me  in  the  fourth  year  after  his  election,  and  no  successor 
shall  be  eligible  for  re-election. 


88.  Where  the  Chancellor  ceases  to  be  eligible  for  suchjyjiere  . 

_  °  Chancellor 

office,  or  becomes  incapable  of  acting,  or  the  office  becomes  becomes 

,     \  Ineligible 

-<■  vacant,  a  declaration  of  the  existence  of  a  vacant  v 
in   the  office  of  Chancellor   by   the  Senate  and    the    Hoard 
red  in  the  minutes  of  the  Senate  and  of  the  Board  is 
conclusive  evident  »•  of  the  vacancy. 

:{!>.  The  Chancellor  shall  preside  at  all  convocations  andDuUe# 
l>\    virtue   of   the  authority   vested   in   him   by    the 
shall    admit    to    degrees,    diplomas    and    certificates    such 

including    the    recipient-    of    honorary     & 
as  may  be  requested  by  the  >enate. 
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VICE-CHANCELLOR 


Vice- 
Chancellor 


40. — (1)  There  shall  be  a  Vice-Chancellor  of  the  University 
who  shall  be  the  President  of  the  University. 


Duties 


(2)  The  Vice-Chancellor  and  President  shall  be  the  chief 
executive  officer  of  the  University  and  shall  call  a  meeting 
of  and  report  to  the  Faculty  not  less  than  once  in  each 
academic  year. 


chancellor  (^)   In    the   absence   of   the   Chancellor   or   there   being   a 

to  act  in  vacancy  in  the  office,  the  Vice-Chancellor  or  a  member  of  the 

chancellor      Faculty  appointed  by  him  shall  act  as  Chancellor  at  Con- 
vocation. 

Idem  (4)   In  the  absence  of  both  Chancellor  and  Vice-Chancellor 

or  if  both  offices  are  vacant,  the  Chancellor's  duties  shall 
be  performed  by  a  member  of  the  Faculty  appointed  by 
the  Senate  for  the  purpose. 

OFFICIAL   VISITOR 


Official 
Visitor 


41.  The  Lieutenant  Governor  of  the  Province  of  Ontario 
is  the  Official  Visitor  of  the  University. 


GENERAL 


Review  4.2.  The    Board    and    the    Senate    shall    review    this    Act 

within  ten  years  from  the  date  of  its  enactment. 


Former 

members 

continue 

until  new 

Board  and 

Senate 

constituted 


Repeal 


43.  The  members  of  the  Board  and  the  Senate  holding 
office  immediately  before  this  Act  comes  into  force  shall 
continue  to  hold  office  and  constitute  the  Board  and  the 
Senate  under  this  Act  until  the  members  of  the  Board  and 
Senate  are  elected  or  appointed  in  accordance  with  this  Act. 

44.  The  University  of  Western  Ontario  Act,  1967,  being 
chapter  134,  is  repealed. 


Commence- 
ment 


45.  This   Act   comes   into   force   on   the   day   it   receives 
Royal  Assent. 


Short  title 


46.  This  Act  may  be  cited  as  The  University  of  Western 
Ontario  Act,  1974. 
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BILL  Pr21  Private  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  III 


An  Act  respecting  The  University  of  Western  Ontario 


Mk    Walker 


(Reprinted  as  amended  by  the  Private  Bills  Committee) 


TORONTO 
Printed  by  J.  C   Thatcher.  Queen's  Printer  for  Ontario 


BILL  Pr21  1974 


An  Act  respecting 
The  University  of  Western  Ontario 

WHEREAS  Th«    University  of  Western  Ontario  hereby  p™«"*»« 
applies  for  special  legislation  varying  the  provisions  of 
\.  t    of    incorporation    in    relation    to    its    organization, 
government  and  administration;  and  whereas  it  is  expedient 
to  grant  the  application; 

Therefore.  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1. — (1)  In  this  Act,  except  as  otherwise  provided  herein,  [U^on™ 

{a)  "academic  staff"  means  those  persons  employed  by 
the  University  whose  duties  are  primarily  those 
of  performing  and  administering  the  teaching  and 
research  functions  and  who  are  included  in  the 
instructor,  lecturer  and  professorial  rank- 

(b)  "academic  unit"  means  a  faculty,  school,  college 
or  other  academic  division  however  designated  by 
the  University  which  offers  programs  leading  to  a 
degree; 

(c)  "academic  year"  means  the  academic  year  as 
determined  by  the  University; 

{d)  "administrative  staff"  means  those  employees  of 
the  University  who  are  not  members  of  the  academic 
staff; 

(e)  "Board"  means  The  Board  of  Governors,  The 
Iniversity  of  Western  Ontario; 

(/)  "Faculty"    means    the    full-time    members   of    tin 
academic    staff    of    the    University    including    the 
-Chancellor  and  academic  Deans  and  such  of 
the  part-time   members  of   the   academic   staff  of 
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the   University   as   the   Senate   may   from   time   to 
time  determine; 

(g)  "membership  year"  means  any  twelve-month  period 
or  periods  established  from  time  to  time  by  the 
Board  and  by  the  Senate,  respectively; 

(h)  "property"  means  all  property,  both  real  and 
personal ; 

(i)  "real  property"  means  messuages,  lands,  tenements 
and  hereditaments,  whether  corporeal  or  incor- 
poreal, and  any  undivided  share  thereof  and  any 
estate  or  interest  therein ; 

(j)  "Senate"  means  the  Senate  of  The  University  of 
Western  Ontario; 

(k)  "student"  means  any  person  who  is  registered  as 
a  full-time  or  part-time  student  in  an  academic 
unit  of  the  University,  but  does  not  include  a 
student  of  an  affiliated  college; 

(I)  "University"  means  The  University  of  Western 
Ontario,  but  does  not  include  any  college  affiliated 
with  the  University. 

SSotnS,*1       (^   In    tne    event    of   conflict    between    any    provision    of 
c-89  this   Act   and  any   provision   of    The   Corporations   Act,   the 

provision  of  this  Act  prevails. 

continued  ^*  ^he  University,  commonly  known  as  "Western",  the 
Board  and  Senate  and  the  statutes  and  regulations  of, 
appointments  in  and  affiliation  of  colleges  with,  the  Univer- 
sity, existing  at  the  time  this  Act  comes  into  force,  are  and 
each  of  them  is  hereby  continued,  subject  to  this  Act. 

testfnot8  **•  ^ne    g°vernment,    management    and    control    of    the 

required  University  shall  continue  to  be  undenominational  and  no 
religious  test  shall  be  required  of  any  officer,  member  of 
the  academic  or  the  administrative  staffs,  employee  or 
student  of  the  University,  nor  shall  any  religious  obser- 
vances be  imposed. 

byor^gffit       4«  A11  proceedings  by  or  against  the  University  may  be 
university     had  and  taken  in  the  name  of  "The  University  of  Western 
Ontario". 

GRANTS 

citynofby  5.  The  City  of  London  may  grant  annually  or  from  time 

London  to  time  to  the  University  such  sum  as  the  City  and  the 

Pr21 


University  may  agree  upon,  without  obtaining  the  assent 
of  the  electors  qualified  to  vote  on  money  by-laws  for  such 
grant,  except  that  any  grant  exceeding  in  any  one  year  $1 
per  capita  of  population  as  determined  by  the  last  yearlv 
i-  a-*  returned  to  the  <  l<rk  hv  the  assessment  com- 
missioner -hall  tu-t  receive  the  assent  of  the  elector- 

6.  Grants   to   the   Board   for   the   ate   oi   the   University  °™n*£yetc 
m.iv  be  made  without  obtaining  the  assent  of  the  electors 
qualified  to  vote  on  money  by-laws  for  such  grant  by, 

(a)  the  county  council  of  any  of  the  counties  of  Brant, 
Bruce.  Elgin,  Essex,  Grey,  Huron,  Kent,  Lambton, 
Middlesex.  Oxford.  Perth  and  Wellington; 

(b)  the  council  of  The  Regional  Municipality  of 
Haldimand-Norfolk  and  the  council  of  The  Regional 
Municipality  of  Waterloo; 

(c)  the  council  of  any  regional  municipality  hereafter 
established  within  the  area  described  in  clause  a; 
and 

(</)  the  council  of  any  municipality,  other  than  the 
City  of  London,  in  such  counties  or  regional 
municipalities, 

hut   any  such  grant  in  excess  of  $20,000  in  any  one  year 
>hall  tir-t  receive  the  assent  of  the  electors. 


PROPERTY 

7.  All    property    heretofore    or    hereafter    granted,    con-f^6^^ 
1    devised  or  bequeathed  by  any  person,  firm  or  corpo- ln  Board 
n  in  trust  for  or  for  the  benefit  of  the  University  or  of 
any  academic  unit  or  department   thereof  or  otherwise  in 
connection  therewith,  subject  to  the  trust  affecting  the  same, 
vests  in  the  Board. 

8. — (1)  All  real  property  vested  in  the  Board  shall,  as  o/jj£|^0°f 
far  as  the  application  of  any  statute  of  limitations  is  con-  limitation* 

ed,  including  any  statute  limiting  or  defining  the  period 
for  the  investigation  of  titles,  be  deemed  to  have  been  and 
to  be  real  property  vested  in  the  Crown  for  the  public  use  of 
the  Province  of  Ontario. 

The  University  has,  in  addition  to  the  powers,  rights  ^°*«rto1^e»1 
and  privileges  mentioned  in  section  26  of  The  Interpretation*ad 

power  to  purchase  or  otherwise  acquire,  take  or  receive, r*8"oiV70. 
-rift .  bequest  or  devise,  and  to  hold  and  enjoy  without c-226 
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licence  in  mortmain  and  without  limitation  as  to  the  period 
of  holding  any  estate  or  property  whatsoever,  whether  real 
or  personal,  and  to  sell,  grant,  convey,  mortgage,  lease  or 
otherwise  dispose  of  the  same  or  any  part  thereof  from  time 
to  time  and  as  occasion  may  require,  and  to  acquire  other 
estate  or  property  in  addition  thereto  or  in  place  thereof. 


Land  vested 
in  Board  not 
liable  to 
expropria- 
tion 


9.  Real  property  vested  in  the  Board  shall  not  be  liable 
to  be  entered  upon,  used  or  taken  by  any  corporation  except 
a  municipal  corporation  or  by  any  person  possessing  the 
right  of  taking  land  compulsorily  for  any  purpose  and  no 
power  to  expropriate  real  property  hereafter  conferred  shall 
extend  to  such  real  property  unless  the  Act  conferring  the 
power  applies  thereto  in  express  terms. 


THE   BOARD   OF  GOVERNORS 


Board 
continued 


10.  The  Board  of  Governors  of  the  University  is  hereby 
continued  as  a  body  corporate  by  the  name  and  style  of 
"The  Board  of  Governors,  The  University  of  Western 
Ontario". 


Composition 
of  Board 


R.S.0. 1970, 
c.  284 


11. — (1)  The  Board  shall  consist  of, 

(a)  The  President  of  the  University,  the  Mayor  of  the 
City  of  London  (or  an  alternate  appointed  under 
the  provisions  of  The  Municipal  Act),  the  Warden 
of  the  County  of  Middlesex  (or  an  alternate  ap- 
pointed under  the  provisions  of  The  Municipal  Act), 
and  the  Chancellor  of  the  University,  who  shall  be 
ex  officio  members; 

(b)  four  persons  appointed  by  the  council  of  the  City 
of  London; 

(c)  four  persons  appointed  by  the  Lieutenant  Governor 
in  Council; 

(d)  two  petsons  appointed  or  elected  by  the  Alumni 
Association  of  the  University; 

(e)  four  members  of  the  Faculty  of  whom, 

(i)  two  shall  be  members  of  the  Senate  at  the 
time  of  election  and  be  elected  by  the  Senate, 
and 

(ii)  two  shall  be  elected  by  the  Faculty  from 
among  those  members  of  Faculty  of  the  rank 
of  assistant  professor  or  higher  who  have 
held  academic  appointments  at  the  Uni- 
versity for  at  least  four  academic  years; 
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(/)  three  students  of  whom. 

(i)  two  shall  he  undergraduate  students  at  the 
tmit'  of  election  and  be  elected  by  the  under- 
graduate students,  and 

(ii)  one  graduate  student  elected  by  the  graduate 
students, 

provided  that  an  undergraduate  student  shall  not 
be  eligible  for  election  unless  registered  at  the  Uni- 

it\   in  an  academic  year  prior  to  the  academic 

;  in  which  such  election  occurs; 

(g)  two  members  of  the  full-time  administrative  staff 
elected  thereby; 

(A)  four  persons  elected  by  the  members  appointed  or 
<  ted  under  clauses  b,  c,  d,  e,  f,  and  g;  and 

(i)  such  Vice-Presidents  as  are  appointed  to  the  Board 
by  the  members  appointed  or  elected  under  clauses 
b,  c,  d,  e,  f,  g,  and  h,  which  appointments  may  be 
terminated  at  any  time. 

(2)  Subject  to  section  18,  the  failure  to  appoint  or  elect  aj*1^™10 
mnnber   as   provided   in   subsection    1    does   not   invalidate  appoint 

omposition  of  the  Board,  and,  where  a  default  continues 
for  three  months  after  an  appointment  or  election  should 
have  been  made,  the  remaining  members  of  the  Board  may, 
but  shall  not  be  obliged  to,  elect  a  member  eligible  to  fill 

the  vara: 

(3)  The  members  to  be  elected  under  subsection    1   shall  pro^dS-es 
be  elected  in  accordance  with  such  procedures  as  shall  be 

:  mined  and  established  by  the  Board,  but  in  the  election 
of  members  under  clause  e,  j  or  g  of  that  subsection,  the 
>n  shall  be  by  secret  ballot. 

I  "J.  -(1)  Except  as  provided  in  this  section,  each  member  Jennof 
the   Board  shall  hold  office  for  four  membership  yett 
thai]  be  eligible  for  reappointment  or  ion,  as  the  case 

may  be,  and  if  otherwise  eligible  shall  hold  office  until  a 
successor  is  appointed  or  elected. 

(2)  Subject  to  subsection  4,  a  student  elected  to  the  Board Id<m 
under  « lause  /  of  subsection  1  of  section  1 1  shall  hold  office 
for  a  term  of  two  membership  yea 
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Idem 


(3)  No  member  shall  hold  office  for  more  than  two  con- 
secutive terms,  excluding  therefrom  the  balance  of  an  un- 
expired term  for  a  person  appointed  or  elected  thereto  under 
section  15,  or  a  term  reduced  under  subsection  4,  but  any 
such  member  shall  again  be  eligible  for  reappointment  or 
re-election  after  a  lapse  of  two  years  after  the  expiration  of 
the  second  of  two  consecutive  terms. 


staggered  (4)  Prior  to  the  first  appointments  or  elections  of  members 

office  after  this  Act  comes  into  force,  the  Board  shall  provide  where 

necessary  for  staggered  terms  of  office. 

saving  (5)  This  section  shall  not  apply  to  an  ex  officio  member  of 

the   Board   or   to   a   member   appointed   under   clause   i   of 
subsection  1  of  section  11. 


Eligibility 


13.— (1)  Except  as  provided  in  clauses  a,  e,  f,  g  and  i  of 
subsection  1  of  section  11,  no  person  who  is  a  member  of  the 
academic  staff  or  administrative  staff,  or  a  student  of  the 
University  or  an  affiliated  college,  or  who  is  a  member  of 
the  governing  body,  faculty,  staff  or  student  body  of  any 
other  degree-granting  institution,  is  eligible  for  appointment 
or  election  as  a  member  of  the  Board. 


Canadian 
citizenship 


(2)  Subject   to   subsection   3,   no   person   is   eligible   as   a 
member  of  the  Board  unless  he  is  a  Canadian  citizen. 


Saving 


Membership 
vacated 


Meetings 


(3)  Subsection  2  does  not  apply  to  a  person  who  was  a 
member  of  the  Board  on  the  day  before  this  Act  comes  into 
force. 


14. — (1)  Where  a  member  of  the  Board  ceases  to  be 
eligible  for  appointment  or  election  to  the  Board,  resigns 
or  becomes  incapable  of  acting  as  a  member,  the  Board  by 
resolution  shall  declare  such  membership  vacant. 

(2)  Where  within  any  membership  year  a  member  of  the 
Board,  other  than  an  ex  officio  member,  not  having  been  granted 
leave  of  absence  by  the  Board,  attends  less  than  50  per 
cent  of  the  regular  meetings  of  the  Board,  the  Board  by 
resolution  may  declare  such  membership  vacant. 


Idem 


Proof 


(3)  Where  within  any  membership  year  a  member  of  the 
Board,  other  than  an  ex  officio  member,  not  having  been 
granted  leave  of  absence  by  the  Board,  attends  less  than 
25  per  cent  of  the  regular  meetings  of  the  Board,  the  Board 
by  resolution  shall  declare  such  membership  vacant. 

(4)  A  resolution  declaring  a  vacancy,  entered  in  the 
minutes  of  the  Board,  is  conclusive  evidence  of  the  vacancy. 
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15.  Where  a  vacancy  on  the  Board  occurs  before  the  {JJJJJJi,, 
term  of  office  for  which  a  person  has  been  appointed  or 

ted    has   e\ju: 

(a)  if  the  vacant  v  if  that  of  an  appointed  member, 
the  v.u.mcy  may  be  filled  by  the  same  authority 
which  appointed  the  person  whose  membership  H 
vacant ;  and 

(6)  if  the  vacancy  is  that  of  an  elected  member,  the 
Board  in  its  sole  discretion  shall  determine  if  the 
ancy  is  to  be  filled  and,  if  so,  the  manner  and 
procedure  for  doing  so, 

and  a  person  appointed  or  elected  hereunder  shall  hold  office 
for  the  remainder  of  the  term  of  office  of  the  person  whose 
nbership  is  vacant. 

!♦;.     (1)  The  Board  shall  elect  a  chairman  and  a  vice- Chairman 

And  vlce- 

rman    from   among   the   members  appointed   or  elected  chairman 
under  clauses  b,  c,  d,  and  h  of  subsection   1  of  section   11, 
and  in  the  case  of  the  absence  or  illness  of  the  chairman  or 
of  there  being  a  vacancy  in  that  office,  the  vice-chairman  shall 
act  as  and  have  all  the  powers  of  the  chairman. 

(2)  In  the  case  of  absence  or  illness  of  the  chairman  and  Absence 
chairman  or  of  there  being  vacancies  in  these  offices,  the 
Board  may  appoint  one  of  its  members  appointed  or  elected 
under  clauses  b,  c,  d  and  h  of  subsection  1  of  section  11  to 
act  as  chairman  for  the  time  being  and  the  member  so 
appointed  >hall  act  as  and  have  all  the  powers  of  the  chair- 
man 

n  of  office  of  the  chairman  and  vice-chairman  Term  of 
shall  be  as  determined  by  the  Board. 

1  7.  The  quorum  of  the  Board,  to  be  designated  by  by-lawQuorum 
of  the  Board,  shall  consist  of  not  fewer  than  ten  members, 
at  least  one-half  of  whom  shall  consist  of  members  of  the 
Board  appointed  or  elected,  as  the  case  may  be,  under  clauses 
6,  c,  d  and  h  of  subsection  1  of  section  11. 

1H.  The  Board  may  exercise  any  of  its  powers  as  long {j**^88 of 
as  there  are  at  least  sixteen  members  in  office,  not  including 
ex  officio  members  and  members  appointed  under  clause  i  of 
-ection  1  of  section   1 1 

li».  A  member  of  the  Board  or  of  a  committee  created  interest  in 

....  .    .  ,  work  of  the 

who  is  m  any  way  interested  in  a  proposed  contract  Board 
with  the  University  -hall  declare  hi-  interest  at  any  meeting 
at  which   the  proposed  contract  is  considered,  shall   with- 

Pr21 


8 

draw  from  the  meeting  during  any  discussion  of  such  con- 
tract and  shall  not  vote  thereon. 

Management  20.  Except  in  such  matters  as  are  assigned  by  this  Act 
university  to  the  Senate  or  other  body,  the  government,  conduct, 
management  and  control  of  the  University  and  of  its  prop- 
erty and  affairs  are  vested  in  the  Board,  and  the  Board  may 
do  such  things  as  it  considers  to  be  for  the  good  of  the 
University  and  consistent  with  the  public  interest. 

Powers  of  21.  Without   limiting   the   generality   of   section   20,    the 

Board  may, 

(a)  appoint  the  President  and  Vice-Chancellor,  but  be- 
fore so  acting,  the  Board  shall  request  a  recommen- 
dation from  a  committee,  to  be  convened  by  the 
chairman  of  the  Board,  composed  of  five  members 
of  the  Board  named  by  it,  and  five  persons  named 
by  the  Senate,  which  committee  shall  appoint  its 
own  chairman  and  determine  its  own  procedure,  and 
any  recommendation  of  the  committee  shall  be  made 
in  writing  signed  by  at  least  eight  members  and 
delivered  to  the  Board  within  nine  months  of  the 
date  on  which  the  Board  names  five  members  to  the 
committee  or  the  date  on  which  the  Board  requests 
the  Senate  to  name  five  persons  to  the  committee, 
whichever  date  is  later,  and,  failing  a  recommen- 
dation within  that  period,  the  Board  may  appoint 
the  President; 

(b)  on  the  recommendation  of  the  President,  appoint 
as  many  Vice-Presidents  as  the  Board  and  the 
Senate  may  consider  necessary,  the  heads  of  all 
academic  units  within  the  University,  the  Chief 
Librarian,  the  Registrar,  the  Secretary  of  the  Senate, 
the  professors  and  all  other  members  of  the  academic 
staff  of  the  University,  but  all  such  appointments 
made  by  the  Board  shall  be  in  accordance  with  the 
policies  and  procedures  established  by  the  Senate; 

(c)  appoint  all  other  employees  the  Board  may  consider 
necessary ; 

(d)  fix  and  provide  for  the  remuneration,  tenure  of 
office  or  employment,  retirement  and  super- 
annuation, or  other  conditions  of  employment  of  the 
persons  mentioned  in  clauses  a,  b  and  c,  which 
employment,  in  the  absence  of  contract  or  policy 
of  tenure,  shall  be  at  the  pleasure  of  the  Board, 
and  determine  their  functions,  duties  and  powers, 
but  the  policies  and  procedures  followed  in  respect 
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of  persons  appointed  under  clause  b  shall  l><  adopted 

and  promulgated  aftei  consultation  with  th< 

and  such  other  bodies  within  the  Uiiiversirj  is  may 

be  appi 

(e)  exjKiul  such  Miin>  ai  may  be  required  to  establish 
hinds  for  tlu'  payment  <>f  gratuities,  retirement 
all*  pensions,  1 1 ! « -  insurance  or  other  insur 

ame.  including  health  insurance,  Un  the  benefit  oi 
the  pvrs. m-  mentioned  in  clauses  a,  f>  and 

(/)  establish  procedures  pertaining  to  the  meetings  of 
the  Board  and  it-  transactions,  create  committees 
to  exercise  any  of  its  powers  and  delegate  authority 
to  individuals  or  committees  created  by  it; 

(g)  appoint  by  resolution  or  by-law  a  member  or  mem- 
bers of  the  Board  or  any  other  person  or  persons 
to  execute  on  behalf  of  the  Board  either  documents 
and  other  instruments  in  writing  generally  or  specific 
documents  and  other  instruments  in  writing  and  to 
affix  the  corporate  seal  of  the  Board  thereto; 

(A)  fix  the  fees  to  be  paid  for  instruction  under  the 
control  of  the  University,  for  all  ancillary  activities 
and  for  examinations,  degrees,  diplomas  and  cer- 
tificates; 

(i)  provide  such  mean-  for  health  services  and  health 
examination  for  students  as  the  Board  may  see  fit ; 

(j)  expend  such  sums  as  the  Board  considers  nec< 

for  the  support  and  maintenance  of  the  University 
and  for  the  betterment  of  existing  buildings  and 
for  the  furnishing  and  equipment  of  existing  and 
newly  erected  buildings  and,  having  first  requested 
the  advice  of  the  Senate,  for  the  erection  of  such 
new  buildings  as  the  Board  considers  necessary  for 
the  use  or  purposes  of  the  University; 

(k)  subject   to  the  limitations  imposed   by  am    trust, 
invest  all  such  money  as  shall  come  to  the  I  ni\«  i 
sity  in  such  manner  as  the  Board  may  see  fit; 

(/)  borrow   from   time   to   time  such    sums    <>f   money 
may  be  required  for  the  use  of  the  Univer 
and  give  such  security  against    the   assets   <>f   the 
University   by   way  of  mortgage  or  otherwist 
the  Board  may  determine; 
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(m)  apply  for,  purchase  and  otherwise  deal  with  in- 
ventions, trademarks,  trade  names,  copyright  or 
similar  rights  or  interests  therein  in  any  manner 
that  the  Board  considers  necessary; 

(n)  pass  resolutions  and  make  recommendations  to  the 
Senate  with  respect  to  any  matter  connected  with 
the  administration  of  the  University  and  the  pro- 
motion of  its  affairs,  but  this  power  shall  not 
be  interpreted  as  subtracting  from  the  powers  and 
duties  conferred  on  the  Senate  by  this  Act. 

idem  22.  On   the   recommendation   of   the   Senate,    the   Board 

may, 

(a)  establish  or  terminate  academic  units,  departments, 
chairs  and  programs  of  instruction  in  the  Univer- 
sity or  elsewhere,  but  the  Senate  shall  determine 
the  curricula  of  all  programs  of  instruction; 

(b)  enter  into  agreements  for  the  founding  or  estab- 
lishment of  chairs,  scholarships,  fellowships,  prizes, 
bursaries  and  other  awards; 

(c)  provide  for  the  affiliation  with  the  University 
of  any  college  in  Ontario  offering  courses  leading 
to  a  degree  and  established  for  teaching  any  branch 
of  learning  on  such  terms  as  the  Board  may 
determine,  and  enter  into  any  agreement  that  the 
Board  may  consider  necessary  to  effectuate  affi- 
liation, and  in  order  to  preserve  the  undenomi- 
national nature  of  the  University  no  more  than  two 
colleges  of  the  same  denominational  control  shall 
be  affiliated  with  the  University  at  the  same  time, 
and  no  college  affiliated  with  the  University  shall 
be  affiliated  with  or  have  affiliated  with  it  any 
other  college,  school  or  institution  of  higher  learning 
without  specific  permission  in  writing  by  the  Board ; 

(d)  provide  for  the  dissolution,  modification  or  alteration 
of  the  terms  of  any  affiliation;  and 

(e)  provide  for  the  government  and  control  of  residences 
operated  and  maintained  by  the  University. 

Authentica-        23.  Except  as  otherwise  provided  in  this  Act,  the  Board 

tion  of  ii-  ii  i-i- 

by-laws,  etc.    may  act  by  resolution  or  by-law  authenticated  in  a  manner 
prescribed  by  the  Board. 

accounts  24. — (1)  The  Board  shall  appoint  one  or  more  auditors 

r.s.o.  1970,      licensed   under    The   Public   Accountancy   Act   to   audit    the 
c.  373  accounts    and   transactions   of   the    Board   at    least    once   a 

year. 
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(2)  The    Board    shall    make    a    financial    report    annually*™^1 
the  Minister  of  Colleges  and  Unrversitiei  in  such  form 

and    containing    wm  h    information    as    the    Minister    may 

(3)  Tin   Minister  shall  sabmil  the  report  to  the  Lieutenant  Tabling 
rnoi  in  Council  and  shall  then  lay  the  reporl  before  the 

mbly  if  it   B  in  session  or,  if  not,  at  the  next  ensuing 
session. 

I    The  Board  shall  make  available  to  the  academic  staff, Idem 
■dministrative  staff  and  students,  an  annual  report  including 
an  annual  financial  report  in  such  form  and  manner  as  the 
Board  may  determine. 

85,  Where  any  question  arises  as  to  the  powers  or  duties  °^u~t,OM 
of   the   President   and  Vice-Chancellor,  a  Vice-President,   aP°we™ 
number  of  the  Faculty  or  any  senior  administrative  officer 
of  the   University,    the    Board   after  consultation   with   the 
Senate  shall  settle  and  determine  the  matter  in  accordance 
with  this  Act,  and  the  decision  of  the  Board  shall  be  final. 

SENATE 

-i«. — (1)  There    shall    be    a    Senate    of    the    University  senate,  how 

J  composed 

composed  of, 

(a)  the  following  ex  officio  members, 

(i)  the  Chancellor, 

(ii)  the  Vice-Chancellor, 

(iii)  such    Vice-Presidents    as    the    Senate    may 
determine, 

(iv)  the    Deans    of    the    academic    units    given 
Faculty  representation  under  clause  b, 

(v)  the  Director  of  Summer  School  and  Extension, 

(vi)  the  Chief  Librarian, 

(vii)  the  Registrar,  and 

(viii)  the  Secretary  of  Senate, 

of  whom  the  Chancellor,  the  Director  of  Summer 
School  and  Extension,  the  Chief  Librarian,  tli< 
Registrar  and  the  Secretary  of  the  Senate  shall 
be  non-voting  members; 
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(b)  members  of  the  Faculty,  elected  in  the  following 
numbers, 

(i)  Faculty  of  Graduate  Studies  — four  members, 


(ii)  Faculty  of  Arts 

(iii)  Faculty  of  Medicine 
(iv)  Faculty  of  Science 

(v)  Faculty  of  Social  Science 

(vi)  Faculty  of  Dentistry 

(vii)  Faculty  of  Education 

(viii)  Faculty  of  Engineering 
Science 

(ix)  Faculty  of  Law 

(x)  Faculty  of  Music 

(xi)  Faculty  of  Nursing 

(xii)  Faculty  of  Physical 
Education 

(xiii)  School  of  Business 
Administration 

(xiv)  School  of  Library  and 
Information  Science 

(xv)  Subject  to  approval  by 
two-thirds  of  the  members 
of  Senate,  any  other 
academic  unit  that  may  be 
established  hereafter 


— four  members, 

— four  members, 
— four  members, 

— four  members, 

— one  member, 

— one  member, 

— one  member, 
— one  member, 
— one  member, 
— one  member, 

— one  member, 

— one  member, 

— one  member, 


— one  member; 


(c)  two  members  of  the  Board  appointed  by  the  Board 
from  among  its  members  appointed  or  elected  under 
clauses  b,  c,  d  and  h  of  subsection  1  of  section  11; 

(d)  two  members  from  each  affiliated  college,  one 
of  whom  shall  be  the  academic  head  of  that  college 
and  the  other  a  person  elected  as  provided  in 
section  27,  who  shall  have  voice  in  all  matters 
but  shall  not  vote  on  resolutions,  recommendations 
or   requests   submitted   to    the   Board   where   such 
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matters  do  not  directly  involve  the  affiliated  colleges 
a>  >hall  be  determined  l>\  the  Senai 

(e)  fifteen  students  of  whom, 

(i)  twelve   shall   be   undergraduate   students  of 
tin-  I'ni'.  ind  its  affiliated  colleges  and 

be  elected  by  such  undergraduate  students, 
and 

(ii)  three    shall    be    graduate    students    elected 
by  the  graduate  students ;  and 

(/)  five  persons  from  the  general  community,  one 
of  whom  shall  be  active  in  or  associated  with 
the  field  of  secondary  school  education,  consisting 
of, 

(i)  the    President    of    the    Alumni    Association 

of   the    University   or  a   person   designated 

by  such  President,  and  two  members  of  the 

ciation    appointed    by    the    Association, 

and 

(ii)  two  persons  appointed  by  the  Senate. 

(2)  Upon  an  application  by  the  Senate  approved  by  at*e*£j*tlon 
■   two-thirds  of  the  members  of  Senate,  the  Lieutenant  number  of 

.  .  members 

Governor  in  Council  may  make  regulations  varying  the 
number  of  members  set  out  in  clauses  b,  d  and  e  of  sub- 
section 1. 

(3)  The    Vice-Chancellor    shall    be    the    chairman    of    the°fflcera 
Senate,  and  a  vice-chairman  shall  be  elected  from  among  its 
members  in  such  manner  as  the  Senate  may  establish 

(4)  Where   the   Senate   grants   leave   of   absence   to   any  Alternates 
member,   the   Senate   may   provide,   in   such   manner  as   it 
determines,  for  an  alternate  member  who  shall  have  all  the 
powers  of  a  member  of  the  Senate. 

'2  7.  (1)  The  election  of  a  member  of  Senate  under  Jj^^JV* 
clause  b  or  d  of  subsection  1  of  section  26  shall  be  by  secret 
ballot  of  the  members  of  the  academic  unit  or  affiliated 
college  to  be  represented  who  hold  the  rank  of  assistant 
professor  or  higher,  but  in  all  other  respects  such  an  election 
■hall  be  in  accordance  with  the  manner  and  procedures 
established  and  determined  by  the  Senate. 

(2)  No  person  is  eligible  for  election  to  the  Senate  under Idem 
clause  6  or  d  of  subsection   1  of  section  26  unless  he  is  a 
number   of   the   academic   unit   or   affiliated   college   to   be 
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Idem 


represented,  holds  the  rank  of  assistant  professor  or  higher 
and  has  held  an  academic  appointment  in  the  University 
or  affiliated  college  for  at  least  two  academic  years. 

(3)  The  election  of  a  member  of  Senate  under  clause  e 
of  subsection  1  of  section  26  shall  be  by  secret  ballot 
and  for  a  term  of  one  membership  year,  but  in  all  other 
respects  such  an  election  shall  be  in  accordance  with 
the  manner  and  procedures  established  and  determined  by 
the  Senate. 


Disputes  (4)  Xhe    Senate    shall    rule    on    any    dispute    which    may 

arise  as  to  eligibility  to  vote  or  to  hold  office  under  sub- 
sections 1,  2  and  3  and  its  decision  shall  be  final. 


Term  of 
office 


(5)  A  member  of  the  Senate,  other  than  an  ex  officio 
member  or  a  member  elected  under  clause  e  of  subsection  1 
of  section  26,  shall  hold  office  for  a  term  of  two  membership 
years  and  is  not  eligible  to  be  appointed  or  elected  for  more 
than  two  consecutive  terms,  excluding  therefrom  the  balance 
of  an  unexpired  term  for  a  person  appointed  or  elected  under 
section  29  or  a  term  reduced  under  subsection  6,  but  is 
eligible  for  reappointment  or  re-election  after  a  lapse  of 
two  years  after  the  expiration  of  the  second  of  two  con- 
secutive terms. 


Idem 


(6)  Prior  to  the  first  appointments  or  elections  of  members 
after  this  Act  comes  into  force,  the  Senate  shall  provide 
where  necessary  for  staggered  terms  of  office. 


vacating  28. — (1)  Where  an  appointed  or  elected  member  of  the 

Senate  resigns,  becomes  incapable  of  acting  as  a  member  or 
ceases  to  be  eligible  for  appointment  or  election,  the 
Senate  shall  by  resolution  declare  such  membership  vacant, 
save  that  a  student  member  who  graduates  during  his  term 
of  office  may  complete  such  term. 


Idem 


(2)  Where  within  any  membership  year  a  member  of  the 
Senate,  other  than  an  ex  officio  member,  not  having  been 
granted  leave  of  absence  by  the  Senate  attends  less  than 
50  per  cent  of  the  regular  meetings  of  the  Senate,  the  Senate 
may  by  resolution  declare  such  membership  vacant. 


Idem 


(3)  Where  within  any  membership  year  a  member  of  the 
Senate,  other  than  an  ex  officio  member,  not  having  been 
granted  leave  of  absence  by  the  Senate  attends  less  than 
25  per  cent  of  the  regular  meetings  of  the  Senate,  the  Senate 
shall  by  resolution  declare  such  membership  vacant. 
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(4)  A  resolution   passed  undrr   th:  n   entered    intoffflfr*— 

th<  minutes  <»i  tin-  Senate  -hall  be  conclusive  evidence  of  1 1 1« - 
vacancy  declared  therein 

_'l».  Where   .i  I    on   the  Senate  occurs  before  the  v»oiSct«« 

term  of  office  for  which  a  person  has  been  appointed  or 
elected  has  expired, 

(a)  if  the  vacancy  is  that  of  an  appointed  member, 
the  vacancy  may  be  filled  by  the  same  authority 
which  appointed  the  person  whose  membership  is 
vacant ;  and 

(6)  if  the  vacant  \  hi  that  of  an  elected  member,  the 
Senate  in  its  sole  discretion  shall  determine  if 
the  vacancy  w  to  be  filled  and,  if  so,  the  manner 
and  procedure  for  doing  so, 

and  a  person  appointed  or  elected  hereunder  shall  hold  office 
for  the  remainder  of  the  term  of  office  of  the  person  whose 
nn-mbership  is  vacant. 

.{<>.       1     Hi.    Senate  shall   meet   at   least   four  times  an  {STgJStS' 
academic  year  and  at  such  other  times  as  the  Senate  from 
to  time  may  prescribe. 

(2)  A   special   meeting  of  the  Senate  shall   be  called  on  8n*|ftJJ' 
th.    written  notice  of  any  seven  members  thereof  and  shall 
be  convened  within  fifteen  days  thereafter,  to  consider  the 
matter  or  matters  set  out  in  the  notice. 

.'{ I .  The   Senate   is   responsible   for   the   academic   policy  g^Jj^0' 
of  the  University  and,  without  limiting  the  generality  of  the 
foregoing,  the  Senate  shall, 

(a)  create  faculty  councils  or  committees  and  com- 
mittees generally  to  exercise  any  of  its  powers 
and  shall  approve  their  form  and  method  of 
operation ; 

(b)  determine  all  courses  of  study,  including  standards 
for  admission  into  the  University  and  qualifications 
for  degrees; 

(c)  conduct  examinations,  appoint  examiners,  and 
decide  finally  all  matters  relating  thereto; 

(rf)  deal  with  matters  arising  in  connection  with  the 
award  of  fellowships,  scholarships,  medals,  prizes 
and  other  award- 
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(e)  provide  for  the  convening  and  conduct  of  con- 
vocations ; 

(/)  confer  honorary  degrees  in  divinity  without  fee 
upon  the  recommendation  of  any  affiliated  college 
having  a  faculty  of  theology; 

(g)  establish  and  recommend  to  the  Board  policies 
and  procedures  to  be  followed  in  the  selection, 
appointment,  promotion  and  termination  of  ap- 
pointment of  the  members  of  the  Faculty,  and  the 
conditions  under  which  tenure  and  sabbatical  leave 
are  granted; 

(h)  in  collaboration  with  the  Board  create  a  com- 
mittee to  make  recommendations  respecting  the 
appointment  of  the  President  and  Vice-Chancellor 
as  provided  in  clause  a  of  section  21  and  shall  be 
consulted  before  the  termination  of  any  appoint- 
ment so  made;  and 

(i)  make  recommendations  and  give  advice  to  the 
Board  on  the  matters  mentioned  in  clause  b  of 
section  21  and  in  section  22. 


idem  32.  The  Senate  may, 


(a)  confer  degrees  and  award  diplomas  and  certificates 
in  any  branch  of  learning,  taught  in  the  Univer- 
sity or  in  any  affiliated  college,  including  theology; 

(b)  confer  honorary  degrees  in  any  branch  of  learning; 

(c)  provide  by-laws  and  regulations  for  the  conduct  of 
its  proceedings  including  the  determination  of  a 
quorum  necessary  for  the  transaction  of  business; 

(d)  establish  such  committees  as  the  Senate  considers 
necessary,  including  an  executive  committee  that 
may  act  in  the  name  and  on  behalf  of  the  Senate 
between  regular  meetings  of  the  Senate; 

(e)  inquire  into  and  publish  reports  upon  any  matter 
that  affects  the  academic  reputation  or  effectiveness 
of  the  University;  and 

if)  pass  resolutions  and  make  recommendations  to  the 
Board  with  respect  to  any  matter  connected  with 
the  administration  of  the  University  and  the  pro- 
motion of  its  affairs,  but  this  clause  shall  not  be 
construed  to  subtract  from  the  powers  and  duties 
conferred  on  the  Board  elsewhere  irf  this  Act. 
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THE  ASSEMBLY  OF  THF    l  NIVERSIT\ 


.{.•{.—(1)  Then   -hall   be  an   advisory  body  called   "The  A^J™bly 
Assembly  of  th<   University"  composed  as  folhm-  university 

(a)  the  Chancellor; 

(6)  the  \u  t'-Chancellor,  who  shall  be  the  chairman  of 
the  Assembly  . 

(c)  the  chairman  of  the  Board  and  four  members  of  the 
Board  appointed  by  it : 

(d)  five  members  of  the  Senate  appointed  by  it . 

(<f)  the  Vice-Presidents,  the  Registrar,  and  the  Secretary 
of  the  Senate  who  shall  be  the  Secretary  of  the 
Assembly ; 

(/)  the  Deans  of  all  academic   units  of  the  University; 

(g)  the  academic  head  of  each  affiliated  college  and  two 
other  persons  appoints!  by  it ; 

(A)  ten  members  appointed  by  the  University  Students' 
Council,  two  members  appointed  by  the  Society  of 
Graduate  Students  and  one  member  appointed  by 
the  Masters  of  Business  Administration  Association; 

(i)  the  President  and  the  other  members  of  the 
executive  of  the  Alumni  Association  of  the  Uni- 
versity ; 

(j)  five  persons  appointed  by  the  council  of  the  City 
of  London,  two  persons  appointed  by  the  Board 
of  Education  of  the  City  of  London,  and  one  person 
appointed  by  the  Separate  School  Board  of  the 
City  of  London; 

(k)  the  Warden,  or  one  member  of  the  county  council 
appointed  by  it,  of  each  of  the  counties  named 
in  section  6.  and  the  chairman,  or  one  member 
of  the  council  appointed  by  it,  of  each  of  the  coun- 
« ll-  of  The  Regional  Municipality  of  Haldimand- 
Norfolk  and  The  Regional  Muni<  ipalitv  of  Waterloo; 

(/)  one  member  of  the  municipal  council  of  each  citv 
other  than  the  City  of  London,  in  the  counties  and 
regional  municipalities  named  in  section  6  appoint'  d 
by  it; 
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Term  of 
office 


(m)  ten  members  of  the  Ontario  Secondary  Schools 
Headmasters'  Council  (South  Western  Region)  ap- 
pointed by  it; 

(n)  one  member  from  each  of  the  colleges  of  applied 
arts  and  technology  in  the  counties  and  regional 
municipalities  named  in  section  6  appointed  by  each 
college ; 

(o)  the  members  of  Parliament  representing  the 
electoral  districts  of  London  East,  London  West, 
and  Middlesex; 

(P)  the  members  of  the  Legislative  Assembly  repre- 
senting the  electoral  districts  of  London  North, 
London  South,  Middlesex  North,  Middlesex  South, 
and  the  electoral  districts  abutting  those  districts; 

(q)  ten  members  at  large  appointed  by  the  Board  and 
ten  members  at  large  appointed  by  the  Senate; 
and 

(r)  such  other  persons  as  the  Board  and  the  Senate 
may  by  joint  action  appoint. 

(2)  Each  member,  other  than  ex  officio  members,  shall 
hold  office  for  such  term  as  the  Assembly  may  from  time  to 
time  determine. 


Kmbgiy°f  (3)  The  President  shall  convene  the  Assembly  at  least 
once  in  each  academic  year  to  receive  and  discuss  reports 
from  the  Vice-Chancellor  and  from  the  chairman  of  the  Board 
concerning  the  state  and  aims  of  the  University,  to  discuss 
any  matter  affecting  the  University  and  at  the  request  of 
the  Board  or  of  the  Senate  to  advise  thereon,  and  to  pro- 
vide by  its  meetings  a  forum  whereby  liaison  between  the 
University  and  the  public  may  be  established  and  promoted 
in  the  furtherance  of  the  University's  academic  aims  and 
purposes. 


MEETINGS   AND    BY-LAWS 


Boardnagnd°f         34.— (1)  Subject    to   subsection    2,    the   meetings   of   the 
senate  open     Board  and  of  the  Senate  shall  be  open  to  the  public  and 

to  public  .  .  .  -        *    ,  r 

prior  notice  of  such  meetings  shall  be  given  to  the  members 
and  to  the  public  in  such  manner  as  the  Board  and  the 
Senate  by  by-law  shall  respectively  determine,  and  no  per- 
son shall  be  excluded  therefrom  except  for  improper  conduct 
but,  where  confidential  matters  of  the  University  are  being 
considered,  that  part  of  the  meeting  may  be  held  in  camera. 
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(2)  Where   matters  of  a   personal   nature  concerning  an  ««o«puon 
Individual  nay  be  dis<  hwed  at  a  meeting,  the  part  of  (be 

•ing  concerning  MCA  individual  shall  be  held  m  camera 
unless  such  individual  taqueati  that  such  part  <>f  the  m- 
ing  be  open  to  the  public 

(3)  The  by-laws  of  the   Board   and   of   the   Senate  shall  J^*™,1^"011 
be  open   to  examination   by   members   of   the   University 
community  and  by  the  public  during  normal  business  bodn 

(4)  The  Board  and  the  Senate  shall  publish  their  bv-laws  Publication 

,  ,  .      of  by-laws 

from  time  to  time  in  such  manner  as  they  may  respectively 
consider  proper. 

I   I!  \N(  II  LOS 

35.— (1)  There  shall  be  a  Chancellor  of  the  University  SSuSXr'" 
who  shall  be  elected  by  an  electoral  board  consisting  of, 

(a)  six  members,  except  ex  officio  members,  of  the  Board, 
including  the  chairman  of  the  Board ;  and 

(6)  six    members   of   the   Senate,   including   the   Vice- 
Chancellor. 

(2)  Eight  members  of  the  electoral  board,  including  the°-uoruin 
chairman  of  the  Board  and  the  Vice-Chancellor,  constitute 

a  quorum. 

(3)  No  person  shall  occupy  the  office  of  Chancellor  who  is  a  ^eligible 
member   of    the    academic    or    administrative    staff   of    the 
University  or  an  employee  of  any  affiliated  college,  or  who 

at  the  time  of  his  election  is  a  member  of  the  Board  or  of 
the  governing  body  of  any  affiliated  college. 

36.  The  term  of  office  of  the  Chancellor  shall  be  for  Term  of 
four  years  commencing  with  the  1st  day  of  July  of  the  year 
in  which  he  is  elected  and  continuing  until  his  successor 
is  elected,  but  in  any  event  not  longer  than  six  months  after 
the  expiration  of  his  term  of  office,  and  no  Chancellor  shall 
be  eligible  for  re-election. 


:t7.  Where  a  vacancy  in  the  office  of  Chancellor  occurs,  |J*JnJ£y 
vacancy  shall  be  filled  by  the  election  of  a  successor 
in  the  manner  set  out  in  section  35,  and  tucfa  incoesaOf 
shall  hold  office  for  four  years  terminating  on  the  30th  day 
of  June  in  the  fourth  year  after  his  election,  and  no  successor 
shall  be  eligible  for  re-election. 
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Where 
Chancellor 
becomes 
Ineligible 


38.  Where  the  Chancellor  ceases  to  be  eligible  for  such 
office,  or  becomes  incapable  of  acting,  or  the  office  becomes 
otherwise  vacant,  a  declaration  of  the  existence  of  a  vacancy 
in  the  office  of  Chancellor  by  the  Senate  and  the  Board 
entered  in  the  minutes  of  the  Senate  and  of  the  Board  is 
conclusive  evidence  of  the  vacancy. 


Duties 


39.  The  Chancellor  shall  preside  at  all  convocations  and 
by  virtue  of  the  authority  vested  in  him  by  the  Senate 
shall  admit  to  degrees,  diplomas  and  certificates  such 
candidates,  including  the  recipients  of  honorary  degrees, 
as  may  be  requested  by  the  Senate. 


VICE-CHANCELLOR 


Vice- 
Chancellor 


Duties 


40. — (1)  There  shall  be  a  Vice-Chancellor  of  the  University 
who  shall  be  the  President  of  the  University. 

(2)  The  Vice-Chancellor  and  President  shall  be  the  chief 
executive  officer  of  the  University  and  shall  call  a  meeting 
of  and  report  to  the  Faculty  not  less  than  once  in  each 
academic  year. 


chancellor         (^)   ^n    the   absence   of   the   Chancellor   or   there   being   a 
to  act  in         vacancv  in  the  office,  the  Vice-Chancellor  or  a  member  of  the 

3.bSGHC6  01 

chancellor     Faculty  appointed  by  him  shall  act  as  Chancellor  ,at  Con- 
vocation. 

idem  (4)  In  the  absence  of  both  Chancellor  and  Vice-Chancellor 

or  if  both  offices  are  vacant,  the  Chancellor's  duties  shall 
be  performed  by  a  member  of  the  Faculty  appointed  by 
the  Senate  for  the  purpose. 


OFFICIAL   VISITOR 


Official 
Visitor 


41.  The  Lieutenant  Governor  of  the  Province  of  Ontario 
is  the  Official  Visitor  of  the  University. 


GENERAL 


Review 


Former 

members 

continue 

until  new 

Board  and 

Senate 

constituted 


42.  The  Board  and  the  Senate  shall  review  this  Act 
within  ten  years  from  the  date  of  its  enactment. 

43.  The  members  of  the  Board  and  the  Senate  holding 
office  immediately  before  this  Act  comes  into  force  shall 
continue  to  hold  office  and  constitute  the  Board  and  the 
Senate  under  this  Act  until  the  members  of  the  Board  and 
Senate  are  elected  or  appointed  in  accordance  with  this  Act. 
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44.  Tk  tern  Ontario  Act,  1967,  being R*^1 

i  haf'  i  134    -   <  }>ealed. 

».-,.    rhis   Act   comes  into   force  on   the  day   it    receives c°™tmeno#- 
Assent 

Mi.    rhis  Act  may  be  cited  as  The  University  of  Western  short  tin. 
Ontario  Att.  1974. 
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4th  Session,  29th  Legislature,  Ontario 
Klizabeth  II.  1974 


An  Act  respecting  The  University  of  Western  Ontario 


Mr.  Walker 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr21  1974 


An  Act  respecting 
The  University  of  Western  Ontario 

WHEREAS  The  University  of  Western  Ontario  hereby  P"*"1^ 
applies  for  special  legislation  varying  the  provisions  of 
it-    A<  t    of    incorporation    in    relation    to    its    organization, 
government  and  administration;  and  whereas  it  is  expedient 
to  grant  the  application ; 

Therefore,    Her   Majesty,    by   and   with    the   advice   and 
<-nt    of   the    Legislative   Assembly   of   the    Province   of 
Ontario,  enacts  as  follows: 

1. — (1)  In  this  Act,  except  as  otherwise  provided  herein,  HUf^1"®" 

(a)  "academic  staff"  means  those  persons  employed  by 
the  University  whose  duties  are  primarily  those 
of  performing  and  administering  the  teaching  and 
research  functions  and  who  are  included  in  the 
instructor,  lecturer  and  professorial  ranks; 

{b)  "academic  unit"  means  a  faculty,  school,  college 
or  other  academic  division  however  designated  by 
the  University  which  offers  programs  leading  to  a 
degree; 

(c)  "academic  year"  means  the  academic  year  as 
determined  by  the  University; 

(d)  "administrative  staff"  means  those  employees  of 
the  University  who  are  not  members  of  the  academic 
staff; 

{e)  "Board"  means  The  Board  of  Governors,  The 
University  of  Western  Ontario; 

(/)  "Faculty"  means  the  full-time  members  of  the 
academic  staff  of  the  University  including  the 
Vice-Chancellor  and  academic  Deans  and  such  of 
the   part-time   members  of  the   academic   staff  of 

Pr21 


the   University   as   the   Senate   may   from   time   to 
time  determine; 

(g)  "membership  year"  means  any  twelve-month  period 
or  periods  established  from  time  to  time  by  the 
Board  and  by  the  Senate,  respectively; 

(h)  "property"  means  all  property,  both  real  and 
personal ; 

(i)  "real  property"  means  messuages,  lands,  tenements 
and  hereditaments,  whether  corporeal  or  incor- 
poreal, and  any  undivided  share  thereof  and  any 
estate  or  interest  therein ; 

(_;')  "Senate"  means  the  Senate  of  The  University  of 
Western  Ontario; 

(k)  "student"  means  any  person  who  is  registered  as 
a  full-time  or  part-time  student  in  an  academic 
unit  of  the  University,  but  does  not  include  a 
student  of  an  affiliated  college; 

(I)  "University"  means  The  University  of  Western 
Ontario,  but  does  not  include  any  college  affiliated 
with  the  University. 

conflictwith       (2)   In    the    event    of   conflict    between    any    provision    of 
c.89  this   Act   and   any   provision   of   The   Corporations   Act,   the 

provision  of  this  Act  prevails. 


University 
continued 


Religious 
tests  not 
required 


2.  The  University,  commonly  known  as  "Western",  the 
Board  and  Senate  and  the  statutes  and  regulations  of, 
appointments  in  and  affiliation  of  colleges  with,  the  Univer- 
sity, existing  at  the  time  this  Act  comes  into  force,  are  and 
each  of  them  is  hereby  continued,  subject  to  this  Act. 

3.  The  government,  management  and  control  of  the 
University  shall  continue  to  be  undenominational  and  no 
religious  test  shall  be  required  of  any  officer,  member  of 
the  academic  or  the  administrative  staffs,  employee  or 
student  of  the  University,  nor  shall  any  religious  obser- 
vances be  imposed. 

byoreagainst       4*  All  proceedings  by  or  against  the  University  may  be 
university     had  and  taken  in  the  name  of  "The  University  of  Western 
Ontario". 


Grants  by 
City  of 
London 


GRANTS 


5.  The  City  of  London  may  grant  annually  or  from  time 
to  time  to  the  University  such  sum  as  the  City  and  the 
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University  may  agree  upon,  without  obtaining  the  assent 
of  the  electors  qualified  to  vote  on  money  by-laws  for  such 
grant,  except  that  any  grant  exceeding  in  any  one  year  $1 
per  capita  of  population  as  determined  by  the  last  yearly 
census  as  returned  to  the  clerk  by  the  assessment  com- 
missioner shall  first  receive  the  assent  of  the  electors. 

6.  Grants  to  the  Board  for  the  use  of  the  University  °0™ft£yatc. 
m.iv  be  made  without  obtaining  the  assent  of  the  electors 
qualified  to  vote  on  money  by-laws  for  such  grant  by, 

(a)  the  county  council  of  any  of  the  counties  of  Brant, 
Bruce,  Elgin,  Essex,  Grey,  Huron,  Kent,  Lambton, 
Middlesex,  Oxford,  Perth  and  Wellington; 

(6)  the  council  of  The  Regional  Municipality  of 
Haldimand-Norfolk  and  the  council  of  The  Regional 
Municipality  of  Waterloo; 

(c)  the  council  of  any  regional  municipality  hereafter 
established  within  the  area  described  in  clause  a; 
and 

(d)  the  council  of  any  municipality,  other  than  the 
City  of  London,  in  such  counties  or  regional 
municipalities, 

but  any  such  grant  in  excess  of  $20,000  in  any  one  year 
shall  first  receive  the  assent  of  the  electors. 


PROPERTY 

7.  All    property    heretofore    or    hereafter    granted,    con-^^^J^, 
veyed,  devised  or  bequeathed  by  any  person,  firm  or  corpo-,nBoard 
ration  in  trust  for  or  for  the  benefit  of  the  University  or  of 
any  academic  unit   or  department   thereof  or  otherwise  in 
connection  therewith,  subject  to  the  trust  affecting  the  same, 
vests  in  the  Board. 

8. — (1)  All  real  property  vested  in  the  Board  shall,  s^ oflS»tuteof 
far  as  the  application  of  any  statute  of  limitations  is  con-  limitations 
cerned.  including  any  statute  limiting  or  defining  the  period     proper  y 
for  the  investigation  of  titles,  be  deemed  to  have  been  and 
to  be  real  property  vested  in  the  Crown  for  the  public  use  of 
the  Province  of  Ontario. 

(2)  The  University  has,  in  addition  to  the  powers,  rights  P^e^,^e*1 
and  privileges  mentioned  in  section  26  of  The  Interpretation*** 
Act,  power  to  purchase  or  otherwise  acquire,  take  or  receive, r*s*o°i*7o. 
by  gift,  bequest  or  devise,  and  to  hold  and  enjoy  without0228 
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Land  vested 
in  Board  not 
liable  to 
expropria- 
tion 


licence  in  mortmain  and  without  limitation  as  to  the  period 
of  holding  any  estate  or  property  whatsoever,  whether  real 
or  personal,  and  to  sell,  grant,  convey,  mortgage,  lease  or 
otherwise  dispose  of  the  same  or  any  part  thereof  from  time 
to  time  and  as  occasion  may  require,  and  to  acquire  other 
estate  or  property  in  addition  thereto  or  in  place  thereof. 

9.  Real  property  vested  in  the  Board  shall  not  be  liable 
to  be  entered  upon,  used  or  taken  by  any  corporation  except 
a  municipal  corporation  or  by  any  person  possessing  the 
right  of  taking  land  compulsorily  for  any  purpose  and  no 
power  to  expropriate  real  property  hereafter  conferred  shall 
extend  to  such  real  property  unless  the  Act  conferring  the 
power  applies  thereto  in  express  terms. 


THE   BOARD   OF  GOVERNORS 

continued  10.  The  Board  of  Governors  of  the  University  is  hereby 

continued  as  a  body  corporate  by  the  name  and  style  of 
"The  Board  of  Governors,  The  University  of  Western 
Ontario". 


Composition 
of  Board 


R.S.0. 1970, 
c.284 


11. — (1)  The  Board  shall  consist  of, 

(a)  The  President  of  the  University,  the  Mayor  of  the 
City  of  London  (or  an  alternate  appointed  under 
the  provisions  of  The  Municipal  Act),  the  Warden 
of  the  County  of  Middlesex  (or  an  alternate  ap- 
pointed under  the  provisions  of  The  Municipal  Act), 
and  the  Chancellor  of  the  University,  who  shall  be 
ex  officio  members; 

(b)  four  persons  appointed  by  the  council  of  the  City 
of  London; 

(c)  four  persons  appointed  by  the  Lieutenant  Governor 
in  Council; 

(d)  two  persons  appointed  or  elected  by  the  Alumni 
Association  of  the  University; 

(e)  four  members  of  the  Faculty  of  whom, 

(i)  two  shall  be  members  of  the  Senate  at  the 
time  of  election  and  be  elected  by  the  Senate, 
and 

(ii)  two  shall  be  elected  by  the  Faculty  from 
among  those  members  of  Faculty  of  the  rank 
of  assistant  professor  or  higher  who  have 
held  academic  appointments  at  the  Uni- 
versity for  at  least  four  academic  years; 
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(/)  three  itutknta  oi  whom. 

(i)  two  shall  l>o  undergraduate  students  at  the 
i iino  of  election  and  be  elected  by  the  under- 
graduate students,  and 

(ii)  one  graduate  student  elected  by  the  graduate 
students, 

provided  that  an  undergraduate  student  shall  not 
be  eligible  for  election  unless  registered  at  the  Uni- 
versity in  an  academic  year  prior  to  the  academic 
year  in  which  such  election  occurs; 

(g)  two  members  of  the  full-time  administrative  staff 
elected  thereby; 

(h)  four  persons  elected  by  the  members  appointed  or 
elected  under  clauses  6,  c,  d,  e,  f,  and  g;  and 

(i)  such  Vice-Presidents  as  are  appointed  to  the  Board 
by  the  members  appointed  or  elected  under  clauses 
b,  c,  d,  e,  f,  g,  and  h,  which  appointments  may  be 
terminated  at  any  time. 

2  Subject  to  section  18,  the  failure  to  appoint  or  elect  a  Jj* ""or to 
member  as  provided  in  subsection  1  does  not  invalidate  appoint 
the  composition  of  the  Board,  and,  where  a  default  continues 
for  three  months  after  an  appointment  or  election  should 
have  been  made,  the  remaining  members  of  the  Board  may, 
but  shall  not  be  obliged  to,  elect  a  member  eligible  to  fill 
the  vacancy. 

(3)  The  members  to  be  elected  under  subsection   1  shall  procedures 
be  elected  in  accordance  with  such  procedures  as  shall  be 
determined  and  established  by  the  Board,  but  in  the  election 
of  members  under  clause  e,  f  or  g  of  that  subsection,  the 
election  shall  be  by  secret  ballot 

1  J.  — (1)  Except  as  provided  in  this  section,  each  member l££of 
of  the  Board  shall  hold  office  for  four  membership  years, 
shall  be  eligible  for  reappointment  or  re-election,  as  the  case 
may  be,  and  if  otherwise  eligible  shall  hold  office  until  a 
successor  is  appointed  or  elected. 

(2)  Subject  to  subsection  4,  a  student  elected  to  the  Board Idem 
under  clause  /  of  subsection  1  of  section  1 1  shall  hold  office 
for  a  term  of  two  membership  years. 
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Idem  (3)  No  member  shall  hold  office  for  more  than  two  con- 

secutive terms,  excluding  therefrom  the  balance  of  an  un- 
expired term  for  a  person  appointed  or  elected  thereto  under 
section  15,  or  a  term  reduced  under  subsection  4,  but  any 
such  member  shall  again  be  eligible  for  reappointment  or 
re-election  after  a  lapse  of  two  years  after  the  expiration  of 
the  second  of  two  consecutive  terms. 

staggered  (4)  Prior  to  the  first  appointments  or  elections  of  members 

office  after  this  Act  comes  into  force,  the  Board  shall  provide  where 

necessary  for  staggered  terms  of  office. 

saving  (5)  This  section  shall  not  apply  to  an  ex  officio  member  of 

the  Board  or  to  a  member  appointed  under  clause  i  of 
subsection  1  of  section  11. 


Eligibility 


13. — (1)  Except  as  provided  in  clauses  a,  e,  f,  g  and  i  of 
subsection  1  of  section  11,  no  person  who  is  a  member  of  the 
academic  staff  or  administrative  staff,  or  a  student  of  the 
University  or  an  affiliated  college,  or  who  is  a  member  of 
the  governing  body,  faculty,  staff  or  student  body  of  any 
other  degree-granting  institution,  is  eligible  for  appointment 
or  election  as  a  member  of  the  Board. 


Canadian 
citizenship 


(2)  Subject    to   subsection   3,    no   person   is   eligible   as   a 
member  of  the  Board  unless  he  is  a  Canadian  citizen. 


saving  (3)  Subsection  2  does  not  apply  to  a  person  who  was  a 

member  of  the  Board  on  the  day  before  this  Act  comes  into 
force. 

Memb^ership  j^ — (j)  Where  a  member  of  the  Board  ceases  to  be 
eligible  for  appointment  or  election  to  the  Board,  resigns 
or  becomes  incapable  of  acting  as  a  member,  the  Board  by 
resolution  shall  declare  such  membership  vacant. 

Meetings  (2)  Where  within  any  membership  year  a  member  of  the 

Board,  other  than  an  ex  officio  member,  not  having  been  granted 
leave  of  absence  by  the  Board,  attends  less  than  50  per 
cent  of  the  regular  meetings  of  the  Board,  the  Board  by 
resolution  may  declare  such  membership  vacant. 


Idem 


Proof 


(3)  Where  within  any  membership  year  a  member  of  the 
Board,  other  than  an  ex  officio  member,  not  having  been 
granted  leave  of  absence  by  the  Board,  attends  less  than 
25  per  cent  of  the  regular  meetings  of  the  Board,  the  Board 
by  resolution  shall  declare  such  membership  vacant. 

(4)  A  resolution  declaring  a  vacancy,  entered  in  the 
minutes  of  the  Board,  is  conclusive  evidence  of  the  vacancy. 
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15.  Where  a  vacancy  on   the  Board  occurs  before  thej™*0*,^ 
term  of  office  for  which  a  person  has  been  appointed  or 
elected  has  rxpin 

(a)  if  the  vacan<  v  1^  that  of  an  appointed  member, 
the  vacancy  may  be  filled  by  the  same  authority 
which  appointed  the  person  whose  membership  is 
vacant;  and 

(b)  if  the  vacancy  is  that  of  an  elected  member,  the 
Board  in  its  sole  discretion  shall  determine  if  the 
vacancy  is  to  be  filled  and,  if  so,  the  manner  and 
procedure  for  doing  so, 

and  a  person  appointed  or  elected  hereunder  shall  hold  office 
for  the  remainder  of  the  term  of  office  of  the  person  whose 
im  mbership  is  vacant. 

Hi.     (1)  The  Board  shall  elect  a  chairman  and  a  vice-  c^*12!m*n 
chairman   from  among   the  members  appointed  or  elected  chairman 
under  clauses  b,  c,  d,  and  h  of  subsection  1  of  section  11, 
and  in  the  case  of  the  absence  or  illness  of  the  chairman  or 
of  there  being  a  vacancy  in  that  office,  the  vice-chairman  shall 
act  as  and  have  all  the  powers  of  the  chairman. 

(2)  In  the  case  of  absence  or  illness  of  the  chairman  and  Absence 
chairman  or  of  there  being  vacancies  in  these  offices,  the 

Board  may  appoint  one  of  its  members  appointed  or  elected 
under  clauses  b,  c,  d  and  h  of  subsection  1  of  section  11  to 
act  as  chairman  for  the  time  being  and  the  member  so 
appointed  shall  act  as  and  have  all  the  powers  of  the  chair- 
man. 

(3)  The  term  of  office  of  the  chairman  and  vice-chairman  Jenn  of 
shall  be  as  determined  by  the  Board. 

1  7.  The  quorum  of  the  Board,  to  be  designated  by  by-law°.uorum 
of  the  Board,  shall  consist  of  not  fewer  than  ten  members, 
at  least  one-half  of  whom  shall  consist  of  members  of  the 
Board  appointed  or  elected,  as  the  case  may  be,  under  clauses 
b,  c,  d  and  A  of  subsection  1  of  section  11. 

18.  The  Board  may  exercise  any  of  its  powers  as  long  SfwSnf* of 
as  there  are  at  least  sixteen  members  in  office,  not  including 

ex  officio  members  and  members  appointed  under  clause  i  of 
subsection  1  of  section  11. 

19.  A  member  of  the  Board  or  of  a  committee  created  interest  tn 

....  .    .  ,  work  of  the 

by  it  who  is  in  any  way  interested  in  a  proposed  contract  Board 
with  the  University  shall  declare  his  interest  at  any  meeting 
at  which  the  proposed  contract  is  considered,  shall  with- 
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draw  from  the  meeting  during  any  discussion  of  such  con- 
tract and  shall  not  vote  thereon. 

Management  20.  Except  in  such  matters  as  are  assigned  by  this  Act 
university  to  the  Senate  or  other  body,  the  government,  conduct, 
management  and  control  of  the  University  and  of  its  prop- 
erty and  affairs  are  vested  in  the  Board,  and  the  Board  may 
do  such  things  as  it  considers  to  be  for  the  good  of  the 
University  and  consistent  with  the  public  interest. 

powers  of  21.  Without   limiting   the   generality   of  section   20,    the 

Board  may, 

(a)  appoint  the  President  and  Vice-Chancellor,  but  be- 
fore so  acting,  the  Board  shall  request  a  recommen- 
dation from  a  committee,  to  be  convened  by  the 
chairman  of  the  Board,  composed  of  five  members 
of  the  Board  named  by  it,  and  five  persons  named 
by  the  Senate,  which  committee  shall  appoint  its 
own  chairman  and  determine  its  own  procedure,  and 
any  recommendation  of  the  committee  shall  be  made 
in  writing  signed  by  at  least  eight  members  and 
delivered  to  the  Board  within  nine  months  of  the 
date  on  which  the  Board  names  five  members  to  the 
committee  or  the  date  on  which  the  Board  requests 
•the  Senate  to  name  five  persons  to  the  committee, 
whichever  date  is  later,  and,  failing  a  recommen- 
dation within  that  period,  the  Board  may  appoint 
the  President; 

(b)  on  the  recommendation  of  the  President,  appoint 
as  many  Vice-Presidents  as  the  Board  and  the 
Senate  may  consider  necessary,  the  heads  of  all 
academic  units  within  the  University,  the  Chief 
Librarian,  the  Registrar,  the  Secretary  of  the  Senate, 
the  professors  and  all  other  members  of  the  academic 
staff  of  the  University,  but  all  such  appointments 
made  by  the  Board  shall  be  in  accordance  with  the 
policies  and  procedures  established  by  the  Senate; 

(c)  appoint  all  other  employees  the  Board  may  consider 
necessary ; 

(d)  fix  and  provide  for  the  remuneration,  tenure  of 
office  or  employment,  retirement  and  super- 
annuation, or  other  conditions  of  employment  of  the 
persons  mentioned  in  clauses  a,  b  and  c,  which 
employment,  in  the  absence  of  contract  or  policy 
of  tenure,  shall  be  at  the  pleasure  of  the  Board, 
and  determine  their  functions,  duties  and  powers, 
but  the  policies  and  procedures  followed  in  respect 
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of  persons  appointed  under  clause  6  shall  be  adopted 
and  promulgated  after  consultation  with  the  Senate, 
and  such  other  bodies  within  the  University  as  may 
be  appropriate; 

{e)  expend  such  sums  as  may  be  required  to  establish 
funds  for  the  payment  of  gratuities,  retirement 
allowances,  pensions,  life  insurance  or  other  insur- 
ance, including  health  insurance,  for  the  benefit  of 
the  persons  mentioned  in  clauses  a,  l>  and  c; 

{/)  establish  procedures  pertaining  to  the  meetings  of 
the  Board  and  its  transactions,  create  committees 
to  exercise  any  of  its  powers  and  delegate  authority 
to  individuals  or  committees  created  by  it ; 

{§)  appoint  by  resolution  or  by-law  a  member  or  mem- 
bers of  the  Board  or  any  other  person  or  persons 
to  execute  on  behalf  of  the  Board  either  documents 
and  other  instruments  in  writing  generally  or  specific 
documents  and  other  instruments  in  writing  and  to 
affix  the  corporate  seal  of  the  Board  thereto; 

(A)  fix  the  fees  to  be  paid  for  instruction  under  the 
control  of  the  University,  for  all  ancillary  activities 
and  for  examinations,  degrees,  diplomas  and  cer- 
tificates; 

(i)  provide  such  means  for  health  services  and  health 
examination  for  students  as  the  Board  may  see  fit ; 

(.;')  expend  such  sums  as  the  Board  considers  necessary 
for  the  support  and  maintenance  of  the  University 
and  for  the  betterment  of  existing  buildings  and 
for  the  furnishing  and  equipment  of  existing  and 
newly  erected  buildings  and,  having  first  requested 
the  advice  of  the  Senate,  for  the  erection  of  such 
new  buildings  as  the  Board  considers  necessary  for 
the  use  or  purposes  of  the  University; 

(k)  subject  to  the  limitations  imposed  by  any  trust, 
invest  all  such  money  as  shall  come  to  the  Univer- 
sity in  such  manner  as  the  Board  may  see  fit ; 

(/)  borrow  from  time  to  time  such  sums  of  money 
as  may  be  required  for  the  use  of  the  University, 
and  give  such  security  against  the  assets  of  the 
University  by  way  of  mortgage  or  otherwise  as 
the  Board  may  determine; 
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(m)  apply  for,  purchase  and  otherwise  deal  with  in- 
ventions, trademarks,  trade  names,  copyright  or 
similar  rights  or  interests  therein  in  any  manner 
that  the  Board  considers  necessary; 

(m)  pass  resolutions  and  make  recommendations  to  the 
Senate  with  respect  to  any  matter  connected  with 
the  administration  of  the  University  and  the  pro- 
motion of  its  affairs,  but  this  power  shall  not 
be  interpreted  as  subtracting  from  the  powers  and 
duties  conferred  on  the  Senate  by  this  Act. 

Idem  22.  On   the   recommendation   of  the   Senate,   the   Board 

may, 

(a)  establish  or  terminate  academic  units,  departments, 
chairs  and  programs  of  instruction  in  the  Univer- 
sity or  elsewhere,  but  the  Senate  shall  determine 
the  curricula  of  all  programs  of  instruction; 

(b)'  enter  into  agreements  for  the  founding  or  estab- 
lishment of  chairs,  scholarships,  fellowships,  prizes, 
bursaries  and  other  awards; 

(c)  provide  for  the  affiliation  with  the  University 
of  any  college  in  Ontario  offering  courses  leading 
to  a  degree  and  established  for  teaching  any  branch 
of  learning  on  such  terms  as  the  Board  may 
determine,  and  enter  into  any  agreement  that  the 
Board  may  consider  necessary  to  effectuate  affi- 
liation, and  in  order  to  preserve  the  undenomi- 
national nature  of  the  University  no  more  than  two 
colleges  of  the  same  denominational  control  shall 
be  affiliated  with  the  University  at  the  same  time, 
and  no  college  affiliated  with  the  University  shall 
be  affiliated  with  or  have  affiliated  with  it  any 
other  college,  school  or  institution  of  higher  learning 
without  specific  permission  in  writing  by  the  Board; 

(d)  provide  for  the  dissolution,  modification  or  alteration 
of  the  terms  of  any  affiliation;  and 

(e)  provide  for  the  government  and  control  of  residences 
operated  and  maintained  by  the  University. 

Authentica-        23.  Except  as  otherwise  provided  in  this  Act,  the  Board 
by-laws,  etc.    may  act  by  resolution  or  by-law  authenticated  in  a  manner 
prescribed  by  the  Board. 


Audit  of 
accounts 


24. — (1)  The  Board  shall  appoint  one  or  more  auditors 
r.s.o.  1970.  licensed  under  The  Public  Accountancy  Act  to  audit  the 
c.  373  accounts   and   transactions   of   the    Board   at   least    once   a 

year. 
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(2)  The   Board   shall   make   a   financial   report   annually  J,™^1 
to  the  Minister  of  Colleges  and  Universities  in  such   form 

and    containing    rod)    information    as    the    Minister    may 
require 

(3)  The  Minister  >hall  >uhmit  the  report  to  the  Lieutenant  Tabling 
Governor  in  Council  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session. 

(4)  The  Board  shall  make  available  to  the  academic  staff, Idem 
administrative  staff  and  students,  an  annual  report  including 

an  annual  financial  report  in  such  form  and  manner  as  the 
Board  may  determine. 

25.  Where  any  question  arises  as  to  the  powers  or  duties  J*16811008 
of  the   President  and  Vice-Chancellor,  a  Vice-President,   aP°were 
member  of  the  Faculty  or  any  senior  administrative  officer 
of  the   University,   the   Board  after  consultation   with   the 
Senate  shall  settle  and  determine  the  matter  in  accordance 
with  thi>  Act,  and  the  decision  of  the  Board  shall  be  final. 

SENATE 

26. — (1)  There    shall    be    a    Senate    of    the    University  senate,  how 

,      ,  J  composed 

composed  of, 

(a)  the  following  ex  officio  members, 

(i)  the  Chancellor, 

(ii)  the  Vice-Chancellor, 

(iii)  such    Vice-Presidents    as    the    Senate    may 
determine, 

(iv)  the    Deans    of    the    academic    units    given 
Faculty  representation  under  clause  b, 

(v)  the  Director  of  Summer  School  and  Extension, 

(vi)  the  Chief  Librarian, 

(vii)  the  Registrar,  and 

(viii)  the  Secretary  of  Senate, 

of  whom  the  Chancellor,  the  Director  of  Summer 
School  and  Extension,  the  Chief  Librarian,  the 
Registrar  and  the  Secretary  of  the  Senate  shall 
be  non-voting  members; 
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(b)  members  of  the  Faculty,  elected  in  the  following 
numbers, 

(i)  Faculty  of  Graduate  Studies  — four  members, 


(ii)  Faculty  of  Arts 

(iii)  Faculty  of  Medicine 
(iv)  Faculty  of  Science 

(v)  Faculty  of  Social  Science 

(vi)  Faculty  of  Dentistry 

(vii)  Faculty  of  Education 

(viii)  Faculty  of  Engineering 
Science 

(ix)  Faculty  of  Law 

(x)  Faculty  of  Music 

(xi)  Faculty  of  Nursing 

(xii)  Faculty  of  Physical 
Education 

(xiii)  School  of  Business 
Administration 

(xiv)  School  of  Library  and 
Information  Science 

(xv)  Subject  to  approval  by 

two-thirds  of  the  members 
of  Senate,  any  other 
academic  unit  that  may  be 
established  hereafter 


— four  members, 

— four  members, 
— four  members, 

— four  members, 

— one  member, 

— one  member, 

— one  member, 
— one  member, 
— one  member, 
— one  member, 

— one  member, 

— one  member, 

— one  member, 


— one  member ; 


(c)  two  members  of  the  Board  appointed  by  the  Board 
from  among  its  members  appointed  or  elected  under 
clauses  b,  c,  d  and  h  of  subsection  1  of  section  11; 

(d)  two  members  from  each  affiliated  college,  one 
of  whom  shall  be  the  academic  head  of  that  college 
and  the  other  a  person  elected  as  provided  in 
section  27,  who  shall  have  voice  in  all  matters 
but  shall  not  vote  on  resolutions,  recommendations 
or   requests   submitted   to   the    Board   where   such 
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matters  do  not  directly  involve  the  affiliated  colleges 
as  shall  be  determined  by  the  Senate; 

(e)  fifteen  students  of  whom, 

(i)  twelve  shall  be  undergraduate  students  of 
the  University  and  its  affiliated  colleges  and 
be  elected  by  such  undergraduate  students, 
and 

(ii)  three    shall    be    graduate    students    elected 
by  the  graduate  students ;  and 

(/)  five  persons  from  the  general  community,  one 
of  whom  shall  be  active  in  or  associated  with 
the  field  of  secondary  school  education,  consisting 
of. 

(i)  the  President  of  the  Alumni  Association 
of  the  University  or  a  peison  designated 
by  such  President,  and  two  members  of  the 
Association  appointed  by  the  Association, 
and 

(ii)  two  persons  appointed  by  the  Senate. 

(2)  Upon  an  application  by  the  Senate  approved  by  at  J£*JJJtion 
least  two-thirds  of  the  members  of  Senate,  the  Lieutenant  number  of 

memoors 

Governor  in  Council  may  make  regulations  varying  the 
number  of  members  set  out  in  clauses  b,  d  and  e  of  sub- 
section 1. 

(3)  The   Vice-Chancellor   shall    be    the   chairman   of    the°fflcere 
Senate,  and  a  vice-chairman  shall  be  elected  from  among  its 
members  in  such  manner  as  the  Senate  may  establish. 

(4)  Where   the   Senate   grants   leave   of   absence   to   any  Alternates 
member,   the  Senate  may  provide,   in   such   manner  as  it 
determines,  for  an  alternate  member  who  shall  have  all  the 
powers  of  a  member  of  the  Senate. 

*-!7.  -(1)  The  election  of  a  member  of  Senate  under  "Jj^0,0' 
clause  6  or  d  of  subsection  1  of  section  26  shall  be  by  secret 
ballot  of  the  members  of  the  academic  unit  or  affiliated 
college  to  be  represented  who  hold  the  rank  of  assistant 
professor  or  higher,  but  in  all  other  respects  such  an  election 
shall  be  in  accordance  with  the  manner  and  procedures 
established  and  determined  by  the  Senate. 

(2)  No  person  is  eligible  for  election  to  the  Senate  under  w«m 
clause  6  or  d  of  subsection  1  of  section  26  unless  he  is  a 
member  of   the  academic   unit   or  affiliated  college   to   be 

Pr21 


14 


Idem 


represented,  holds  the  rank  of  assistant  professor  or  higher 
and  has  held  an  academic  appointment  in  the  University 
or  affiliated  college  for  at  least  two  academic  years. 

(3)  The  election  of  a  member  of  Senate  under  clause  e 
of  subsection  1  of  section  26  shall  be  by  secret  ballot 
and  for  a  term  of  one  membership  year,  but  in  all  other 
respects  such  an  election  shall  be  in  accordance  with 
the  manner  and  procedures  established  and  determined  by 
the  Senate. 


Disputes  (4)  Xhe    Senate    shall    rule    on    any    dispute    which    may 

arise  as  to  eligibility  to  vote  or  to  hold  office  under  sub- 
sections 1,  2  and  3  and  its  decision  shall  be  final. 


Term  of 
office 


(5)  A  member  of  the  Senate,  other  than  an  ex  officio 
member  or  a  member  elected  under  clause  e  of  subsection  1 
of  section  26,  shall  hold  office  for  a  term  of  two  membership 
years  and  is  not  eligible  to  be  appointed  or  elected  for  more 
than  two  consecutive  terms,  excluding  therefrom  the  balance 
of  an  unexpired  term  for  a  person  appointed  or  elected  under 
section  29  or  a  term  reduced  under  subsection  6,  but  is 
eligible  for  reappointment  or  re-election  after  a  lapse  of 
two  years  after  the  expiration  of  the  second  of  two  con- 
secutive terms. 


Idem 


(6)  Prior  to  the  first  appointments  or  elections  of  members 
after  this  Act  comes  into  force,  the  Senate  shall  provide 
where  necessary  for  staggered  terms  of  office. 


vacating  28. — (1)  Where  an  appointed  or  elected  member  of  the 

Senate  resigns,  becomes  incapable  of  acting  as  a  member  or 
ceases  to  be  eligible  for  appointment  or  election,  the 
Senate  shall  by  resolution  declare  such  membership  vacant, 
save  that  a  student  member  who  graduates  during  his  term 
of  office  may  complete  such  term. 


Idem 


(2)  Where  within  any  membership  year  a  member  of  the 
Senate,  other  than  an  ex  officio  member,  not  having  been 
granted  leave  of  absence  by  the  Senate  attends  less  than 
50  per  cent  of  the  regular  meetings  of  the  Senate,  the  Senate 
may  by  resolution  declare  such  membership  vacant. 


Idem 


(3)  Where  within  any  membership  year  a  member  of  the 
Senate,  other  than  an  ex  officio  member,  not  having  been 
granted  leave  of  absence  by  the  Senate  attends  less  than 
25  per  cent  of  the  regular  meetings  of  the  Senate,  the  Senate 
shall  by  resolution  declare  such  membership  vacant. 
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(4)  A  resolution  passed  under   tins  section  entered  into JJJ?,uUon 
the  minutes  of  the  Senate  shall  be  conclusive  evidence  of  the 
vacancy  declared  therein. 

29.  Where  a  vacancy  on  the  Senate  occurs  before  the^jjj}*^ 
term  of  office  for  which  a  person   has  been  appointed  or 
elected  has  expired, 

(a)  if  the  vacancy  is  that  of  an  appointed  member, 
the  vacancy  may  be  filled  by  the  same  authority 
which  appointed  the  person  whose  membership  is 
vacant;  and 

(b)  if  the  vacancy  is  that  of  an  elected  member,  the 
Senate  in  its  sole  discretion  shall  determine  if 
the  vacancy  is  to  be  filled  and.  if  so,  the  manner 
and  procedure  for  doing  so, 

and  a  person  appointed  or  elected  hereunder  shall  hold  office 
for  the  remainder  of  the  term  of  office  of  the  person  whose 
membership  is  vacant. 

SO.— (1)  The  Senate  shall   meet  at   least   four  times  an  KK2S£f 
academic  year  and  at  such  other  times  as  the  Senate  from 
time  to  time  may  prescribe. 

(2)  A  special   meeting  of  the  Senate  shall   be  called  on  special 

,  '  ,°  i_  im_  ■*"■«•      ■■   mee"ng8 

tn«  written  notice  of  any  seven  members  thereof  and  shall 
be  convened  within  fifteen  days  thereafter,  to  consider  the 
matter  or  matters  set  out  in  the  notice. 

3 1 .  The   Senate   is   responsible   for  the   academic   policy  g^ate0' 
of  the  University  and,  without  limiting  the  generality  of  the 
foregoing,  the  Senate  shall, 

(a)  create  faculty  councils  or  committees  and  com- 
mittees generally  to  exercise  any  of  its  powers 
and  shall  approve  their  form  and  method  of 
operation ; 

(ft)  determine  all  courses  of  study,  including  standards 
for  admission  into  the  University  and  qualifications 
for  degrees; 

(c)  conduct  examinations,  appoint  examiners,  and 
decide  finally  all  matters  relating  thereto; 

(</)  deal  with  matters  arising  in  connection  with  the 
award  of  fellowships,  scholarships,  medals,  prizes 
and  other  awards; 
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(e)  provide  for  the  convening  and  conduct  of  con- 
vocations ; 

(/)  confer  honorary  degrees  in  divinity  without  fee 
upon  the  recommendation  of  any  affiliated  college 
having  a  faculty  of  theology; 

(g)  establish  and  recommend  to  the  Board  policies 
and  procedures  to  be  followed  in  the  selection, 
appointment,  promotion  and  termination  of  ap- 
pointment of  the  members  of  the  Faculty,  and  the 
conditions  under  which  tenure  and  sabbatical  leave 
are  granted; 

(h)  in  collaboration  with  the  Board  create  a  com- 
mittee to  make  recommendations  respecting  the 
appointment  of  the  President  and  Vice-Chancellor 
as  provided  in  clause  a  of  section  21  and  shall  be 
consulted  before  the  termination  of  any  appoint- 
ment so  made;  and 

(i)  make  recommendations  and  give  advice  to  the 
Board  on  the  matters  mentioned  in  clause  b  of 
section  21  and  in  section  22. 


idem  32.  The  Senate  may, 


(a)  confer  degrees  and  award  diplomas  and  certificates 
in  any  branch  of  learning,  taught  in  the  Univer- 
sity or  in  any  affiliated  college,  including  theology; 

(b)  confer  honorary  degrees  in  any  branch  of  learning; 

(c)  provide  by-laws  and  regulations  for  the  conduct  of 
its  proceedings  including  the  determination  of  a 
quorum  necessary  for  the  transaction  of  business; 

(d)  establish  such  committees  as  the  Senate  considers 
necessary,  including  an  executive  committee  that 
may  act  in  the  name  and  on  behalf  of  the  Senate 
between  regular  meetings  of  the  Senate; 

(e)  inquire  into  and  publish  reports  upon  any  matter 
that  affects  the  academic  reputation  or  effectiveness 
of  the  University;  and 

{/)  pass  resolutions  and  make  recommendations  to  the 
Board  with  respect  to  any  matter  connected  with 
the  administration  of  the  University  and  the  pro- 
motion of  its  affairs,  but  this  clause  shall  not  be 
construed  to  subtract  from  the  powers  and  duties 
conferred  on  the  Board  elsewhere  in  this  Act. 
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THE   ASSEMBLY  01    f  111     INIVERSITY 

88,     (1)  There   shall   be  an   advi*or\    lx»«l\    railed    ''The  A**»J,b|y 
As>»  mWy  of  the  University"  composed  as  follows,  university 

(a)  the  Chancellor; 

(6)  the  Vice-Chancellor,  who  shall  be  the  chairman  of 
the  Assemblv 

(c)  the  chairman  of  the  Board  and  four  members  of  the 
Board  appointed  by  it ; 

(d)  five  members  of  the  Senate  appointed  by  it; 

(e)  the  Vice-Presidents,  the  Registrar,  and  the  Secretary 
of  the  Senate  who  shall  be  the  Secretary  of  the 
Assemblv 

(/)  the  Deans  of  all  academic  units  of  the  University; 

(g)  the  academic  head  of  each  affiliated  college  and  two 
other  persons  appointed  by  it; 

(h)  ten  members  appointed  by  the  University  Students' 
Council,  two  members  appointed  by  the  Society  of 
Graduate  Students  and  one  member  appointed  by 
the  Masters  of  Business  Administration  Association ; 

(•)  the  President  and  the  other  members  of  the 
executive  of  the  Alumni  Association  of  the  Uni- 
versity ; 

(j)  five  persons  appointed  by  the  council  of  the  City 
of  London,  two  persons  appointed  by  the  Board 
of  Education  of  the  City  of  London,  and  one  person 
appointed  by  the  Separate  School  Board  of  the 
City  of  London; 

{k)  the  Warden,  or  one  member  of  the  county  council 
appointed  by  it,  of  each  of  the  counties  named 
in  section  6,  and  the  chairman,  or  one  member 
of  the  council  appointed  by  it,  of  each  of  the  coun- 
cils of  The  Regional  Municipality  of  Haldimand- 
Norfolk  and  The  Regional  Municipality  of  Waterloo ; 

(/)  one  member  of  the  municipal  council  of  each  city, 
other  than  the  City  of  London,  in  the  counties  and 
regional  municipality  -  named  in  section  6  appointed 
by  it; 
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(m)  ten  members  of  the  Ontario  Secondary  Schools 
Headmasters'  Council  (South  Western  Region)  ap- 
pointed by  it; 

(«)  one  member  from  each  of  the  colleges  of  applied 
arts  and  technology  in  the  counties  and  regional 
municipalities  named  in  section  6  appointed  by  each 
college ; 

(o)  the  members  of  Parliament  representing  the 
electoral  districts  of  London  East,  London  West, 
and  Middlesex; 

(P)  the  members  of  the  Legislative  Assembly  repre- 
senting the  electoral  districts  of  London  North, 
London  South,  Middlesex  North,  Middlesex  South, 
and  the  electoral  districts  abutting  those  districts; 

(q)  ten  members  at  large  appointed  by  the  Board  and 
ten  members  at  large  appointed  by  the  Senate; 
and 

(r)  such  other  persons  as  the  Board  and  the  Senate 
may  by  joint  action  appoint. 


Term  of 
office 


(2)  Each  member,  other  than  ex  officio  members,  shall 
hold  office  for  such  term  as  the  Assembly  may  from  time  to 
time  determine. 


Meetings  of        (3)  The    President   shall   convene    the   Assembly   at   least 

Assembly  v    '   .  .  .  * 

once  in  each  academic  year  to  receive  and  discuss  reports 
from  the  Vice-Chancellor  and  from  the  chairman  of  the  Board 
concerning  the  state  and  aims  of  the  University,  to  discuss 
any  matter  affecting  the  University  and  at  the  request  of 
the  Board  or  of  the  Senate  to  advise  thereon,  and  to  pro- 
vide by  its  meetings  a  forum  whereby  liaison  between  the 
University  and  the  public  may  be  established  and  promoted 
in  the  furtherance  of  the  University's  academic  aims  and 
purposes. 


MEETINGS   AND    BY-LAWS 


Meetings  of 
Board  and 
Senate  open 
to  public 


34. — (1)  Subject  to  subsection  2,  the  meetings  of  the 
Board  and  of  the  Senate  shall  be  open  to  the  public  and 
prior  notice  of  such  meetings  shall  be  given  to  the  members 
and  to  the  public  in  such  manner  as  the  Board  and  the 
Senate  by  by-law  shall  respectively  determine,  and  no  per- 
son shall  be  excluded  therefrom  except  for  improper  conduct 
but,  where  confidential  matters  of  the  University  are  being 
considered,  that  part  of  the  meeting  may  be  held  in  camera. 
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(2)  Where   matters  of  a   personal   nature  concerning   an  E*<»ption 
individual  may  be  disclosed  at  a  meeting,  the  part  of  tin- 
meeting  concerning  such  individual  shall  be  held  in  camera 
unless  such  individual  requests  that  such  part  of  the  meet- 
ing be  open  to  the  publu 

(3)  The  bv-laws  of  the   Board  and  of  the  Senate  shall  Examination 
be   open    to   examination    by    members   of   the    University 
community  and  by  the  public  during  normal  business  hours. 

(4)  The  Board  and  the  Senate  shall  publish  their  by-laws  Publication 

,  ,  *.      .     ofby-Uws 

from  time  to  time  in  such  manner  as  they  may  respectively 
consider  proper. 

CHANCELLOR 

35.— (1)  There  shall  be  a  Chancellor  of  the  University  JgffiKf- 
who  shall  be  elected  by  an  electoral  board  consisting  of, 

(a)  six  members,  except  ex  officio  members,  of  the  Board, 
including  the  chairman  of  the  Board ;  and 

(b)  six   members   of   the   Senate,    including   the   Vice- 
Chancellor. 

(2)  Eight  members  of  the  electoral  board,  including  the°-uorum 
chairman  of  the  Board  and  the  Vice-Chancellor,  constitute 

a  quorum. 

(3)  No  person  shall  occupy  the  office  of  Chancellor  who  is  a  JJJunbie 
member   of   the    academic    or   administrative    staff   of    the 
University  or  an  employee  of  any  affiliated  college,  or  who 

at  the  time  of  his  election  is  a  member  of  the  Board  or  of 
the  governing  body  of  any  affiliated  college. 

36.  The  term  of  office  of  the  Chancellor  shall  be  for  Termor 
four  years  commencing  with  the  1st  day  of  July  of  the  year 
in  which  he  is  elected  and  continuing  until  his  successor 
is  elected,  but  in  any  event  not  longer  than  six  months  after 
the  expiration  of  his  term  of  office,  and  no  Chancellor  shall 
be  eligible  for  re-election. 


37.  Where  a  vacancy  in  the  office  of  Chancellor  occurs,  Vacancy 
the  vacancy  shall  be  filled  by  the  election  of  a  successor 
in  the  manner  set  out  in  section  35,  and  such  successor 
shall  hold  office  for  four  years  terminating  on  the  30th  day 
of  June  in  the  fourth  year  after  his  election,  and  no  successor 
shall  be  eligible  for  re-election. 
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Where 
Chancellor 
becomes 
Ineligible 


38.  Where  the  Chancellor  ceases  to  be  eligible  for  such 
office,  or  becomes  incapable  of  acting,  or  the  office  becomes 
otherwise  vacant,  a  declaration  of  the  existence  of  a  vacancy 
in  the  office  of  Chancellor  by  the  Senate  and  the  Board 
entered  in  the  minutes  of  the  Senate  and  of  the  Board  is 
conclusive  evidence  of  the  vacancy. 


Duties 


39.  The  Chancellor  shall  preside  at  all  convocations  and 
by  virtue  of  the  authority  vested  in  him  by  the  Senate 
shall  admit  to  degrees,  diplomas  and  certificates  such 
candidates,  including  the  recipients  of  honorary  degrees, 
as  may  be  requested  by  the  Senate. 


VICE-CHANCELLOR 


Vice- 
Chancellor 


Duties 


40. — (1)  There  shall  be  a  Vice-Chancellor  of  the  University 
who  shall  be  the  President  of  the  University. 

(2)  The  Vice-Chancellor  and  President  shall  be  the  chief 
executive  officer  of  the  University  and  shall  call  a  meeting 
of  and  report  to  the  Faculty  not  less  than  once  in  each 
academic  year. 


chancellor         (^)  ^n    *ne   aDsence   °f   the   Chancellor   or   there   being   a 
to  act  in         vacancy  in  the  office,  the  Vice-Chancellor  or  a  member  of  the 

21DS6I1C6  01 

chancellor     Faculty  appointed  by  him  shall  act  as  Chancellor  at  Con- 
vocation. 

idem  (4)  In  the  absence  of  both  Chancellor  and  Vice-Chancellor 

or  if  both  offices  are  vacant,  the  Chancellor's  duties  shall 
be  performed  by  a  member  of  the  Faculty  appointed  by 
the  Senate  for  the  purpose. 


OFFICIAL   VISITOR 


Official 
Visitor 


41.  The  Lieutenant  Governor  of  the  Province  of  Ontario 
is  the  Official  Visitor  of  the  University. 


GENERAL 


Review 


Former 

members 

continue 

until  new 

Board  and 

Senate 

constituted 


42.  The  Board  and  the  Senate  shall  review  this  Act 
within  ten  years  from  the  date  of  its  enactment. 

43.  The  members  of  the  Board  and  the  Senate  holding 
office  immediately  before  this  Act  comes  into  force  shall 
continue  to  hold  office  and  constitute  the  Board  and  the 
Senate  under  this  Act  until  the  members  of  the  Board  and 
Senate  are  elected  or  appointed  in  accordance  with  this  Act. 
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44.  The  University  of  Western  Ontario  Act.   1967,  being1*1**1 
chapter  134,  is  repealed. 

45.  This  Act  comes  into  force  on   the  day  it   receivtsCommence- 
Royal  A»rnt 

46.  This  Act  may  be  cited  as  The  University  of  Western  8hort  «"• 
Ontario  Act.  1974. 
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BILL  Pr22  Private  Bill 


Iih  Session   Wtb  Lbgislatuu,  Ontario 

Klizabeth  II.  1974 


An  Act  respecting  the  Waterloo-Wellington  Airport 


Mr   Good 


T  O  R  O  K 

Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


BILL  Pr22  1974 


An  Act  respecting 
the  Waterloo-Wellington  Airport 

WHEREAS  The  Corporation  of  the  City  of  Guelph  andP™*"*1* 
The  Regional  Municipality  of  Waterloo  hereby  apply 
»pecia]  legislation  in  respect  of  the  matters  lu  rem  set 
forth;  and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,    Her    Majesty,    t>v    and    with    the   advice   and 
<nt    of   the    Legislative    Assembly   of   the    Province   of 
Ontario,  enacts  as  follows: 

1.  InthisAct,  \sssr 

(a)  "Airport"  means  the  Waterloo- Wellington  Airport; 

{b)  "City"    means    The    Corporation    of    the    City    of 
Guelph ; 

(c)  "Commission"  means  The  Waterloo-Wellington  Air- 
port Commission ; 

(i)  "Regional  Municipality"  means  The  Regional  Munici- 
pality of  Waterloo. 

8.  -(1)  The  Agreement  dated  the  21st  day  of  June,  1948,^reementa 
between  The  Corporation  of  the  City  of  Kitchener,  The  Cor- 
poration of  the  City  of  Guelph,  The  Corporation  of  the  City 
of  Gait,  The  Corporation  of  the  City  of  Waterloo  and  The 
.•oration  of  the  Town  of  Preston,  hereinafter  called  tin 
H  agreement,  set  forth  in  Schedule  A  hereto,  as  modified 
by   the   agreement   dated   the    13th   day   of   August,    1973, 
between   The   Corporation   of   the  City   of    Kitchener,   The 
Corporation  of  the  City  of  Guelph,  The  Corporation  of  the 
bridge,  The  Corporation  of  the  City  <>f  Waterloo 
and    The    Regional    Municipality    of    Waterloo,    hereina: 
rred  to  as  the  1973  agreement,  set  forth  in  Schedule  B 
to  and  the  last-mentioned  agreement,  are  hereby  ratified 
and  confirmed  and  declared  to  be  valid  and  binding  upon 
the  parties  thereto  and  their  successors. 

IV 


Commission 
has  power 
to  hold 
land 


(2)  The   Commission   referred   to   in   the    1948   agreem 
shall  be  deemed  to  have  been  a  body  corporate  with  pou 
to  acquire  and  hold  land  in  its  own  name  for  airport  p 
poses  since  its  inception. 


Disposition 
of  proceeds 
of  sale 


(3)  The  proceeds  of  any  sale  of  any  of  the  lands  refer  1 
in    the    1973   agreement    shall   be   disposed   of   as   pro  vie  I 
therein  and  the  proceeds  of  any  sale  of  any  lands  acqui  i 
after  the  1973  agreement  shall  belong  to  the  City  and 
Regional  Municipality  in  proportion  to  their  respective  i 
tribution  to  the  cost  thereof. 


Further 
agreements 


Commence- 
ment 


(4)  The  City  and  the  Regional  Municipality  may  mi 
further  agreements  respecting  the  Airport,  and  may  amend  | 
1973  agreement,  provided,  however,  that  no  such  agr- 
ment  shall  affect  the  rights  of  any  other  party  to  the  V) 
agreement  thereunder  without  the  consent  of  such  ot  r 
party. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Roj 
Assent. 


Short  title 


4.  This    Act    may    be    cited    as    The    Waterloo-Weli 
Airport  Act,  1974. 
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-  HI DULE  A 

.romfnt  made  this  21st  day  of  June.  A.D.  1948. 

Between: 

The  Corporation  of  thi    mm   ..i    Ki 
herein  called  "Kitt  hi 


<>l     IMF    IIRST    PART, 


The  Corporation  of  the  City  of  Guelph. 

herein  <  ailed  "Guelph" 


of  the  second  part, 


The  Corporation  of  the  City  of  Galt, 
herein  called  "Gait" 


OF  THE  third  part. 


The  Corporation  of  the  City  of  Waterloo, 
herein  called     Waterloo" 


01     I  UK    FOURTH    PART, 

—  and  — 

The  Corporation  of  the  Town  of  Preston. 
herein  called  "Preston" 

OF  THE   FIFTH   PART. 

Whereas  paragraph  number  34  of  section  404  of  The  Municipal  Act, 
R.S.O.  1937.  Chapter  266.  provides  that  by-laws  may  be  passed  by  the 
council*  of  all  municipalities  fur  the  estabUduncnl  <>f  <>r  for  granting  .ud  to 
the  establishment  of  air  harbours  or  landing  grounds  in  compliance  with 
the  "Air  Regulations,  1920".  as  issued  by  the  Air  Board  of  the  Dominion 
of  Canada  and  such  other  regulations  as  may  be  issued  from  time  to  time 
bv  the  said  Air  Board,  and  for  granting  aid  for  aeronautical  research  work 
and  for  the  development  and  general  advancement  of  the  science  of 
aeronautics  and  the  use  of  aircraft 

And  Whereas  the  said  paragraph  number  34  further  provides  that 
the  councils  of  any  two  or  more  municipalities  ma\  enter  into  an  agree- 
ment for  the  establishment  of  an  air  harbour  and  the  joint  exercise  of  all 
the  powers  and  rights  contained  in  such  paragraph  upon  such  terms  as  may 
be  agreed  and  may  entrust  the  control  and  management  of  any  air  harbour 
or  landing  ground  so  established  to  a  commission  appointed  by  such  couric  iK 
pursuant  to  agreement . 

And  Whereas  the  parties  hereto  deem  it  advisable  to  establish  an  air 
harbour  as  hereinafter  mentioned,  to  provide  for  the  joint  exercise  in 
connection  with  such  air  harbour  of  all  the  pOMB  and  rJf^Hl  <<>ntainrd 
in  *uch  paragraph  number  34  and  to  entrust  tht  <<>ntn.l  and  management 
of  such  air  harbour  to  a  commission  appointed  as  hereinafter  mentioned. 

And  Whereas  the  Government  of  the  Dominion  of  Canada  has  placed 
in  departmental  estimates  for  the  fiscal  year  1948-49  the  sum  of  One 
Hundred  Thousand  Dollars  ($100,000.00).  as  the  initial  instalment  of  an 
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estimated  expenditure  of  not  less  than  Four  Hundred  and  Sixty  Thousand 
Dollars  ($460,000.00),  which  is  to  be  expended  by  the  said  Government  on 
the  construction  of  such  air  harbour. 

And  Whereas  the  parties  hereto  deem  it  advisable  to  provide  for  the 
acquisition  of  the  land  required  for  such  air  harbour  and  the  construction 
of  a  hangar  and  an  administration  building  thereon,  the  estimated  cost 
of  which  is  One  Hundred  and  Twenty-Three  Thousand  Six  Hundred  Dollars 
($123,600.00). 

Now  Therefore  this  Agreement  witnesseth  that  the  parties  hereto, 
in  consideration  of  the  premises  and  the  mutual  covenants  and  agree- 
ments hereinafter  contained  and  expressed,  mutually  covenant  and  agree  as 
follows 

1.  The  parties  hereto  shall  establish  an  air  harbour  in  the  vicinity 
of  Kossuth  in  the  County  of  Waterloo  and  for  such  purpose  shall  acquire 
the  land  described  in  Schedule  A  hereunto  annexed  and  construct  a  hangar 
and  an  administration  building  thereon.  Such  air  harbour  shall  be  established 
in  compliance  with  the  "Air  Regulations,  1920",  as  issued  by  the  Air 
Board  of  the  Dominion  of  Canada  and  such  other  regulations  as  may 
have  been  heretofore  issued  or  may  be  hereafter  issued  from  time  to  time 
by  the  said  Air  Board. 

2.  Such  air  harbour  shall  be  constructed  in  accordance  with  modern 
design  and  shall  have  three  landing  strips  each  of  not  less  than  4300  feet 
in  length  including  a  hard  surfaced  runway  of  not  less  than  3700  feet  in 
length  on  each  of  two  of  such  landing  strips. 

3.  The  control  and  management  of  such  air  harbour  is  hereby  entrusted 
to  a  commission  to  be  known  as  "The  Waterloo- Wellington  Airport  Com- 
mission", the  members  of  such  Commission  to  be  appointed  as  follows: 
the  Council  of  Kitchener  shall  appoint  three  members  of  such  commission ; 
the  Council  of  Guelph  shall  appoint  three  members  of  such  commission ; 
the  Council  of  Gait  shall  appoint  three  members  of  such  commission; 
the  Council  of  Waterloo  shall  appoint  three  members  of  such  commission; 
the  Council  of  Preston  shall  appoint  two  members  of  such  commission; 
each  member  of  such  commission  shall  hold  office  for  one  year  but  shall 
continue  in  office  until  his  successor  is  appointed  and  shall  be  eligible 
for  reappointment. 

4.  From  the  cost  of  the  land  and  buildings  referred  to  in  paragraph 
number  1  shall  be  deducted  any  grants  or  contributions  made  by  munici- 
palities other  than  the  municipalities  parties  to  this  Agreement  and  the  net 
cost  shall  be  borne  and  paid  by  the  parties  hereto  on  a  per  capita  basis; 
the  population  of  each  of  the  parties  hereto  shall  be  determined  in  accord- 
ance with  the  returns  of  the  assessors  of  each  of  the  parties  hereto  for  the 
year  1947. 

5.  The  Waterloo-Wellington  Airport  Commission  shall  have  the  right 
to  acquire  the  land  described  in  Schedule  A  hereunto  annexed  and  con- 
struct a  hangar  and  an  administration  building  thereon  and  to  obligate 
each  of  the  parties  hereto  for  its  respective  share  of  the  cost  thereof  in 
accordance  with  the  provisions  of  this  Agreement  but  such  Commission 
shall  have  no  further  right  to  obligate  the  parties  hereto  to  the  expenditure 
of  further  moneys  and  shall  have  no  right  to  expend  moneys  other  than  such 
moneys  as  may  be  hereafter  provided  for  the  said  Commission  by  the  parties 
hereto,  provided  that  such  restriction  shall  not  apply  to  moneys  paid  to  such 
Commission  by  persons,  corporations  or  governments  other  than  the  parties 
to  this  Agreement. 

Pr22 


|\  Witness  Whereof  the  parties  hereto  ha\.  baraonto  caused  to  be 
affixed  their  respective  corporate  seals  under  the  hands  of  their  iwymtln 
M.i\.>r^  tad  (  l«-rk* 

RRMUTIOM  "i    i  lu    (  in    in    i,ih  i'H 


Mj\    r 


Clerk 
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SCHEDULE  B 

This  Agreement  made  this  13th  day  of  August,  A.D.  1973. 

Between: 

The  Corporation  of  the  City  of  Kitchener, 
hereinafter  called  "Kitchener", 


of  the  first  part, 

The  Corporation  of  the  City  of  Guelph, 
hereinafter  called  "Guelph", 

of  the  second  part, 

The  Corporation  of  the  City  of  Cambridge, 
hereinafter  called  "Cambridge", 

of  the  third  part, 

The  Corporation  of  the  City  of  Waterloo, 
hereinafter  called  "Waterloo", 


of  the  fourth  part, 


The  Regional  Municipality  of  Waterloo, 
hereinafter  called  "The  Regional  Municipality", 

of  the  fifth  part. 

Whereas  by  an  agreement  dated  the  2 1st  day  of  June,  1948,  the 
Cities  of  Kitchener,  Guelph,  Gait  and  Waterloo  and  the  Town  of  Preston 
agreed  to  establish  an  Airport. 

Whereas  the  lands  described  in  the  Schedule  hereto  have  been  acquired 
and  an  Airport  has  been  established  thereon  pursuant  to  said  agreement  and 
an  agreement  dated  the  9th  day  of  June,  1950  between  His  Majesty 
the  King  represented  by  the  Minister  of  Transport,  Canada  and  the  said 
Cities  and  Town. 

Whereas  by  The  Regional  Municipality  of  Waterloo  Act,  1972,  the 
Regional  Municipality  of  Waterloo  was  created.  The  City  of  Gait  and  the 
Towns  of  Preston  and  Hespeler  were  amalgamated  to  form  the  City  of 
Cambridge. 

Whereas  by  section  27  of  The  Regional  Municipality  of  Waterloo 
Act,  1972,  the  Region  has  the  powers  as  are  granted  to  local  municipalities 
by  paragraph  9  of  section  352  of  The  Municipal  Act. 

Whereas  the  Cities  of  Cambridge,  Kitchener  and  Waterloo  desire  to 
transfer  their  interest  in  the  said  Airport  to  the  Regional  Municipality  of 
Waterloo  on  the  terms  and  conditions  herein  set  out. 

Whereas  Guelph  joins  herein  for  the  purpose  of  concurring  herein. 

Now,  Therefore,  This  Agreement  Witnesseth  that  in  consideration 
of  the  premises  and  the  mutual  covenants  and  agreements  herein  contained, 
the  parties  hereto  covenant  and  agree  as  follows : 

1.  The  Waterloo- Wellington  Airport  established  pursuant  to  the 
agreements  recited  above  shall  be  continued. 
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2      (1)  The    Waterloo  -  Wellington    Airport   Commission   shall    be   OM 
United  and  the  membership  at  the  t  <>umussi,.n  >hall  be  as  follows 

(«)  Four  members  appointed  by  and  who  are  ■embers  of  the  Council 
of  the  Regional  Municipality  of  Water  I.  m. 

(»)  Four  members  appointed  by  the  Council  of  the  Regional  Munici 
pality  of  Waterloo,  who  are  not  members  of  the  (  oum  il 

(c )  One  member  appointed  by  and  who  is  a  member  of  the  Council  of  the 
Ctt)  of  Guelph; 

{4)  One  member  appointed  by  the  Count  il  <>t  the  I  it\  of  itiielph  who 
is  not  a  member  of  the  Council 

(2)  Each  member  of  the  Commission  shall  hold  office  for  one  year 
and  until  hi-  -u<  <  «-.sor  is  appointed  and  Mibject  to  those  members  who 
are  required  to  be  members  of  a  Council  continuing  to  be  members  thereof, 
shall  be  eligible  for  reappointment 

3.  The  Commission  shall  annually  submit  a  budget  to  the  Council  of 
the  City  of  Guelph  and  to  the  Council  of  The  Regional  Municipality  of 
Waterloo  and  shall  not  expend  any  moneys  not  provided  for  in  an  approved 
budget,  provided  that  until  approval  of  the  budget  in  each  year  operations 
may  continue  on  the  basis  of  the  previous  years  budget  extended  on  a 
pro  rata  basis. 

4  The  net  cost  of  operating  the  Airport,  after  the  deduction  of  revenues 
and  any  grants  received  from  Canada,  any  Province  or  any  municipality 
other  than  those  who  are  a  party  to  this  agreement  shall  be  divided 
between  the  City  of  Guelph  and  The  Regional  Municipality  of  Waterloo, 
on  a  per  capita  basis  on  the  basis  of  the  last  annual  census  taken  under 
The  Assessment  Act.  provided  that  the  population  of  The  Regional  Munici- 
pality for  this  purpose  shall  be  deemed  to  be  the  sum  of  the  populations  of 
the  Cities  of  Cambridge,  Kitchener  and  Waterloo.  The  Region's  share  shall 
be  apportioned  among  all  the  Area  Municipality  of  the  Region  in  accordant  e 
with  The  Regional  Municipality  of  Waterloo  Act,  1972. 

5.  Subject  to  paragraph  three  above  and  to  any  lawful  rules  and 
regulations  made  by  or  by  authority  of  any  statute  of  Canada,  the  Com- 
mission shall  have  the  control  and  management  of  the  Airport. 

6. — (1)  The  Cities  of  Cambridge.  Kitchener  and  Waterloo  transfer 
their  respective  interests  in  the  Airport  being  the  lands  described  in 
Schedule  A.  to  The  Regional  Municipality  of  Waterloo. 

Notwithstanding  subsection  (1): 

(«)  If  the  revenues  received  from  tin-  rental  of  any  part  of  tat  land- 
for  purposes  which  are  not  directly  related  to  the  use  of  the 
Airport  as  such  exceed  one  thousand  dollars  in  any  year  MK> 
excess  shall  not  be  credited  against  the  budget  but  shall  be  divided 
amongst  the  cities  in  the  proportion  set  out  in  sub-paragraph  (6) 
below; 

(b)  none  of  the  lands  shall  be  sold  without  the  concurrence  of  at  least 
two  of  Cambridge.  Kitchener  and  Waterloo; 

(r)  the  proceeds  of  any  sale  of  the  lands  or  part  thereof  shall  be 
divided  amongst  the  four  cMm  in  the  proportion  set  out  in  sub- 
paragraph (6)  below. 
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(3)  Notwithstanding  clause  (b)  of  subparagraph  (2)  above  the  Airport 
may  be  sold  by  Guelph  and  the  Region  as  a  going  concern  to  Her  Majesty 
the  Queen  in  the  right  of  Canada  at  its  then  current  market  value,  sub- 
ject to  adjustment  for  any  capital  grants  made  by  Her  Majesty. 

(4)  If  the  use  of  the  lands  as  an  Airport  is  discontinued : 

(a)  the  Region  and  Guelph  may  make  such  use  of  the  lands  as  is 
approved  by  Guelph  and  any  two  of  the  other  cities,  on  such 
terms  as  may  be  agreed  on ;  or 

(b)  Guelph  and  the  Region,  subject  to  the  concurrence  of  at  least  two 
of  the  other  cities  may  sell  the  lands;  or, 

(c)  in  default  of  agreement  as  to  use  or  sale,  the  Region  shall  return 
the  interests  of  Cambridge,  Kitchener  and  Waterloo  to  them. 

(5)  Any  party  to  this  agreement  may  be  a  bidder  or  purchaser  in  any 
sale  of  the  lands  or  any  part  thereof  other  than  a  sale  to  Her  Majesty 
under  subparagraph  (3)  above. 

(6)  For  the  purposes  of  subparagraph  (2)  above  the  equities  of  the 
parties  shall  be  as  follows : 

Guelph  23.80  per  cent 

Cambridge  23.32  per  cent 

Kitchener  40.91  per  cent 

Waterloo  1 1 .97  per  cent 

7.  This  agreement  supersedes  the  agreement  referred  to  in  the  first 
recital. 

8.  This  Agreement  is  subject  to  the  Agreement  with  His  Majesty  the 
King,  recited  above. 

This  Agreement  shall  enure  to  the  benefit  of  and  be  binding  upon  the 
parties  hereto  and  their  respective  successors,  administrators  and  assigns. 

In  Witness  Whereof  the  Corporations  and  the  Region  have  caused 
this  Agreement  to  be  executed  by  the  affixing  of  their  Corporate  Seals 
attested  by  the  signatures  of  their  proper  officers,  duly  authorized  in  that  behalf. 


Signed,  Sealed  and  The  Corporation  of  the  City  of  Kitchener 

Delivered: 

in  the  presence  of :  Per : 

Mayor 

Per: 

Clerk 

The  Corporation  of  the  City  of  Guelph 

Per: 

Mayor 

Per: 


Clerk 
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The  Corporation  of  the  City  of  Cambridge 
Per: 

Ihfmtx  Clerk 
The  Corporation  of  the  City  of  Waterloo 

Per 

Mayor 

Per: 

Clerk 

The  Regional  Municipality  of  Waterloo 

Per: 

Chairman 

Per: 

Clerk 
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10 
SCHEDULE  A 

All  and  Singular  that  certain  parcel  or  tract  of  land  situate,  lying 
and  being  in  the  Township  of  Woolwich,  in  the  Regional  Municipality  of 
Waterloo  (formerly  in  the  Township  of  Waterloo  in  the  County  of  Waterloo) 
and  Province  of  Ontario  more  particularly  described  as  follows: 

Firstly:  The  whole  of  Lots  5,  7,  8,  9  and  10  in  a  Plan  of  Subdivision  of 
Part  of  Lot  110  of  the  German  Company  Tract  of  the  said  Township  of 
Waterloo  made  for  William  Moyer,  Esq.  and  dated  the  18th  day  of  August, 
1863. 

Secondly:  Part  of  Lot  6  in  a  Plan  of  Subdivision  of  Part  of  Lot  110 
of  the  German  Company  Tract  of  the  said  Township  of  Waterloo  made  for 
William  Moyer,  Esq.  and  dated  the  18th  day  of  August,  1863,  as  described 
in  deed  registered  on  the  10th  day  of  February,  1950  in  the  Registry  Office 
for  the  Registry  Division  of  Waterloo  North  (58)  as  Number  42466. 

Thirdly:  Parts  of  Lots  102,  103,  110,  111  and  126  in  the  Upper  Block 
of  the  German  Company  Tract  as  described  in  deeds  registered  in  the 
Registry  Office  for  the  Registry  Division  of  Waterloo  (now  of  record  in  the 
Registry  Office  for  the  Registry  Division  of  Waterloo  North  (58)  as  Numbers 
40098,  40237,  40994,  40995.  41355,  41484,  41529,  41629,  42466,  43233  and 
45475. 
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4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  respecting  the  Waterloo-Wellington  Airport 


Mr.  Good 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


BILL  Pr22  1974 


An  Act  respecting 
the  Waterloo-Wellington  Airport 

WHEREAS  The  Corporation  of  the  City  of  Guelph  and  Preamble 
I  lie  Regional   Municipality  of  Waterloo  hereby  apply 
special  legislation  in  respect  of  the  matters  herein  set 
forth:  and  whereas  it  is  expedient  to  grant  the  application; 

therefore,    Hci    Majesty,   by   and   with   the   advice   and 
sent    of    the    Legislative    Assembly   of    the    Province   of 
Ontario,  enacts  as  follows: 

I.   In  this  Act.  StfoS**" 

(«)  "Airport"  means  the  Waterloo- Wellington  Airport; 

{b)  "City"    means    The    Corporation    of    the    City    of 
Guelph ; 

(c)  "Commission"  means  The  Waterloo-Wellington  Air- 
port Commission ; 

{d)  "Regional  Municipality"  means  The  Regional  Munici- 
pality of  Waterloo. 

J.  -(1)  The  Agreement  dated  the  21st  day  of  June,  1948, ^SmSiU 
between  The  Corporation  of  the  City  of  Kitchener,  The  Cor- 
poration of  the  City  of  Guelph,  The  Corporation  of  the  City 
of  Gait,  The  Corporation  of  the  City  of  Waterloo  and  The 
Corporation  of  the  Town  of  Preston,  hereinafter  called  the 
1948  agreement,  set  forth  in  Schedule  A  hereto,  as  modified 
by  the  agreement  dated  the  13th  day  of  August,  1973, 
between  The  Corporation  of  the  City  of  Kitchener,  The 
Corporation  of  the  City  of  Guelph,  The  Corporation  of  the 
City  of  Cambridge,  The  Corporation  of  the  City  of  Waterloo 
and  The  Regional  Municipality  of  Waterloo,  hereinafter 
referred  to  as  the  1973  agreement,  set  forth  in  Schedule  B 
hereto  and  the  last-mentioned  agreement,  are  hereby  ratified 
and  confirmed  and  declared  to  be  valid  and  binding  upon 
the  parties  thereto  and  their  successors. 
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Commission 
has  power 
to  hold 
land 


(2)  The  Commission  referred  to  in  the  1948  agreemer 
shall  be  deemed  to  have  been  a  body  corporate  with  pow( 
to  acquire  and  hold  land  in  its  own  name  for  airport  pu: 
poses  since  its  inception. 


Disposition 
of proceeds 
of  sale 


(3)  The  proceeds  of  any  sale  of  any  of  the  lands  referre 
in  the  1973  agreement  shall  be  disposed  of  as  provide 
therein  and  the  proceeds  of  any  sale  of  any  lands  acquire 
after  the  1973  agreement  shall  belong  to  the  City  and  th 
Regional  Municipality  in  proportion  to  their  respective  cor 
tribution  to  the  cost  thereof. 


Further 
agreements 


Commence- 
ment 


(4)  The  City  and  the  Regional  Municipality  may  mak 
further  agreements  respecting  the  Airport,  and  may  amend  th 
1973  agreement,  provided,  however,  that  no  such  agrei 
ment  shall  affect  the  rights  of  any  other  party  to  the  197 
agreement  thereunder  without  the  consent  of  such  otru 
party. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Roy; 

Assent. 


Short  title 


4.  This    Act    may    be    cited    as    The    W  aterloo-W  ellingto 
Airport  Act,  1974. 
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SCHEDULE  A 

This  Agree  me  ht  made  this  21st  day  of  June.  AD.  1948 

Bitwien: 

The  Corporation  of  the  City  of  Kitchener. 
herein  called  "Kitchener  " 


OF   THE    FIRST    PART, 


The  Corporation  of  the  City  of  Guelph. 
herein  called  "Guelph" 


of  the  second  part, 


The  Corporation  of  the  City  of  Galt, 
herein  called  "Gait" 


of  the  third  part, 


The  Corporation  of  the  City  of  Waterloo, 
herein  called  "Waterloo" 


of  the  fourth  part. 
—  and  — 

The  Corporation  of  the  Town  of  Preston, 
herein  called  "Preston" 

OF  THE   FIFTH   PART. 

Whereas  paragraph  number  34  of  section  404  of  The  Municipal  Act, 
R.S.O.  1937,  Chapter  266.  provides  that  by-laws  may  be  passed  by  the 
councils  of  all  municipalities  for  the  establishment  of  or  for  granting  aid  to 
the  establishment  of  air  harbours  or  landing  grounds  in  compliance  with 
the  "Air  Regulations,  1920".  as  issued  by  the  Air  Board  of  the  Dominion 
of  Canada  and  such  other  regulations  as  may  be  issued  from  time  to  tune 
by  the  said  Air  Board,  and  for  granting  aid  for  aeronautical  research  work 
and  for  the  development  and  general  advancement  of  the  science  of 
aeronautics  and  the  use  of  aircraft ; 

And  Whereas  the  said  paragraph  number  34  further  provides  that 
the  councils  of  any  two  or  more  municipalities  may  enter  into  an  agree- 
ment for  the  establishment  of  an  air  harbour  and  the  joint  exercise  of  all 
the  powers  and  rights  contained  in  such  paragraph  upon  such  terms  as  may 
be  agreed  and  may  entrust  the  control  and  management  of  any  air  harbour 
or  landing  ground  so  established  to  a  commission  appointed  by  such  councils 
pursuant  to  agreement ; 

And  Whereas  the  parties  hereto  deem  it  advisable  to  establish  an  air 
harbour  as  hereinafter  mentioned,  to  provide  for  the  joint  exercise  in 
connection  with  such  air  harbour  of  all  the  powers  and  rights  contained 
in  such  paragraph  number  34  and  to  entrust  the  control  and  management 
of  such  air  harbour  to  a  commission  appointed  as  hereinafter  mentioned. 

And  Whereas  the  Government  of  the  Dominion  of  Canada  has  placed 
in  departmental  estimates  for  the  fiscal  year  1948-49  the  sum  of  One 
Hundred  Thousand  Dollars  ($100,000  00).  as  the  initial  instalment  of  an 
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estimated  expenditure  of  not  less  than  Four  Hundred  and  Sixty  Thousand 
Dollars  ($460,000.00),  which  is  to  be  expended  by  the  said  Government  on 
the  construction  of  such  air  harbour. 

And  Whereas  the  parties  hereto  deem  it  advisable  to  provide  for  the 
acquisition  of  the  land  required  for  such  air  harbour  and  the  construction 
of  a  hangar  and  an  administration  building  thereon,  the  estimated  cost 
of  which  is  One  Hundred  and  Twenty-Three  Thousand  Six  Hundred  Dollars 
($123,600.00). 

Now  Therefore  this  Agreement  witnesseth  that  the  parties  hereto, 
in  consideration  of  the  premises  and  the  mutual  covenants  and  agree- 
ments hereinafter  contained  and  expressed,  mutually  covenant  and  agree  as 
follows 

1.  The  parties  hereto  shall  establish  an  air  harbour  in  the  vicinity 
of  Kossuth  in  the  County  of  Waterloo  and  for  such  purpose  shall  acquire 
the  land  described  in  Schedule  A  hereunto  annexed  and  construct  a  hangar 
and  an  administration  building  thereon.  Such  air  harbour  shall  be  established 
in  compliance  with  the  "Air  Regulations,  1920",  as  issued  by  the  Air 
Board  of  the  Dominion  of  Canada  and  such  other  regulations  as  may 
have  been  heretofore  issued  or  may  be  hereafter  issued  from  time  to  time 
by  the  said  Air  Board. 

2.  Such  air  harbour  shall  be  constructed  in  accordance  with  modern 
design  and  shall  have  three  landing  strips  each  of  not  less  than  4300  feet 
in  length  including  a  hard  surfaced  runway  of  not  less  than  3700  feet  in 
length  on  each  of  two  of  such  landing  strips. 

3.  The  control  and  management  of  such  air  harbour  is  hereby  entrusted 
to  a  commission  to  be  known  as  "The  Waterloo- Wellington  Airport  Com- 
mission", the  members  of  such  Commission  to  be  appointed  as  follows: 
the  Council  of  Kitchener  shall  appoint  three  members  of  such  commission; 
the  Council  of  Guelph  shall  appoint  three  members  of  such  commission ; 
the  Council  of  Gait  shall  appoint  three  members  of  such  commission; 
the  Council  of  Waterloo  shall  appoint  three  members  of  such  commission ; 
the  Council  of  Preston  shall  appoint  two  members  of  such  commission; 
each  member  of  such  commission  shall  hold  office  for  one  year  but  shall 
continue  in  office  until  his  successor  is  appointed  and  shall  be  eligible 
for  reappointment. 

4.  From  the  cost  of  the  land  and  buildings  referred  to  in  paragraph 
number  1  shall  be  deducted  any  grants  or  contributions  made  by  munici- 
palities other  than  the  municipalities  parties  to  this  Agreement  and  the  net 
cost  shall  be  borne  and  paid  by  the  parties  hereto  on  a  per  capita  basis; 
the  population  of  each  of  the  parties  hereto  shall  be  determined  in  accord- 
ance with  the  returns  of  the  assessors  of  each  of  the  parties  hereto  for  the 
year  1947. 

5.  The  Waterloo-Wellington  Airport  Commission  shall  have  the  right 
to  acquire  the  land  described  in  Schedule  A  hereunto  annexed  and  con- 
struct a  hangar  and  an  administration  building  thereon  and  to  obligate 
each  of  the  parties  hereto  for  its  respective  share  of  the  cost  thereof  in 
accordance  with  the  provisions  of  this  Agreement  but  such  Commission 
shall  have  no  further  right  to  obligate  the  parties  hereto  to  the  expenditure 
of  further  moneys  and  shall  have  no  right  to  expend  moneys  other  than  such 
moneys  as  may  be  hereafter  provided  for  the  said  Commission  by  the  parties 
hereto,  provided  that  such  restriction  shall  not  apply  to  moneys  paid  to  such 
Commission  by  persons,  corporations  or  governments  other  than  the  parties 
to  this  Agreement. 
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Is  Wiinrss  Whereof  the  parties  hereto  hav.  h.r.unto  caused  to  be 
afhxrd  their  reapective  corporate  seab  under  the  hands  of  their  respect  n. 
Mayors  and  Clerks 

Corporation  of  the  City  of  Guelph 

Mayor 

(  Itrk 
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SCHEDULE  B 

This  Agreement  made  this  13th  day  of  August,  A.D.  1973. 

Between: 

The  Corporation  of  the  City  of  Kitchener, 
hereinafter  called  "Kitchener", 


OF  THE    FIRST   PART, 


The  Corporation  of  the  City  of  Guelph, 
hereinafter  called  "Guelph", 

of  the  second  part, 

The  Corporation  of  the  City  of  Cambridge, 
hereinafter  called  "Cambridge", 

of  the  third  part, 

The  Corporation  of  the  City  of  Waterloo, 
hereinafter  called  "Waterloo", 


OF  THE   FOURTH    PART, 


The  Regional  Municipality  of  Waterloo, 
hereinafter  called  "The  Regional  Municipality", 

of  the  fifth  part. 

Whereas  by  an  agreement  dated  the  21st  day  of  June,  1948,  the 
Cities  of  Kitchener,  Guelph,  Gait  and  Waterloo  and  the  Town  of  Preston 
agreed  to  establish  an  Airport. 

Whereas  the  lands  described  in  the  Schedule  hereto  have  been  acquired 
and  an  Airport  has  been  established  thereon  pursuant  to  said  agreement  and 
an  agreement  dated  the  9th  day  of  June,  1950  between  His  Majesty 
the  King  represented  by  the  Minister  of  Transport,  Canada  and  the  said 
Cities  and  Town. 

Whereas  by  The  Regional  Municipality  of  Waterloo  Act,  1972,  the 
Regional  Municipality  of  Waterloo  was  created.  The  City  of  Gait  and  the 
Towns  of  Preston  and  Hespeler  were  amalgamated  to  form  the  City  of 
Cambridge. 

Whereas  by  section  27  of  The  Regional  Municipality  of  Waterloo 
Act,  1972,  the  Region  has  the  powers  as  are  granted  to  local  municipalities 
by  paragraph  9  of  section  352  of  The  Municipal  Act. 

Whereas  the  Cities  of  Cambridge,  Kitchener  and  Waterloo  desire  to 
transfer  their  interest  in  the  said  Airport  to  the  Regional  Municipality  of 
Waterloo  on  the  terms  and  conditions  herein  set  out. 

Whereas  Guelph  joins  herein  for  the  purpose  of  concurring  herein. 

Now,  Therefore,  This  Agreement  Witnesseth  that  in  consideration 
of  the  premises  and  the  mutual  covenants  and  agreements  herein  contained, 
the  parties  hereto  covenant  and  agree  as  follows : 

1.  The  Waterloo- Wellington  Airport  established  pursuant  to  the 
agreements  recited  above  shall  be  continued. 
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2  (1)  The  Waterloo- Wellington  Airport  Commission  shall  be  con- 
tinued and  the  membership  of  the  Commission  shall  be  as  follows : 

(a)  Four  members  appointed  by  and  who  are  members  of  the  Council 
of  the  Regional  Municipality  of  Waterloo; 

(•)  Four  members  appointed  by  the  Council  of  the  Regional  Munici- 
pality of  Waterloo,  who  are  not  members  of  the  Count  il 

{()  One  member  appointed  by  and  who  is  a  member  of  the  Council  of  the 
City  of  Guelph ; 

{d)  One  member  appointed  by  the  Council  of  the  City  of  Guelph  who 
is  not  a  member  of  the  Count  il 

(2)  Each  member  of  the  Commission  shall  hold  office  for  one  year 
and  until  his  successor  is  appointed  and,  subject  to  those  members  who 
are  required  to  be  members  of  a  Council  continuing  to  be  members  thereof, 
shall  be  eligible  for  reappointment 

3.  The  Commission  shall  annually  submit  a  budget  to  the  Council  of 
the  City  of  Guelph  and  to  the  Council  of  The  Regional  Municipality  of 
Waterloo  and  shall  not  expend  any  moneys  not  provided  for  in  an  approved 
budget,  provided  that  until  approval  of  the  budget  in  each  year  operations 
may  continue  on  the  basis  of  the  previous  years  budget  extended  on  a 
prorata  basis. 

4.  The  net  cost  of  operating  the  Airport,  after  the  deduction  of  revenues 
and  any  grants  received  from  Canada,  any  Province  or  any  municipality 
other  than  those  who  are  a  party  to  this  agreement  shall  be  divided 
between  the  City  of  Guelph  and  The  Regional  Municipality  of  Waterloo, 
on  a  per  capita  basis  on  the  basis  of  the  last  annual  census  taken  under 
The  Assessment  Act,  provided  that  the  population  of  The  Regional  Munici- 
pality for  this  purpose  shall  be  deemed  to  be  the  sum  of  the  populations  of 
the  Cities  of  Cambridge,  Kitchener  and  Waterloo.  The  Region's  share  shall 
be  apportioned  among  all  the  Area  Municipalities  of  the  Region  in  accordance 
with  The  Regional  Municipality  of  Waterloo  Act,  1972. 

5.  Subject  to  paragraph  three  above  and  to  any  lawful  rules  and 
regulations  made  by  or  by  authority  of  any  statute  of  Canada,  the  Com- 

i  shall  have  the  control  and  management  of  the  Airport. 


6. — (1)  The  Cities  of  Cambridge,  Kitchener  and  Waterloo  transfer 
their  respective  interests  in  the  Airport  being  the  lands  described  in 
Schedule  A.  to  The  Regional  Municipality  of  Waterloo. 

(2)  Notwithstanding  subsection  (1): 

(a)  If  the  revenues  received  from  the  rental  of  any  part  of  the  lands 
for  purposes  which  are  not  directly  related  to  the  use  of  the 
Airport  as  such  exceed  one  thousand  dollars  in  any  year,  such 
excess  shall  not  be  credited  against  the  budget  but  shall  be  divided 
amongst  the  cities  in  the  proportion  set  out  in  sub-paragraph  (6) 
below; 

(6)  none  of  the  lands  shall  be  sold  without  the  concurrence  of  at  least 
two  of  Cambridge.  Kitchener  and  Waterloo; 

(c)  the  proceeds  of  any  sale  of  the  lands  or  part  thereof  shall  be 
divided  amongst  the  four  cities  in  the  proportion  set  out  in  sub- 
paragraph (6)  below. 
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(3)  Notwithstanding  clause  (b)  of  subparagraph  (2)  above  the  Airport 
may  be  sold  by  Guelph  and  the  Region  as  a  going  concern  to  Her  Majesty 
the  Queen  in  the  right  of  Canada  at  its  then  current  market  value,  sub- 
ject to  adjustment  for  any  capital  grants  made  by  Her  Majesty. 

(4)  If  the  use  of  the  lands  as  an  Airport  is  discontinued : 

(a)  the  Region  and  Guelph  may  make  such  use  of  the  lands  as  is 
approved  by  Guelph  and  any  two  of  the  other  cities,  on  such 
terms  as  may  be  agreed  on ;  or 

(b)  Guelph  and  the  Region,  subject  to  the  concurrence  of  at  least  two 
of  the  other  cities  may  sell  the  lands;  or, 

(c)  in  default  of  agreement  as  to  use  or  sale,  the  Region  shall  return 
the  interests  of  Cambridge,  Kitchener  and  Waterloo  to  them. 

(5)  Any  party  to  this  agreement  may  be  a  bidder  or  purchaser  in  any 
sale  of  the  lands  or  any  part  thereof  other  than  a  sale  to  Her  Majesty 
under  subparagraph  (3)  above. 

(6)  For  the  purposes  of  subparagraph  (2)  above  the  equities  of  the 
parties  shall  be  as  follows : 

Guelph  23.80  per  cent 

Cambridge  23.32  per  cent 

Kitchener  40.91  per  cent 

Waterloo  11.97  per  cent 

7.  This  agreement  supersedes  the  agreement  referred  to  in  the  first 
recital. 

8.  This  Agreement  is  subject  to  the  Agreement  with  His  Majesty  the 
King,  recited  above. 

This  Agreement  shall  enure  to  the  benefit  of  and  be  binding  upon  the 
parties  hereto  and  their  respective  successors,  administrators  and  assigns. 

In  Witness  Whereof  the  Corporations  and  the  Region  have  caused 
this  Agreement  to  be  executed  by  the  affixing  of  their  Corporate  Seals 
attested  by  the  signatures  of  their  proper  officers,  duly  authorized  in  that  behalf. 


Signed,  Sealed  and  The  Corporation  of  the  City  of  Kitchener 

Delivered: 

in  the  presence  of :  Per : 

Mayor 

Per: 

Clerk 

The  Corporation  of  the  City  of  Guelph 

Per: 

Mayor 

Per: 


Clerk 
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The  Corporation  of  the  City  of  Cambridge 
Per: 


tityof 


lVr 


Deputy  Clerk 
The  Corporation  of  the  City  of  Wat  i 
Per: 


timyot 


Per: 


CUrk 

The  Regional  Municipality  of  Waterloo 
Per: 


Per: 


Chairman 
CUrk 
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10 
SCHEDULE  A 

All  and  Singular  that  certain  parcel  or  tract  of  land  situate,  lying 
and  being  in  the  Township  of  Woolwich,  in  the  Regional  Municipality  of 
Waterloo  (formerly  in  the  Township  of  Waterloo  in  the  County  of  Waterloo) 
and  Province  of  Ontario  more  particularly  described  as  follows : 

Firstly:  The  whole  of  Lots  5,  7,  8,  9  and  10  in  a  Plan  of  Subdivision  of 
Part  of  Lot  110  of  the  German  Company  Tract  of  the  said  Township  of 
Waterloo  made  for  William  Moyer,  Esq.  and  dated  the  18th  day  of  August, 
1863. 

Secondly:  Part  of  Lot  6  in  a  Plan  of  Subdivision  of  Part  of  Lot  110 
of  the  German  Company  Tract  of  the  said  Township  of  Waterloo  made  for 
William  Moyer,  Esq.  and  dated  the  18th  day  of  August,  1863,  as  described 
in  deed  registered  on  the  10th  day  of  February,  1950  in  the  Registry  Office 
for  the  Registry  Division  of  Waterloo  North  (58)  as  Number  42466. 

Thirdly:  Parts  of  Lots  102,  103,  110,  111  and  126  in  the  Upper  Block 
of  the  German  Company  Tract  as  described  in  deeds  registered  in  the 
Registry  Office  for  the  Registry  Division  of  Waterloo  (now  of  record  in  the 
Registry  Office  for  the  Registry  Division  of  Waterloo  North  (58)  as  Numbers 
40098,  40237,  40994,  40995,  41355,  41484,  41529,  41629,  42466,  43233  and 
45475. 
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Private  Hill 


4im  Session,  29th  I  i    i^i.ature,  Ontario 
Elizabeth  II.  1974 


An  Act  respecting  Dominion  Cartage  Limited 
and  Downtown  Storage  Company  Limited 


Mr.  MacBeth 


TORONTO 
Printed  by  J   C.  Thatcher.  Queen's  Printer  for  Ontario 


BILL  Pr23  1974 


An  Act  respecting  Dominion  Cartage 

Limited  and  Downtown  Storage  Company 

Limited 

WHEREAS  Frederick  William  Torrance,  Stanley  John  Preamble 
Price  and  Hilda  Jean  Price  hereby  represent  that 
Downtown  Storage  Company  Limited  and  Dominion  Cartage 
Limited,  herein  called  the  Corporations,  were  incorporated 
by  letters  patent  dated  the  28th  day  of  May,  1956,  in  the 
case  of  Downtown  Storage  Company  Limited,  and  dated 
the  2nd  day  of  March,  1954,  in  the  case  of  Dominion 
Cartage  Limited;  that  the  Provincial  Secretary  by  order 
dated  the  10th  day  of  December,  1969,  in  the  case  of 
Downtown  Storage  Company  Limited,  and  the  9th  day  of 
April,  1969,  in  the  case  of  Dominion  Cartage  Limited, 
and  made  under  the  authority  of  subsection  2  of  section 
326  of  The  Corporations  Act,  being  chapter  71  of  the 
Revised  Statutes  of  Ontario,  1960,  cancelled  the  letters 
patent  of  the  Corporations  and  declared  them  to  be 
dissolved;  that  notice  of  default  in  filing  annual  returns 
required  by  the  said  subsection  2  of  section  326  of  The 
Corporations  Act  was  sent  to  each  of  the  persons  of  record 
on  the  files  of  the  Department  of  Financial  and  Commercial 
Affairs  and  that  these  persons  of  record  in  the  files  of  the 
Department  of  Financial  and  Commercial  Affairs  are  the 
applicants  herein  and  were  all  directors  and  shareholders  of 
tti<  Corporations  at  the  time  of  their  dissolution;  although 
the  said  notice  of  default  was  sent  to  each  of  the  directors 
of  the  Corporations  it  was  not  or  apparently  it  was  not 
received  by  all  of  them,  and  in  any  event,  that  through 
inadvertence  necessary  annual  returns  for  the  Corporations 
were  not  filed,  and  the  funds  for  renewal  of  the  charters 
and  the  required  documentation  in  connection  with  revival 
of  the  Corporations  were  apparently  not  received  within 
the  time  provided  by  statute;  that  the  Corporations  at 
the  time  of  their  dissolution  were  and  are  now  actively 
carrying  on  the  businesses  authorized  by  their  letters 
patent ;  and  whereas  the  applicants  hereby  apply  for  special 
legislation  reviving  the  Corporations;  and  whereas  it  is 
expedient  to  grant  the  application; 
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Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 


Downtown 

Storage 

Company 

Limited, 

revived 


1.  Downtown  Storage  Company  Limited,  incorporated 
by  letters  patent  dated  the  28th  day  of  May,  1956,  is 
hereby  revived  and  is,  subject  to  any  rights  acquired  by 
any  person  after  its  dissolution,  hereby  restored  to  its 
legal  position  as  a  company  incorporated  by  letters  patent, 
including  all  its  property,  rights,  privileges,  and  franchises 
and  subject  to  all  its  liabilities,  contracts,  disabilities  and 
debts  as  at  the  date  of  its  dissolution  in  the  same  manner 
and  to  the  same  extent  as  if  it  had  not  been  dissolved. 


Dominion 
Cartage 
Limited, 
revived 


2.  Dominion  Cartage  Limited,  incorporated  by  letters 
patent  dated  the  2nd  day  of  March,  1954,  is  hereby 
revived  and  is,  subject  to  any  rights  acquired  by  any 
person  after  its  dissolution,  hereby  restored  to  its  legal 
position  as  a  company  incorporated  by  letters  patent, 
including  all  its  property,  rights,  privileges,  and  franchises 
and  subject  to  all  its  liabilities,  contracts,  disabilities 
and  debts  as  at  the  date  of  its  dissolution  in  the  same 
manner  and  to  the  same  extent  as  if  it  had  not  been 
dissolved. 


Commence- 
ment 


Short  title 


3.  This    Act    comes    into    force    on    the    day    it    receives 
Royal  Assent. 

4.  This    Act    may    be    cited    as    The    Dominion    Cartage 
Limited  and  Downtown  Storage  Company  Limited  Act,  1974. 
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BILL  Pr23 


Ira  Session   29ra  Legislature,  Ontario 
Klizabeth  II.  1974 


An  Act  respecting  Dominion  Cartage  Limited 
and  Downtown  Storage  Company  Limited 


Mr.  Turner 


TORONTO 
Printed  by  J.  C   Thatcher.  Queen's  Printer  for  Ontario 


BILL  Pr23  1974 


An  Act  respecting  Dominion  Cartage 

Limited  and  Downtown  Storage  Company 

Limited 

WHKREAS  Frederick  William  Torrance,  Stanley  John  Pre»mb,e 
Price  and  Hilda  Jean  Price  hereby  represent  that 
l)«'\\ntown  Storage  Company  Limited  and  Dominion  Cartage 
Limited,  herein  called  the  Corporations,  were  incorporated 
by  letters  patent  dated  the  28th  day  of  May,  1956,  in  the 
of  Downtown  Storage  Company  Limited,  and  dated 
the  2nd  day  of  March,  1954,  in  the  case  of  Dominion 
Cartage  Limited;  that  the  Provincial  Secretary  by  order 
dated  the  10th  day  of  December,  1969,  in  the  case  of 
Downtown  Storage  Company  Limited,  and  the  9th  day  of 
April,  1%9.  in  the  case  of  Dominion  Cartage  Limited, 
and  made  under  the  authority  of  subsection  2  of  section 
326  of  The  Corporations  Act,  being  chapter  71  of  the 
Revised  Statutes  of  Ontario,  1960,  cancelled  the  letters 
patent  of  the  Corporations  and  declared  them  to  be 
'lved;  that  notice  of  default  in  filing  annual  returns 
required  by  the  said  subsection  2  of  section  326  of  The 
Corporations  Act  was  sent  to  each  of  the  persons  of  record 
on  the  files  of  the  Department  of  Financial  and  Commercial 
Affairs  and  that  these  persons  of  record  in  the  files  of  the 
Department  of  Financial  and  Commercial  Affairs  are  the 
applicants  herein  and  were  all  directors  and  shareholders  of 
the  Corporations  at  the  time  of  their  dissolution;  although 
the  said  notice  of  default  was  lent  to  each  of  the  directors 
of  the  Corporations  it  wa>  not  or  apparently  it  was  not 
received  by  all  of  them,  and  in  any  event,  that  through 
inadvertence  necessary  annual  returns  for  the  Corporations 
were  not  filed,  and  the  funds  for  renewal  of  the  charters 
and  the  required  documentation  in  connection  with  revival 
of  the  Corporations  were  apparently  not  received  within 
the  time  provided  by  statute;  that  the  Corporations  at 
the  time  of  their  dissolution  were  and  are  now  actively 
carrying  on  the  businesses  authorized  by  their  letters 
patent ;  and  whereas  the  applicants  hereby  apply  for  special 
legislation  reviving  the  Corporations;  and  whereas  it  in- 
expedient to  grant  the  application; 
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Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 


Downtown 

Storage 

Company 

Limited, 

revived 


1.  Downtown  Storage  Company  Limited,  incorporated 
by  letters  patent  dated  the  28th  day  of  May,  1956,  is 
hereby  revived  and  is,  subject  to  any  rights  acquired  by 
any  person  after  its  dissolution,  hereby  restored  to  its 
legal  position  as  a  company  incorporated  by  letters  patent, 
including  all  its  property,  rights,  privileges,  and  franchises 
and  subject  to  all  its  liabilities,  contracts,  disabilities  and 
debts  as  at  the  date  of  its  dissolution  in  the  same  manner 
and  to  the  same  extent  as  if  it  had  not  been  dissolved. 


Dominion 
Cartage 
Limited, 
revived 


2.  Dominion  Cartage  Limited,  incorporated  by  letters 
patent  dated  the  2nd  day  of  March,  1954,  is  hereby 
revived  and  is,  subject  to  any  rights  acquired  by  any 
person  after  its  dissolution,  hereby  restored  to  its  legal 
position  as  a  company  incorporated  by  letters  patent, 
including  all  its  property,  rights,  privileges,  and  franchises 
and  subject  to  all  its  liabilities,  contracts,  disabilities 
and  debts  as  at  the  date  of  its  dissolution  in  the  same 
manner  and  to  the  same  extent  as  if  it  had  not  been 
dissolved. 


Commence- 
ment 


Short  title 


3.  This    Act    comes    into    force    on    the    day    it    receives 
Royal  Assent. 

4.  This    Act    may    be    cited    as    The    Dominion    Cartage 
Limited  and  Downtown  Storage  Company  Limited  Act,  1974. 
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BILL  Pr24  Private  Bill 


4iu  Simmon,  29th  I h.im  m'  iario 

rs  II.  197 1 


An  Act  respecting  the  City  of  Chatham 


Mr.  Spence 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr24  1974 


An  Act  respecting  the  City  of  Chatham 

WHEREAS  The  Corporation  of  the  City  of  Chatham, *»■"»*" 
herein  called  the  Corporation,  hereby  applies  for  special 
lation   in  respect   of   the  matn-r  hereinafter  set   forth; 
laid  when  xpedient  to  grant  the  application, 

Tli'  Her  Majesty,  by  and  with  tin-  advice  and  consent 

of  the   Legislative   Assembly   of   the    Province   of  Ontario, 
-  as  follow  - 

1.   Notwithstanding  section  64  of  The  Ontario  Municipal*^™*1 
Board  Act.  by-law  No.  6165  of  the  Corporation,  set   forth  r.s.o.  1970. 
schedule  A   hereto,   passed  by  the  council  of  the  Cor- c -3a3 
nation  on   the   10th  day  of  May,    1971,   authorizing  the 
into  of  an  Agreement  set  forth  in  Schedule  B  hereto, 
with  Ridge  Landfill  Corporation  Limited  dated  the  3rd  day 
May,    1971,    providing   for   a  sanitary   land   fill   site    for 
the  disposition  of  garbage  by  the  Corporation  upon  the  term- 
and  conditions  as  more  particularly  set  out  in  the  Agree- 
ment  for  a  period  to  expire  on  the  31st  day  of  October, 
1976,  and  the  said  Agreement,  are  hereby  declared  to  be 
valid  and  binding  upon  the  Corporation  and  the  ratepayers 
and    inhabitants    thereof    and    upon    Ridge    Landfill    Cor- 
poration Limited 

•J.  This  Act  comes  into  force  on  the  day  it  receives  Royal S^t""10*" 


&   This  Act  may  be  cited  as  The  City  of  Chatham  Act, short  title 


Pr24 


SCHEDULE  A 

By-Law  Number  6165 

Of  The  Corporation  of  the  City  of  Chatham 

A  By-law  to  authorize  the  Mayor  and  Clerk  to  execute  an  Agree- 
ment with  Ridge  Landfill  Corporation  Limited  with  regard  to  the 
provision  of  a  disposal  site  for  garbage  received  from  the  City  of 
Chatham,  bearing  the  date,  May  3rd,  1971. 

Finally  passed  the  10th  day  of  May,  A.D.  1971. 


Whereas  the  present  Agreement  with  Alan  F.  Doey  for  the  disposal 
of  garbage  from  the  City  of  Chatham  is  about  to  expire. 

And  Whereas  a  new  five  year  Agreement  between  the  Ridge 
Landfill  Corporation  Limited  and  the  Corporation  of  the  City  of  Chatham 
commencing  November  1st,  1971,  has  been  drawn  up  bearing  the  date 
of  May  3rd,  1971. 

Be  It  Therefore  Enacted  by  the  Municipal  Council  of  The 
Corporation  of  the  City  of  Chatham  as  follows: 

That  the  Mayor  and  Clerk  be  and  they  are  hereby  authorized  to 
execute,  on  behalf  of  The  Corporation  of  the  City  of  Chatham,  an  Agree- 
ment dated  the  3rd  day  of  May,  1971,  with  the  Ridge  Landfill  Corporation 
Limited,  regarding  the  provisions  of  a  disposal  site  for  garbage  received 
from  the  City  of  Chatham. 

This  By-law  shall  come  into  full  force  and  effect  on   the  final  passing 
thereof. 

Mayor. 

City  Clerk. 
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m  111  nil  i    n 

This  Agreement  made  this  3rd  day  of  May.  A  I>   1**71 

Betwi i H 

Riih.f  Landfiu  Corporation  Limited 
hereinafter  called  the  "Contractor 

OF  THE   FIRST   PART. 

— and — 

The  Corporation  of  the  City  of  Chatham 
hereinafter  called  the  "Corporation". 

of  the  second  part. 

Whereas  the  Corporation  has  accepted  the  tender  of  the  Contractor 
for  the  provision  and  operation  of  a  Sanitary  Landfill  Site  for  receiving 
and  disposing  of  garbage  from  the  Corporation 

And  Whereas  the  Parties  hereto  have  agreed  to  enter  into  these 
presents  to  more  particularly  set  out  the  terms  of  the  Agreement 
between  them 

Now  Therefore  This  Agreement  W'itnesseth  that  in  consideration 
of  the  mutual  covenants  herein  contained,  the  Parties  hereto  hereby 
covenant  and  agree  as  follows: 

I    The  Contractor  will : 

(«)  Provide  a  Sanitary  Landfill  Site  and  do  all  necessary  work  required 
to  be  done  by  trie  Contractor  to  receive  all  garbage  from  within 
the  City  limits  of  the  Corporation  in  accordance  with  the 
specifications,  instructions  and  regulations  contained  herein,  and 
the  Contractor  will  provide  at  his  own  expense  all  and  <  \.  rv 
kind  of  labour,  vehicles,  tools,  equipment,  articles  and  things 
necessary  for  the  due  execution  of  the  -aid  work 

(b)  At  all  times  operate  the  -aid  Samtarv  Landfill  Site  in  accordance 
with  the  standards  and  procedures  recommended  by  the  Kent 
County  Health  Unit  as  set  out  in  a  letter  dated  September  28th. 
1966  from  E  G  Brown.  M.D  .  D.P.H  .  Director  and  M.O.H.. 
Kint  (  ountv  Health  I'nit,  to  Alan  F  Doay,  a  <  op\  of  wlm  li  letter 
is  annexed  hereto  as  Schedule  "A"  to  this  agreement,  and  in  accord- 
ance with  the  following  specification- 

(i)  The   Site   for   the   prosecution   of   the   work   shall    be   the 
Northerly  53  acres  of  Lot    14.  Conce^-ion   4.    W    C     R 
Township   of    Harwich    in    the    County    of    Kent,    or    -nrh 
other  site  or  sites  as  the  Corporation   may  from  time  to 
time  approve. 

(ii)  The  Contractor  will  at  all  times  maintain  an  all  weather 
road  within  his  own  property  to  allow  the  -afe  and  speedy 
ingress  and  egress  of  vehicles. 

The  hours  at  the  disposal  site  for  the  receiving  of  garbage 
from  the  Corporation  shall  be  Monday  to  Friday,  8  o'clock 
am  to  5  o'clock  p.m..  and  on  Saturday,  8  o'clock  am 
to  12  o'clock  noon.   Eastern  Standard  time  and  Daylight 
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Saving  time  when  in  effect  in  Chatham.  The  disposal  site 
will  also  be  open  to  receive  garbage  on  all  holidays  on  which 
garbage  is  collected  by  the  Corporation. 

(iv)  The  Corporation  reserves  the  right  to  adjust  the  "open" 
hours  at  the  disposal  site,  if  in  the  opinion  of  the  Engineer, 
it  is  necessary. 

(v)  A  suitable  sign  will  be  erected  and  maintained  clearly 
marking  the  disposal  site  and  the  said  hours  for  the  receipt 
of  garbage. 

(vi)  The  Contractor  will  provide  lighting  facilities  and /or  a 
telephone  at  the  disposal  site,  if  in  the  opinion  of  the 
Corporation  they  are  necessary.  The  expense  of  erection, 
maintenance,  and  operation  of  the  said  facilities  shall  be  the 
responsibility  of  the  Contractor. 

(vii)  In  addition  to  garbage  delivered  by  the  City  of  Chatham 
garbage  collectors,  the  Contractor  will  receive  and  dispose 
of  the  contents  of  one  (1)  truck  each,  daily,  from  Contractors, 
Commercial  establishments,  individual  citizens,  and  in- 
dustries having  an  address  within  the  limits  of  the  Cor- 
poration, provided  the  load  does  not  exceed  15  cubic  yards 
of  loose  material  or  4  cubic  yards  of  mechanically  com- 
pacted material. 

(c)  Assume  the  defence  of  and  indemnify  and  save  harmless  the 
Corporation  and  its  officers  and  agents  from  all  claims  relating 
to  labour,  materials  and  equipment  furnished  for  the  work, 
and  to  inventions,  patents  or  patent  rights  used  in  doing  the  work. 
The  Contractor  shall  be  responsible  for  any  and  all  damages  or 
claims  for  damages  or  injuries  or  accidents  done  to  or  caused 
by  him,  or  his  employees,  or  relating  to  the  performance  of  the 
work,  or  any  of  his  operations,  or  caused  by  reason  of  the  existence 
or  location  or  condition  of  any  materials,  plant,  or  machinery  used 
thereon  or  therein,  or  which  may  happen  by  reason  thereof,  or 
arising  from  any  failure,  neglect  or  omission  on  his  part,  or  on  the 
part  of  any  of  his  employees,  to  do  or  perform  any  or  all  of  the 
several  acts  or  things  required  to  be  done  by  him  or  them  under 
and  by  these  conditions,  and  covenants,  and  agrees  to  hold  the 
Corporation  harmless  and  indemnified  from  all  such  damages  and 
claims  for  damages. 

(d)  Together  with  a  guarantee  company  (approved  by  the  City) 
resident  in  Canada  or  authorized  by  law  to  carry  on  business 
in  Canada,  provide  annually  a  one  hundred  percent  (100%)  bond 
for  the  due  performance  of  this  contract  by  the  Contractor. 

The  said  bond  shall  be  deposited  with  the  Clerk  of  the 
Corporation.  The  expense  of  obtaining  the  said  bond  shall  be 
borne  by  the  Contractor. 

(e)  Obtain  insurance  in  the  amount  of  $100,000.00  from  an  insurance 
company  authorized  to  carry  on  business  in  Canada  to  cover  its 
public  liability  and  property  damage  liability  under  this  contract. 

(/)  At  all  times  pay  or  cause  to  be  paid,  any  assessment  or  com- 
pensation required  to  be  paid  pursuant  to  The  Workmen's  Com- 
pensation Act,  and,  upon  failure  to  do  so,  the  Corporation  may 
pay  such   assessment   or  compensation   to   the   Workmen's   Com- 


Pr24 


pensation  Board  and  deduct  the  amount  <>l  -u.  h  |>ayment   hem 
the    monies   payable    to   the   Con;:  ili<     Cofporatioa    a* 

hereinafter  set  out  The  Contractor  will,  at  anv  time  daring  the 
>rmance  or  upon  completion  of  the  contract,  at  the  request 
ol  th.  Corporation,  obtain  from  tin-  woikmen  -  <  QMpMMtiM 
Board  a  certificate  that  all  a— <--- mcnt-  «*"  compenv.it ion-  payable 
to  the  Board  have  been  paid 

(g)  Keep  the  work  under  his  personal  control,  and  shall  not  as-iv.n. 
tran-tcr  or  -ublet  tin-  contract  or  any  portion  thereof  without 
first  obtaining  the  comes!  ol  the  Corporation,  provided  how 
that  the  Contractor  is  hereby  permitted  to  assign  this  contract 
to  a  private  corporation  of  which  he  shall  be  the  principal  share 
holder  The  <  on-ent  of  the  Corporation  to  any  such  alignment, 
transfer  or  subletting,  shall  not  however,  relieve  the  Contractor 
of  any  responsibility  for  the  proper  commencement,  execution  and 
completion  of  the  work  according  to  the  terms  of  this  contract 
and  the  Contractor  shall.  « ither  in  person  or  through  an  accredited 
agent  receive  all  notices,  communications,  order-  JnrtlUHiftM  Of 
legal  services  as  if  M  were  performing  the  work  with  his  own 
plant  and  his  own  men 

ould  any  overseer,  mechanic,  driver,  or  workman  employed  on  or 
about  the  work  or  in  connection  therewith  give  any  just  cause  for  com- 
plaint, the  Corporation  shall  notify  the  Contractor  in  writing,  stating  the 
reasons  therefor,  and  the  Contractor  shall  di-mi—  men  parson  forthwith, 
and  he  shall  not  again  be  employed  by  the  Contractor  in  the  performance 
of  the  work  without  the  consent,  in  writing,  of  the  City  Engineer 

3  If  the  Contractor  neglects  or  fails  to  commence  operation  on  the  date 
toed,  or  if  he  -hall  become  bankrupt  or  insolvent  or  <  oin pound  with 
his  creditors,  or  commit  any  act  of  insolvency,  or  shall  transfer,  OMigfl  0T 
sublet  or  attempt  to  transfer,  assign,  or  sublet  this  contract,  or  any  part  tin 
without  the  consent  of  the  Corporation,  or  if  at  any  time  the  work  or  any 
part  thereof  is.  in  the  judgment  of  the  Engineer,  not  executed  or  not  being 
executed,  in  a  sound  or  workmanlike  manner  to  hi-  -.iti-f.u  tion  and  in  all 
respect-  in  strict  conformity  with  the  contract,  or  to  comply  with  any 
reasonable  order  he  may  receive  from  the  Engineer,  of  if  the  Contractor 
shall  persist  in  any  course  in  violation  of  any  of  the  provisions  of  thi- 
contract.  then,  in  each  and  every  case,  after  twenty-four  (24)  hour-  written 
notice  from  the  Corporation  to  the  Contractor,  the  Corporation  shall  have 
the  full  right  and  power,  at  its  discretion,  without  process  or  action  at  law. 
to  take  over  the  operation  of  the  Sanitary  Landfill  Site  for  the  purposes  of  thi- 
ract.  or  any  part  or  parts  thereof,  as  specified  in  the  said  notice,  out 
of  the  hands  of  the  Contractor  and  the  Contractor  upon  receiving  notice 
to  that  effect,  shall  vacate  possession  and  give  up  said  operation,  or  the 
part  or  parts  thereof  specified  in  the  said  notice,  peaceably  to  the  Cor- 
poration, which  may  either  relet  the  same  to  any  other  person  or  person - 
with  or  without  it-  prevn>u-ly  being  advertised  or  may  employ  workmen 
and  provide  the  necessary  plant  at  the  expense  of  the  Contractor  or  may 
take  such  other  steps  as  it  may  consider  necessary  or  advisable  in  order  to 
secure   the  completion    of    th<  <n tract    to   its   satisfaction    and    the 

Contractor  and  hi-  -urety  in  every  ease  -hall  be  liable  for  all  damages, 
expenditures,  and  extra  expenditures  and  for  all  additional  costs  of  the  w..rk 
which  may  be  incurred  by  reason  thereof. 

4.  Any  noti.  <   or  i  <>mmuni<  at  ion  to  the  <  -hall  be  deemed  to  be 

well  and  sufficiently  given  and  served  if  handed  to  tin-  CoatrOJ  tOI   01 
of  his  clerks  or  agents  or  if  posted  or  sent  to  the  (  ontractor  at  Cedar  SfX 
Ontario     In  any  written  notice  to  the  Contractor  in  respect  of  any  work 
required  to  be  done  under  any  of  the  provision!  ol  t hi-  contrat  I  m  of 
other   matter,    it   shall   not   be   obligatory    upon    the    Engineer   to  spat  ifj 
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minutely  or  in  detail  everything  required,  nor  to  specify  by  measurement 
the  exact  extent  thereof,  or  the  precise  spot  or  spots  where  the  work  may 
be  defective  or  faulty,  or  where  any  of  the  requirements  of  the  contract 
have  not  been  observed,  but  a  reference  in  such  notice  to  the  clause  or  clauses 
bearing  upon  the  matter,  and  a  description  of  the  locality  in  general  terms 
and  sufficiently  clear,  in  the  opinion  of  the  Engineer,  to  indicate  where 
the  defect  or  trouble  exists,  shall  be  deemed  to  be,  and  shall  be  ample 
notice. 

5.  The  term  of  this  contract  will  be  five  consecutive  years,  commencing 
on  the  first  day  of  November,  1971 ;  negotiations  for  an  extension  of  the  term 
may  be  conducted  at  any  time  during  the  year  1976. 

6.  The  Corporation  will : 

(a)  And  it  does  hereby  approve  the  site  provided  by  the  Contractor 
for  the  operation  of  a  Sanitary  Landfill,  composed  of  the  Northerly 
53  acres  of  Lot  14,  Concession  4,  W.C.R.  in  the  Township  of  Harwich, 
in  the  County  of  Kent  and  Province  of  Ontario. 

(b)  Pay  to  the  Contractor  monthly  in  arrears  not  later  than  the  15th 
day  of  the  following  month,  one-twelfth  of  the  annual  contract 
price.  The  annual  contract  price  shall  be  calculated,  for  each 
calendar  year,  or  part  thereof,  during  which  the  term  of  this 
contract  extends,  at  the  rate  of  one  dollar  and  ten  cents  !$1.10) 
per  capita  of  the  Corporation's  population  as  established  by  the 
Corporation's  current  revised  assessment  roll  on  the  first  day  of 
January  in  each  such  calendar  year. 

7.  Nothing  herein  contained  shall  be  deemed  to  prevent  the  Contractor 
from  receiving  garbage  for  disposal  at  the  said  Sanitary  Landfill  Site  in 
addition  to  that  undertaken  to  be  received  by  the  Contractor  pursuant  to  the 
provisions  of  this  agreement. 

8.  In  this  contract  "Engineer"  or  "City  Engineer"  shall  mean  the  person, 
or  persons,  for  the  time  being  filling  the  office  of  the  City  Engineer  of  the 
Corporation  or  the  person  or  persons  then  acting  as  such,  or  any  other 
person  authorized  by  the  City  Engineer  to  act  on  his  behalf. 

9.  "Garbage"  as  referred  to  in  this  contract  shall  mean  and  include  only, 
rejected,  abandoned  or  discarded  household  waste,  either  animal  or  vegetable, 
wearing  apparel,  waste  paper,  broken  crockery  and  glassware,  bottles,  cans, 
grass  cuttings,  garden  refuse  and  other  such  refuse  matter  in  packages, 
containers  or  bundles. 

10.  This  contract  shall  enure  to  the  benefit  of  and  be  binding  upon  the 
parties  hereto,  their  heirs,  executors,  administrators,  successors  and  assigns. 

In  Witness  Whereof  the  Contractor  and  the  Corporation  have  affixed 
their  corporate  seals,  attested  to  by  the  hands  of  their  proper  officers  in 
that  behalf,  the  day  and  year  first  above  written. 

Ridge  Landfill  Corporation  Limited 


The  Corporation  of  the  City  of  Chatham 

Mayor 
Clerk 
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Jule  A 

■  mber  28tl 


Mr.  A  F.  Doey. 

Doey  Gravel  ft  ConMnKtion  I  t  <1 

Cedar  Springs. 
Ont.i: 


s.mitatv  Land  Fill-Ana  Method 
North  53  Acres.  Lot  14.  Con.    4 
W  I    K    Hatwi.  h  I..wn-!)i|) 
East  50  at  i'         I     I  I  5,  *'«>n<    4 
\V  (   K   Harwich 


Dear  Mr  Doey. 


Inspection  of  this  site  was  carried  out  26th  September,  1966  by  Mr.  J.  D. 
Hraman.  Public  Health  Engineer  of  the  Ontario  Department  of  Health  and 
by  Mr.  A.  S.  Hester.  Chief  Public  Health  Inspector  for  Kent  County. 

The  inspection  along  with  the  report  from  Mr.  David  McGeorge  as  to  the 
nature  and  porosity  of  the  soil  and  level  of  the  ground  water  table  shows 
this  mi<-  to  b<-  smted  for  use  as  a  sanitary*  land  fill  area. 

The  following  standards  and  procedures  are  recommended: — 

(«)  Access  to  sanitary  fill  area  limited  to  those  times  when  an  attendant  is 
on  duty  Fencing,  including  a  locking  gate  to  preclude  entry  by  unauthor- 
ized persons  and  indiscriminate  dumping.  The  entire  operation  to  be  kept 
ndv 

(b)  A  prominent  sign  declaring  in  effect     "No  unauthorized  dumping". 

(c)  A  sight  barrier  of  trees,  hedge,  shrubs  or  earth  bank  to  be  established 
where  adjacent  to  road. 

{d)  A  perimeter  buffer  zone  or  'green  belt'  20'  wide  to  -,  ptnft  operation 
from  adjacent  land. 

(*)     Drainage  of  surface  water     the  entire   rite   including   the   fill   sin: 
should  be  graded  and  provided  with  drainage  facilities  to  minimize  run  off 
onto  and  into  fill,  to  prevent  erosion  or  washing  of  the  fill  and  prevent 
the  collection  of  standing  water. 

(/)     Modern  measures  for  insect  and  rodent  control  to  be  employed. 

(g)  Large  items— provisions  shall  be  made  for  disposal  of  large,  heaw 
or  bulky  items  whi<  h  he  within  the  capabilities  of  the  site  as  established 
by  the  operator 

(A)  Burning — no  garbage  or  other  ratal  I  "tit aininR  garbage  shall  be  burned 
Burning  of  select  materials  may  be  done  with  the  permission  of  the  Health 
I'nit 

(i)     Sewage  solids  or  liquids  to  be  excluded. 

(/')  Hazardous  materials  highlv  inflammable  and  corrosive  MbftSJM  M  and 
poisons  not  accepted  unless  special  provisions  are  made  (or  <m  h  disposal 
through  the  Health  I'nit 
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(k)  Variance  from  any  of  the  aforementioned  specifications  may  be  granted 
on  application  to  the  Health  Unit  provided  it  can  be  shown  that  no  nuisance 
or  health  hazards  are  created. 

(/)  A  minimum  of  four  feet  of  compacted  earth  between  the  water  table 
(at  spring  of  year)  and  floor  of  the  excavation. 

(m)  Compaction  of  refuse  and  garbage  must  be  effected  at  the  end  of  each 
days  fill,  and  after  compaction  each  days  fill  to  be  covered  with  a  minimum 
of  six  inches  of  compacted  soil. 

(n)  A  final  twenty-four  inches  minimum  of  compacted  ^oil  must  cover  the 
entire  fill  area  when  completed', 

It  would  be  ideal  to  record  the  volume  of  (a)  municipal  garbage  and 
refuse,  (b)  waste  from  industry,  by  actual  weight,  or  number  and  size  of 
truck  loads  or  cubic  measurement. 

Free  discussions  re  operation  are  invited. 

Yours  truly, 

E.  G.  Brown,  M.D.,  D.P.H., 
Director  and  M.O.H., 
Kent  County  Health  Unit. 

EGB.db. 
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4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  respecting  the  City  of  Chatham 


Mr.  Spence 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


BILL  Pr24  1974 


An  Act  respecting  the  City  of  Chatham 

WHEREAS  The  Corporation  of  the  City  of  Chatham, Preamble 
herein  called  the  Corporation,  hereby  applies  for  special 
uition   in  respect  of  the  matter  hereinafter  set  forth; 
and  whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Notwithstanding  section  64  of  The  Ontario  Municipal  ££idAtednt 
Board  Act,  by-law  No.  6165  of  the  Corporation,  set  forth  r.so.  1970. 
in  Schedule  A  hereto,  passed  by  the  council  of  the  Cor-0323 
poration  on   the   10th  day  of  May,    1971,   authorizing  the 
:  ing  into  of  an  Agreement  set  forth  in  Schedule  B  hereto, 
with  Ridge  Landfill  Corporation  Limited  dated  the  3rd  day 
of   May,    1971,   providing   for  a  sanitary   land   fill  site   for 
the  disposition  of  garbage  by  the  Corporation  upon  the  terms 
and  conditions  as  more  particularly  set  out  in  the  Agree- 
ment for  a  period  to  expire  on  the  31st  day  of  October, 
1976,  and  the  said  Agreement,  are  hereby  declared  to  be 
valid  and  binding  upon  the  Corporation  and  the  ratepayers 
and    inhabitants    thereof    and    upon    Ridge    Landfill    Cor- 
poration Limited. 


'J.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Commence- 
ment 


.'{.  This  Act  may  be  cited  as  The  City  of  Chatham  Act, 8nort tltle 
1974. 
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SCHEDULE  A 

By-Law  Number  6165 

Of  The  Corporation  of  the  City  of  Chatham 

A  By-law  to  authorize  the  Mayor  and  Clerk  to  execute  an  Agree- 
ment with  Ridge  Landfill  Corporation  Limited  with  regard  to  the 
provision  of  a  disposal  site  for  garbage  received  from  the  City  of 
Chatham,  bearing  the  date,  May  3rd,  1971. 

Finally  passed  the  10th  day  of  May,  A.D.  1971. 


Whereas  the  present  Agreement  with  Alan  F.  Doey  for  the  disposal 
of  garbage  from  the  City  of  Chatham  is  about  to  expire. 

And  Whereas  a  new  five  year  Agreement  between  the  Ridge 
Landfill  Corporation  Limited  and  the  Corporation  of  the  City  of  Chatham 
commencing  November  1st,  1971,  has  been  drawn  up  bearing  the  date 
of  May  3rd,  1971. 

Be  It  Therefore  Enacted  by  the  Municipal  Council  of  The 
Corporation  of  the  City  of  Chatham  as  follows : 

That  the  Mayor  and  Clerk  be  and  they  are  hereby  authorized  to 
execute,  on  behalf  of  The  Corporation  of  the  City  of  Chatham,  an  Agree- 
ment dated  the  3rd  day  of  May,  1971,  with  the  Ridge  Landfill  Corporation 
Limited,  regarding  the  provisions  of  a  disposal  site  for  garbage  received 
from  the  City  of  Chatham. 

This  By-law  shall  come  into  full  force  and  effect  on  the  final  passing 
thereof. 

Mayor. 

City  Clerk. 
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SCHEDULE  B 

This  Agreement  made  this  3rd  day  of  May.  AD.  1971. 

Between. 

Ridge  Landfill  Corporation  Limited 
hereinafter  called  the  "Contractor". 

OF  THE   FIRST  PART. 

— and — 

The  Corporation  of  the  City  of  Chatham 
hereinafter  called  the  "Corporation". 

OF  THE  SECOND  PART. 

Whereas  the  Corporation  has  accepted  the  tender  of  the  Contractor 
for  the  provision  and  operation  of  a  Sanitary  Landfill  Site  for  receiving 
and  disposing  of  garbage  from  the  Corporation. 

And  Whereas  the  Parties  hereto  have  agreed  to  enter  into  these 
presents  to  more  particularly  set  out  the  terms  of  the  Agreement 
between  them. 

Now  Therefore  This  Agreement  Witnesseth  that  in  consideration 
of  the  mutual  covenants  herein  contained,  the  Parties  hereto  hereby 
covenant  and  agree  as  follows : 

1    The  Contractor  will : 

{*)  Provide  a  Sanitary  Landfill  Site  and  do  all  necessary  work  required 
to  be  done  by  the  Contractor  to  receive  all  garbage  from  within 
the  City  limits  of  the  Corporation  in  accordance  with  the 
specifications,  instructions  and  regulations  contained  herein,  and 
the  Contractor  will  provide  at  his  own  expense  all  and  every 
kind  of  labour,  vehicles,  tools,  equipment,  articles  and  things 
necessary  for  the  due  execution  of  the  said  work 

(6)  At  all  times  operate  the  said  Sanitary  Landfill  Site  in  accordance 
with  the  standards  and  procedures  recommended  by  the  Kent 
County  Health  Unit  as  set  out  in  a  letter  dated  September  28th. 
1966  from  E.  G.  Brown.  N.D.,  D.P.H..  Director  and  M.O.H.. 
Kent  County  Health  Unit,  to  Alan  F.  Doey.  a  copy  of  which  letter 
is  annexed  hereto  as  Schedule  "A"  to  this  agreement,  and  in  accord- 
ance with  the  following  specifications : 

(i)  The  Site  for  the  prosecution  of  the  work  shall  be  the 
Northerly  53  acres  of  Lot  14.  Concession  4,  W.  C.  R.. 
Township  of  Harwich  in  the  County  of  Kent,  or  such 
other  site  or  sites  as  the  Corporation  may  from  time  to 
time  approve. 

(ii)  The  Contractor  will  at  all  times  maintain  an  all  weather 
road  within  his  own  property  to  allow  the  safe  and  speedy 
ingress  and  egress  of  vehicles. 

(iii)  The  hours  at  the  disposal  site  for  the  receiving  of  garbage 
from  the  Corporation  shall  be  Monday  to  Friday,  8  o'clock 
a.m.  to  5  o'clock  p.m..  and  on  Saturday,  8  o'clock  a.m. 
to  12  o'clock  noon.  Eastern  Standard  time  and  Daylight 
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Saving  time  when  in  effect  in  Chatham.  The  disposal  site 
will  also  be  open  to  receive  garbage  on  all  holidays  on  which 
garbage  is  collected  by  the  Corporation. 

(iv)  The  Corporation  reserves  the  right  to  adjust  the  "open" 
hours  at  the  disposal  site,  if  in  the  opinion  of  the  Engineer, 
it  is  necessary. 

(v)  A  suitable  sign  will  be  erected  and  maintained  clearly 
marking  the  disposal  site  and  the  said  hours  for  the  receipt 
of  garbage. 

(vi)  The  Contractor  will  provide  lighting  facilities  and /or  a 
telephone  at  the  disposal  site,  if  in  the  opinion  of  the 
Corporation  they  are  necessary.  The  expense  of  erection, 
maintenance,  and  operation  of  the  said  facilities  shall  be  the 
responsibility  of  the  Contractor. 

(vii)  In  addition  to  garbage  delivered  by  the  City  of  Chatham 
garbage  collectors,  the  Contractor  will  receive  and  dispose 
of  the  contents  of  one  (1)  truck  each,  daily,  from  Contractors, 
Commercial  establishments,  individual  citizens,  and  in- 
dustries having  an  address  within  the  limits  of  the  Cor- 
poration, provided  the  load  does  not  exceed  15  cubic  yards 
of  loose  material  or  4  cubic  yards  of  mechanically  com- 
pacted material. 

(c)  Assume  the  defence  of  and  indemnify  and  save  harmless  the 
Corporation  and  its  officers  and  agents  from  all  claims  relating 
to  labour,  materials  and  equipment  furnished  for  the  work, 
and  to  inventions,  patents  or  patent  rights  used  in  doing  the  work. 
The  Contractor  shall  be  responsible  for  any  and  all  damages  or 
claims  for  damages  or  injuries  or  accidents  done  to  or  caused 
by  him,  or  his  employees,  or  relating  to  the  performance  of  the 
work,  or  any  of  his  operations,  or  caused  by  reason  of  the  existence 
or  location  or  condition  of  any  materials,  plant,  or  machinery  used 
thereon  or  therein,  or  which  may  happen  by  reason  thereof,  or 
arising  from  any  failure,  neglect  or  omission  on  his  part,  or  on  the 
part  of  any  of  his  employees,  to  do  or  perform  any  or  all  of  the 
several  acts  or  things  required  to  be  done  by  him  or  them  under 
and  by  these  conditions,  and  covenants,  and  agrees  to  hold  the 
Corporation  harmless  and  indemnified  from  all  such  damages  and 
claims  for  damages. 

(d)  Together  with  a  guarantee  company  (approved  by  the  City) 
resident  in  Canada  or  authorized  by  law  to  carry  on  business 
in  Canada,  provide  annually  a  one  hundred  percent  (100%)  bond 
for  the  due  performance  of  this  contract  by  the  Contractor. 

The  said  bond  shall  be  deposited  with  the  Clerk  of  the 
Corporation.  The  expense  of  obtaining  the  said  bond  shall  be 
borne  by  the  Contractor. 

(e)  Obtain  insurance  in  the  amount  of  $100,000.00  from  an  insurance 
company  authorized  to  carry  on  business  in  Canada  to  cover  its 
public  liability  and  property  damage  liability  under  this  contract. 

(/)  At  all  times  pay  or  cause  to  be  paid,  any  assessment  or  com- 
pensation required  to  be  paid  pursuant  to  The  Workmen's  Com- 
pensation Act,  and,  upon  failure  to  do  so,  the  Corporation  may 
pay  such   assessment   or   compensation   to   the   Workmen's   Com- 
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prnvation  Board  and  deduct  the  amount  o(  such  payment  from 
the  monies  payable  to  the  Contractor  by  the  Corporation  as 
hereinafter  set  out.  The  Contractor  will,  at  any  turn-  during  the 
performance  or  upon  completion  of  tin-  <  on  tract,  at  the  re<|n--i 
of  the  Corporation,  obtain  from  the  workmen *s  Compendium 
Board  a  certificate  that  all  asM-ssmetttPOi  compensations  payable 
to  the  Board  have  been  paid 

{g )  Keep  the  work  under  his  personal  control,  and  shall  not  assign, 
transfer  or  sublet  this  contract  or  any  portion  thereof  without 
first  obtaining  the  consent  of  the  Corporation,  provided  however, 
that  the  Contractor  is  hereby  permitted  to  assign  this  contract 
to  a  private  corporation  of  which  he  shall  be  the  principal  share- 
holder. The  consent  of  the  Corporation  to  any  such  assignment. 
transfer,  or  subletting,  shall  not  however,  relieve  the  Contractor 
of  any  responsibility  for  the  proper  commencement,  execution  and 
completion  of  the  work  according  to  the  terms  of  this  contract 
and  the  Contractor  shall,  either  in  person  or  through  an  accredited 
agent  receive  all  notices,  communications,  orders,  instructions  or 
legal  services  as  if  he  were  performing  the  work  with  hi»  own 
plant  and  his  own  men 

2.  Should  any  overseer,  mechanic,  driver,  or  workman  employed  on  or 
about  the  work  or  in  connection  therewith,  give  any  just  cause  for  com- 
plaint, the  Corporation  shall  notify  the  Contractor  in  writing,  stating  the 
reasons  therefor,  and  the  Contractor  shall  dismiss  such  person  forthwith. 
and  he  shall  not  again  be  employed  by  the  Contractor  in  the  performance 
of  the  work  without  the  consent,  in  writing,  of  the  City  Engineer. 

3.  If  the  Contractor  neglects  or  faiU  to  commence  operation  on  the  date 
specified,  or  if  he  shall  become  bankrupt  or  insolvent,  or  compound  with 
his  creditors,  or  commit  any  act  of  insolvency,  or  shall  transfer,  assign  or 
sublet  or  attempt  to  transfer,  assign,  or  sublet  this  contract,  or  any  part  thereof 
without  the  consent  of  the  Corporation,  or  if  at  any  time  the  work  or  any 
part  thereof  is.  in  the  judgment  of  the  Engineer,  not  executed  or  not  being 
executed,  in  a  sound  or  workmanlike  manner  to  hi-  -.ui-f.u  tion  and  in  all 
respects  in  strict  conformity  with  the  contract,  or  to  comply  with  any 
reasonable  order  he  may  receive  from  the  Engineer,  of  if  the  Contractor 
shall  persist  in  any  course  in  violation  of  any  of  the  provisions  of  this 
contract,  then,  in  each  and  every  case,  after  twenty-four  (24)  hours  written 
notice  from  the  Corporation  to  the  Contractor,  the  Corporation  shall  have 
the  full  right  and  power,  at  its  discretion,  without  process  or  action  at  law. 
to  take  over  the  operation  of  the  Sanitary  Landfill  Site  for  the  purposes  of  tins 
contract,  or  any  part  or  parts  thereof,  as  specified  in  the  said  notice,  out 
of  the  hands  of  the  Contractor  and  the  Contractor  upon  receiving  notice 
to  that  effect,  shall  vacate  possession  and  give  up  said  operation,  or  the 
part  or  parts  thereof  specified  in  the  said  notice,  peaceably  to  the  Cor- 
poration, which  may  either  relet  the  same  to  any  other  person  or  persons, 
with  or  without  its  previously  being  advertised  or  may  employ  workmen 
and  provide  the  necessary  plant  at  the  expense  of  the  Contractor,  or  may- 
take  such  other  steps  as  it  may  consider  necessary  or  advisable  in  order  to 
secure  the  completion  of  the  said  contract  to  its  satisfaction  and  the 
Contractor  and  his  surety  in  every  case  shall  be  liable  for  all  damages, 
expenditures,  and  extra  expenditures  and  for  all  additional  costs  of  the  work 
which  may  be  incurred  by  reason  thereof. 

4.  Any  notice  or  communication  to  the  Contractor  shall  be  deemed  to  be 
well  and  sufficiently  given  and  served  if  handed  to  the  Contractor  or  any 
of  his  clerks  or  agents  or  if  posted  or  sent  to  the  Contractor  at  Cedar  Springs, 
Ontario.  In  any  written  notice  to  the  Contractor  in  respect  of  any  work 
required  to  be  done  under  any  of  the  provisions  of  this  contract  or  of  anv 
other   matter,   it   shall   not   be  obligatory   upon   the   Engineer   to  specify 
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minutely  or  in  detail  everything  required,  nor  to  specify  by  measurement 
the  exact  extent  thereof,  or  the  precise  spot  or  spots  where  the  work  may 
be  defective  or  faulty,  or  where  any  of  the  requirements  of  the  contract 
have  not  been  observed,  but  a  reference  in  such  notice  to  the  clause  or  clauses 
bearing  upon  the  matter,  and  a  description  of  the  locality  in  general  terms 
and  sufficiently  clear,  in  the  opinion  of  the  Engineer,  to  indicate  where 
the  defect  or  trouble  exists,  shall  be  deemed  to  be,  and  shall  be  ample 
notice. 

5.  The  term  of  this  contract  will  be  five  consecutive  years,  commencing 
on  the  first  day  of  November,  1971 ;  negotiations  for  an  extension  of  the  term 
may  be  conducted  at  any  time  during  the  year  1976. 

6.  The  Corporation  will : 

(a)  And  it  does  hereby  approve  the  site  provided  by  the  Contractor 
for  the  operation  of  a  Sanitary  Landfill,  composed  of  the  Northerly 
53  acres  of  Lot  14,  Concession  4,  W.C.R.  in  the  Township  of  Harwich, 
in  the  County  of  Kent  and  Province  of  Ontario. 

(b)  Pay  to  the  Contractor  monthly  in  arrears  not  later  than  the  15th 
day  of  the  following  month,  one-twelfth  of  the  annual  contract 
price.  The  annual  contract  price  shall  be  calculated,  for  each 
calendar  year,  or  part  thereof,  during  which  the  term  of  this 
contract  extends,  at  the  rate  of  one  dollar  and  ten  cents  ($1.1U) 
per  capita  of  the  Corporation's  population  as  established  by  the 
Corporation's  current  revised  assessment  roll  on  the  first  day  of 
January  in  each  such  calendar  year. 

7.  Nothing  herein  contained  shall  be  deemed  to  prevent  the  Contractor 
from  receiving  garbage  for  disposal  at  the  said  Sanitary  Landfill  Site  in 
addition  to  that  undertaken  to  be  received  by  the  Contractor  pursuant  to  the 
provisions  of  this  agreement. 

8.  In  this  contract  "Engineer"  or  "City  Engineer"  shall  mean  the  person, 
or  persons,  for  the  time  being  filling  the  office  of  the  City  Engineer  of  the 
Corporation  or  the  person  or  persons  then  acting  as  such,  or  any  other 
person  authorized  by  the  City  Engineer  to  act  on  his  behalf. 

9.  "Garbage"  as  referred  to  in  this  contract  shall  mean  and  include  only, 
rejected,  abandoned  or  discarded  household  waste,  either  animal  or  vegetable, 
wearing  apparel,  waste  paper,  broken  crockery  and  glassware,  bottles,  cans, 
grass  cuttings,  garden  refuse  and  other  such  refuse  matter  in  packages, 
containers  or  bundles. 

10.  This  contract  shall  enure  to  the  benefit  of  and  be  binding  upon  the 
parties  hereto,  their  heirs,  executors,  administrators,  successors  and  assigns. 

In  Witness  Whereof  the  Contractor  and  the  Corporation  have  affixed 
their  corporate  seals,  attested  to  by  the  hands  of  their  proper  officers  in 
that  behalf,  the  day  and  year  first  above  written. 

Ridge  Landfill  Corporation  Limited 


The  Corporation  of  the  City  of  Chatham 

Mayor 
Clerk 
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Schedule  A 

September  28th.  1%6 


Mr.  A.  F  Doey. 

Doey  Gravel  8c  Construction  Ltd.. 

Cedar  Springs. 

Ontario. 


Re:  Sanitary  Land  Fill- Area  Method 
North  53  Acres.  Lot  14.  Cone  4. 
W.C  K   Harwich  Township. 
East  50  acres  of  Lot  15.  Cone.  4. 
WC.R.  Harwich. 


Dear  Mr.  Doey. 


Inspection  of  this  site  was  carried  out  26th  September.  1966  by  Mr.  J.  D. 
Heaman.  Public  Health  Engineer  of  the  Ontario  Department  of  Health  and 
by  Mr.  A.  S.  Hester.  Chief  Public  Health  Inspector  for  Kent  County. 

The  inspection  along  with  the  report  from  Mr.  David  McGeorge  as  to  the 
nature  and  porosity  of  the  soil  and  level  of  the  ground  water  table  shows 
this  site  to  be  suited  for  use  as  a  sanitary  land  fill  area. 

The  following  standards  and  procedures  are  recommended : — 

(«)  Access  to  sanitary  fill  area  limited  to  those  times  when  an  attendant  is 
on  duty.  Fencing,  including  a  locking  gate  to  preclude  entry  by  unauthor- 
ized persons  and  indiscriminate  dumping.  The  entire  operation  to  be  kept 
tidv 

(6)     A  prominent  sign  declaring  in  effect  -  "No  unauthorized  dumping". 

(c)     A  sight  barrier  of  trees,  hedge,  shrubs  or  earth  bank  to  be  established 
where  adjacent  to  road. 

(d\  A  perimeter  buffer  zone  or  'green  belt'  20'  wide  to  separate  operation 
from  adjacent  land. 

(e)  Drainage  of  surface  water — the  entire  site  including  the  fill  surface 
should  be  graded  and  provided  with  drainage  facilities  to  minimize  run  off 
onto  and  into  fill,  to  prevent  erosion  or  washing  of  the  fill  and  prevent 
the  collection  of  standing  water. 

(f)  Modern  measures  for  insect  and  rodent  control  to  be  employed. 

(g)  Large  items — provisions  shall  be  made  for  disposal  of  large,  h«-a\\ 
or  bulky  items  which  lie  within  the  capabilities  of  the  site,  as  established 
by  the  operator. 

(A)  Burning — no  garbage  or  other  refuse  containing  garbage  shall  be  burned. 
Burning  of  select  materials  may  be  done  with  the  permission  of  the  Health 

Imt 

(i)     Sewage  solids  or  liquids  to  be  excluded. 

{j)  Hazardous  materials — highly  inflammable  and  corrosive  substances  and 
poisons  not  accepted  unless  special  provisions  are  made  for  such  disposal 
through  the  Health  Unit 
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(k)  Variance  from  any  of  the  aforementioned  specifications  may  be  granted 
on  application  to  the  Health  Unit  provided  it  can  be  shown  that  no  nuisance 
or  health  hazards  are  created. 

(/)  A  minimum  of  four  feet  of  compacted  earth  between  the  water  table 
(at  spring  of  year)  and  floor  of  the  excavation. 

(m)  Compaction  of  refuse  and  garbage  must  be  effected  at  the  end  of  each 
days  fill,  and  after  compaction  each  days  fill  to  be  covered  with  a  minimum 
of  six  inches  of  compacted  soil. 

(n)  A  final  twentv-four  inches  minimum  of  comparted  soil  mn-t  rover  the 
entire  till  area  when  completed. 

It  would  be  ideal  to  record  the  volume  of  (a)  municipal  garbage  and 
refuse,  {b)  waste  from  industry,  by  actual  weight,  or  number  and  size  of 
truck  loads  or  cubic  measurement. 

Free  discussions  re  operation  are  invited. 

Yours  truly, 

E.  G.  Brown,  M.D.,  D.P.H., 
Director  and  MO.  H., 
Kent  County  Health  Unit. 

EGB.db. 
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BILL  Pr25  Private  Bill 


4im  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  respecting 
Savings  and  Investment  Trust 


Mr.  Morrow 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queens  Printer  for  Ontario 


BILL  Pr25  1974 


An  Act  respecting 
Savings  and  Investment  Trust 

WHEREAS  Savings  and   Investment   Trust,  hereinafter  Preamble 
Ued    the    Company,    hereby    represent  >    that,    by    a 

:al  Act  of  the  National  Assembly  of  the  Province  of 
Quebec  which  came  into  force  on  the  1st  day  of  January, 
1('74.    the   Company   was   constituted    under    the    name   of 

iucie  de  Pret  et  Revenu",  in  French,  and  in  Engli>h 
"Savings  and  Investment  Trust",  by  the  amalgamation  of 

ngs  and  Investment  Trust,  hereinafter  called  the  Trust, 
a  corporation  incorporated  under  the  laws  of  the  Province 
of  Quebec  by  letters  patent  dated  the  6th  day  of  October, 
I960,  and  Savings  and  Investment  Ltd.,  hereinafter  called 
the  Corporation,  a  corporation  incorporated  by  a  Special 
Act  of  the  National  Assembly  of  the  Province  of  Quebec, 
being    Chapter    137    of    the    Statutes    of    the    Province    of 

l>ec  1966-67;  that  prior  to  the  1st  day  of  January, 
T'74.  the  Corporation  was  registered  as  an  issuer  under 
The  Investment  Contracts  Act  and  the  Company  desires  to^8^1^0 
terminate  such  registration;  that  prior  to  the  1st  day  of 
January.  1974,  the  Trust  was  registered  as  a  trust  company 
under  The  Loan  and  Trust  Corporations  Act  and  the 
Company  desires  to  continue  such  registration ;  and  whereas 
the  Company  hereby  applies  for  special  legislation  for  sad) 
purposes;  and  whereas  it  is  expedient  to  grant  the  appli- 
cation; 

Therefore,    Her   Majesty,    by   and   with    the   advice   and 
•  nt    of   the    Legislative   Assembly   of   the    Province   of 
Ontario,  enacts  as  follows: 

1 .  The   Royal  Assent   to  this  Act  shall  be  deemed  the  JSJJSJ^. 
assent    of    the    Lieutenant    Governor    in    Council    to    the t,on 
amalgamation    of    the    Trust    and    the    Corporation    under 
ections    2    and    3    of    section    110    of    The    Loan    and 
Trust  Corporations  Act. 

'2.  The   Minister  of  Consumer  and  Commercial   Relations Cert,flcat* 
i-^ue  a  certificate  under  his  hand  and  seal  certifying 
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the  assent  of  the  Lieutenant  Governor  in  Council  and 
declaring  the  amalgamation  of  the  Trust  and  the  Cor- 
poration effective  the  1st  day  of  January,  1974,  and  the 
name  of  the  Company  together  with  such  other  matters, 
if  any,  as  appear  to  him  necessary  or  desirable  in  the 
public  interest  and  such  certificate  shall  be  deemed  to  have 
r.s.o.  1970,  been  issued  under  subsection  1  of  section  111  of  The  Loan 
and  Trust  Corporations  Act. 


c.254 


terminated11      **•  ^ne  registration  of  the  Corporation  as  an  issuer  under 
r.s.o.  1970,     The  Investment  Contracts  Act  is  terminated. 

c.  226 

registered  *•  ^he  Company  is  eligible  for  registration  and  is  registered 

un|er  as  a  trust  company  under  The  Loan  and  Trust  Corporations 

o.2M  Act  and  shall  be  subject  to  all  the  provisions  of  the  Act 

and   regulations   issued    thereunder   in    so    far   as   they   are 

applicable   to   a   registered   trust   company  which   is  not   a 

provincial  trust  company. 

menrence"        ^*  This  Act  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1974. 

short  title         ^  This   Act   may   ^e   cjted   as    The   Savings   and   Invest- 
ment Trust  Act,  1974. 


Pr25 


5 

<Si  . 

<2 

Si 

o 

to 

S-' 

o 

«— 

3 

ft- 

ft 
A- 


a 

ft- 


£ 


> 

-a 


*>      2?    £ 


o    I' 


■f. 

p 

< 

- 

75 

X 

> 

P 

9 

3 
0. 

> 

0 

|B — 

rt 

3 

-! 

< 

(1 

(I 

X 

-a 

j 

3 

n 

fl 

a 

9 

75 

BILL  Pr25 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  respecting 
Savings  and  Investment  Trust 


Mr.  Morrow 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


BILL  Pr25  1974 


An  Act  respecting 
Savings  and  Investment  Trust 

WHEREAS  Savings  and  Investment  Trust,  hereinafter  Prwnbie 
called  the  Company,  hereby  represents  that,  by  a 
lal  Act  of  the  National  Assembly  of  the  Province  of 
Quebec  which  came  into  force  on  the  1st  day  of  January, 
1974,  the  Company  was  constituted  under  the  name  of 
"Fiducie  Pret  et  Revenu",  in  French,  and  in  English 
"Savings  and  Investment  Trust",  by  the  amalgamation  of 
Savings  and  Investment  Trust,  hereinafter  called  the  Trust, 
a  corporation  incorporated  under  the  laws  of  the  Province 
of  Quebec  by  letters  patent  dated  the  6th  day  of  October, 
1960.  and  Savings  and  Investment  Ltd.,  hereinafter  called 
the  Corporation,  a  corporation  incorporated  by  a  Special 
Act  of  the  National  Assembly  of  the  Province  of  Quebec, 
being  Chapter  137  of  the  Statutes  of  the  Province  of 
Quebec  1966-67;  that  prior  to  the  1st  day  of  January, 
1974.  the  Corporation  was  registered  as  an  issuer  under 
The  Investment  Contracts  Act  and  the  Company  desires  to^8^1^,0 
terminate  such  registration;  that  prior  to  the  1st  day  of 
January,  1974,  the  Trust  was  registered  as  a  trust  company 
under  The  Loan  and  Trust  Corporations  Act  and  the 
Company  desires  to  continue  such  registration ;  and  whereas 
the  Company  hereby  applies  for  special  legislation  for  such 
purposes;  and  whereas  it  is  expedient  to  grant  the  appli- 
cation; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  The  Royal  Assent   to  this  Act  shall  be  deemed   the  J53i£!S». 
assent    of    the    Lieutenant    Governor    in    Council    to    the Uon 
amalgamation    of    the    Trust    and    the    Corporation    under 
subsections    2    and    3    of    section    110    of    The    Loan    and 
Trust  Corporations  Act. 

I,   The  Minister  of  Consumer  and  Commercial  Relations  Certlflc*te 
shall  issue  a  certificate  under  his  hand  and  seal  certifying 
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the  assent  of  the  Lieutenant  Governor  in  Council  and 
declaring  the  amalgamation  of  the  Trust  and  the  Cor- 
poration effective  the  1st  day  of  January,  1974,  and  the 
name  of  the  Company  together  with  such  other  matters, 
if  any,  as  appear  to  him  necessary  or  desirable  in  the 
public  interest  and  such  certificate  shall  be  deemed  to  have 
r.s.o.  1970,  been  issued  under  subsection  1  of  section  111  of  The  Loan 
and  Trust  Corporations  Act. 


c.254 


terminated11      &*  ^he  registration  of  the  Corporation  as  an  issuer  under 
r.s.o.  1970,     The  Investment  Contracts  Act  is  terminated. 

c.  226 

registered  *•  ^ne  Company  is  eligible  for  registration  and  is  registered 

under  as  a  trust  company  under  The  Loan  and  Trust  Corporations 

c'254'  Act  and  shall  be  subject  to  all  the  provisions  of  the  Act 

and   regulations   issued   thereunder   in   so   far   as   they   are 

applicable   to   a   registered   trust   company  which  is  not   a 

provincial  trust  company. 

mentmeD°e"        **•  This  Act  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1974. 

short  title         ^  This   Act   may   be   cited   as    The   Savings   and   Invest- 
ment Trust  Act,  1974. 
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BILL  Pr26  Private  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  respecting  Lake  of  the  Woods  District  Hospital 


Mr.  Maeck 


TORONTO 
Printed  by  J   C.  Thatcher.  Queens  Printer  for  Ontario 


BILL  Pr26  1974 


An  Act  respecting 
Lake  of  the  Woods  District  Hospital 

W1IKKKAS    The    Board    of    Directors   of    Lake   of    the  Preamble 
Woods    District    Hospital,    herein    called    the    Board, 
by  represents  thai  it  is  desirable  to  amend  The  Lake  o/l968c  l5e 
the    Woods   Dt strut   Hospital   Act,    1968,   to   provide   for   an 
ase  in  the  number  of  appointed  directors  on  the  Board 
from  four  to  seven;  and  whereas  the  Board  hereby  applies 
-pedal   legislation   for  such  purpose;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore.    Her    Majesty,    by    and    with    the    advice    and 
sent    of    the    Legislative    Assembly   of    the    Province   of 
Ontario,  enacts  as  follows: 

I .  Clause  b  of  subsection   2  of  section   2   of   The   Lake  amended' 
of  the    Woods    District    Hospital    Act,    1968,    being    chapter 
is   amended   by  striking  out   "four"   in    the   first   line 
and  inserting  in  lieu  thereof  "seven". 

2. — (1)  Section  4  of  the  said  Act  is  amended  by  striking  Jmended 
out    "four"'    in    the   first   line  and   inserting  in   lieu   thereof 
"seven 

(2)  The   said    section    4   is    further    amended    by    adding*.  4. 

,,,,,..  amended 

thereto  the  following  clauses: 

(e)  one  shall  be  appointed  annually  by  the  Board 
of  Trustees  of  the  Improvement  District  of  Sioux 
Narrows  and  shall  be  a  member  of  the  said  board 
of  trustees; 

(/)  two  Indian  persons  shall  be  appointed  annually 
by  the  Board  by  resolution  of  the  councils  of  the 
Indian  Bands  of  the  area  served  by  the  Corporation. 

8.  This   Act    comes   into   force   on    the   day    it    receives  Semmeno*' 
\ssent. 

4.  This    Act    may    be   cited   as    The   Lake   of  the    WoodsBhontm* 
net  Hospital  Act,  1974. 
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4th  Session.  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  respecting  Lake  of  the  Woods  District  Hospital 


Mr.  Maeck 


TORONTO 
Printed  by  J.  C   Thatcher.  Queen's  Printer  for  Ontario 


ILL  Pr26  1974 


V 


An  Act  respecting 
Lake  of  the  Woods  District  Hospital 

Hf  KEAS   The    Board   of   Directors   of   Lake   of   the   Woods  Preamble 
met    Hospital,  herein  called  the  Board,  hereby  represents 
it    it    I-    desirable    to   amend    The   Lake   of  the    Woods    District l966clM 

!,   1968,  to  provide  for  an  increase  in  the  number  of 
^H^d  directors  on  the  Board  from  four  to  seven;  and  whereas 

•  Board  hereby  applies  for  special  legislation  for  such  purpose; 

reas  it  is  expedient  to  grant  the  application ; 

^Hfcre,  Her  Majesty,  by  and  with  the  advice  and  consent  of 

•  Legislative   Assembly  of   the   Province  of  Ontario,   enacts  as 

i       lause  b  of  subsection   2  of  section   2  of   The  Lake  of  the  Seated 
I  Woods    District    Hospital    Act,    1968,    being    chapter    156,    is 
amended    by    striking    out    "four"    in    the    first    line    and 
inserting  in  lieu  thereof  "seven". 

1)  Section  4  of  the  said  Act  is  amended  by  striking  out 8  *• 

J  °  amended 

"four"    in    the   first    line   and   inserting    in    lieu    thereof 
"seven". 

(2)  The    said    section    4    is    further    amended    by    adding  ■mended 
thereto  the  following  clauses: 

(e)  one  shall  be  appointed  annually  by  the  Board 
of  Trustees  of  the  Improvement  District  of  Sioux 
Narrows  and  shall  be  a  member  of  the  said  board 
of  trustees; 

(/)  two  Indian  persons  shall  be  appointed  annually 
by  the  Board  by  resolution  of  the  councils  of  the 
Indian  Bands  of  the  area  served  by  the  Corporation. 

•'*.   rhis    Act   comes   into   force   on    the   day   it   receives   Royal  ^™tmenw- 
Assent. 

».    rhis  Act  may  be  cited  as  The  Lake  of  the  Woods  District  8l»0rt  ««• 
//    pttal  Act,  1974. 
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An  Act  respecting  the  Town  of  Oakville 

11711  ERE  AS  The  Corporation  of  the  Town  of  Oakville, Pr~mb,e 
▼  »  herein  called  the  Corporation,  hereby  applies  for  special 
•iation   in  respect  of  the  matters  hereinafter  set   forth; 
ind  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

I.  The  council  of  the  Corporation  may  pass  by-laws p^mewSe 
for  establishing  that  part  of  Lakeshore  Road  in  the  Town  Lakeshore 
of  Oakville  between  the  westerly  limit  of  Allan  Street  and 
th<  easterly  limit  of  Navy  Street  or  any  part  or  parts 
thrreof  solely  or  principally  as  a  pedestrian  promenade  for 
such  period  or  periods  between  the  15th  day  of  June  and 
th<  15th  day  of  September  in  the  year  1974  as  the  council 
may  determine,  and  for  prohibiting  the  use  thereof  by 
<  les  or  any  class  thereof  except  to  such  extent  and  for 
such  period  or  periods  as  may  be  specified  and  for  per- 
mitting the  use  of  the  said  part  or  parts  of  Lakeshore 
Road  and  the  obstruction  thereof  by  such  persons  and  in 
such  manner  and  to  such  extent  as  the  council  may 
consider  desirable. 

'J.   Notwithstanding    the    provisions    of    any    general    or^[»^^by 
special    Act,    no   person   shall    be   entitled    to   recover   any  reason  or 

,  r  .  .  ,         _  •  r         i        creation  of 

damages    or   compensation    from    the    Corporation    for    loss  promenade 
of    business    or    for    loss    of   access    to    or    fn»m    Lakeshore 
Road    arising    from    the    exercise    by    tin     council    of    its 
powers  under  this  Act. 

."{.  The  council  of  the  Corporation  may  pass  by-laws  for,         Wwfc»f« 

tree* 

(a)  prohibiting  the  injuring  of  trees;  except  with 

consent  of 
council 

(6)  prohibiting  the  destruction  of  trees  of  kinds  and 
sizes  specified  in  the  by-law  except  with  the 
consent  of  the  Corporation,  such  consent  not  to  be 
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refused  if  the  effect  of  the  refusal  would  be  to 
deny  the  owner  the  right  to  use  his  land  for  any 
building,  structure,  highway,  sanitary  sewer,  storm 
sewer,  watermain,  or  electrical  distribution  system 
for  the  construction  of  which  all  requisite  govern- 
mental approvals  have  been  obtained. 

Exception  4.  A    by-law    passed    pursuant    to    section    3    does    not 

interfere  with  any  rights  or  powers  of  Ontario  Hydro 
or  of  any  board  or  commission  that  is  performing  its 
functions  for  or  on  behalf  of  the  Government  of  Ontario. 


5.  Part    XXI    of    The    Municipal    Act    applies    to    any 


Penalties 
and 

enforcement  by-law  passed  under  section  3. 

R.S.0. 1970.  J 

c.  284 

commence-        ($#  This    Act    comes    into    force    on    the    day    it    receives 

ment  J 

Royal  Assent. 


Short  title 


7.  This  Act  may  be  cited  as  The  Town  of  Oakville  Act, 
1974. 
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Private  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  respecting  the  Town  of  Oakville 


Mr.  Kennedy 


(Reprinted  as  amended  by  the  Private  Bills  Committee) 


TORONTO 
Printed  by  J,  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr27  1974 


An  Act  respecting  the  Town  of  Oakville 

WHEREAS  The  Corporation  of  the  Town  of  Oakville, Preamble 
herein  called  the  Corporation,  hereby  applies  for  special 
legislation  in  respect  of  the  matters  hereinafter  set   forth ; 
and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 


Road 


1. — (1)  The  council  of  the  Corporation  may  pass  by-laws  promenade 
for  establishing  that  part  of  Lakeshore  Road  in  the  Town  Lakeshore 
of  Oakville  between  the  westerly  limit  of  Allan  Street  and 
the  easterly  limit  of  Navy  Street  or  any  part  or  parts 
thereof  solely  or  principally  as  a  pedestrian  promenade  for 
such  period  or  periods  between  the  15th  day  of  June  and 
the  15th  day  of  September  in  the  year  1974  as  the  council 
may  determine,  and  for  prohibiting  the  use  thereof  by 
vehicles  or  any  class  thereof  except  to  such  extent  and  for 
such  period  or  periods  as  may  be  specified  and  for  per- 
mitting the  use  of  the  said  part  or  parts  of  Lakeshore 
Road  and  the  obstruction  thereof  by  such  persons  and  in 
such  manner  and  to  such  extent  as  the  council  may 
consider  desirable. 


(2)  No  by-law  passed  under  subsection  1  shall  come  into  Approval 
force  without  the  approval  of  the  Minister  of  Transportation 
and  Communications. 


2.  The  council  of  the  Corporation  may  pass  by-laws  for,     LnJ?rlnIor 

tree* 

prohibited 
except  with 

(a)  prohibiting  the  injuring  of  trees;  con»entof 


(b)  prohibiting  the  destruction  of  trees  of  kinds  and 
sizes  specified  in  the  by-law  except  with  the 
consent  of  the  Corporation,  such  consent  not  to  be 
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refused  if  the  effect  of  the  refusal  would  be  to 
deny  the  owner  the  right  to  use  his  land  for  any 
building,  structure,  highway,  sanitary  sewer,  storm 
sewer,  watermain,  or  electrical  distribution  system 
for  the  construction  of  which  all  requisite  govern- 
mental approvals  have  been  obtained. 

Exception  3#  a    by-law    passed    pursuant    to    section    2_   does    not 

interfere  with  any  rights  or  powers  of  Ontario  Hydro 
or  of  any  board  or  commission  that  is  performing  its 
functions  for  or  on  behalf  of  the  Government  of  Ontario 
or  of  The  Regional  Municipality  of  Halton. 


4.  Part    XXI    of    The    Municipal    Act    applies    to    any 


Penalties 
and 

®n^c®^nt  by-law  passed  under  section  2. 

xv.o.O.  1970,  ~— 

c.  284 

Commence- 
ment 


5.  This    Act    comes    into    force    on    the    day    it    receives 
Royal  Assent. 


Short  title 


6.  This  Act  may  be  cited  as  The  Town  of  Oakville  Act, 
1974. 


Pr27 


si 

■^ . 

a 

s 

§■ 

S3 

•>; 

c/j 

§<•« 

£ 

^ 

o> 

3 

Q 

5 

a 

g 

§L 

» 

»», 

a_ 

v* 

f£ 

O" 

^ 

w 

w 
d 


Si- 

S3 

en 
I 

I' 


> 

^ 

*rd 

^ 

s 

3. 

CO 

=- 

rs. 

So 

1 

W 

| 

1 

4* 

l' 

BILL  Pr27 


4th  Session,  29th  Legislature,  Ontario 
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• 


BILL  Pr27  1974 


An  Act  respecting  the  Town  of  Oakville 

W  UK RE AS  The  Corporation  of  the  Town  of  Oakville, Preamble 
herein  called  the  Corporation,  hereby  applies  for  special 
lation   in   respect  of  the  matters  hereinafter  set   forth; 
and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,    Her    Majesty,    by    and    with    the    advice    and 
consent    of    the    Legislative    Assembly    of    the    Province   of 
irio,  enacts  as  follows: 


I. — (1)  The  council  of  the  Corporation  may  pass  by-laws r^m^niSe 
for  establishing  that  part  of  Lakeshore  Road  in  the  Town  Lakeshore 
of  Oakville  between  the  westerly  limit  of  Allan  Street  and 
the  easterly  limit  of  Navy  Street  or  any  part  or  parts 
thereof  solely  or  principally  as  a  pedestrian  promenade  for 
such  period  or  periods  between  the  15th  day  of  June  and 
the  15th  day  of  September  in  the  year  1974  as  the  council 
may  determine,  and  for  prohibiting  the  use  thereof  by 
vehicles  or  any  class  thereof  except  to  such  extent  and  for 
such  period  or  periods  as  may  be  specified  and  for  per- 
mitting the  use  of  the  said  part  or  parts  of  Lakeshore 
Road  and  the  obstruction  thereof  by  such  persons  and  in 
such  manner  and  to  such  extent  as  the  council  may 
consider  desirable. 


(2)  No  by-law  passed  under  subsection  1  shall  come  into  Approval 
force  without  the  approval  of  the  Minister  of  Transportation 
and  Communications. 


2.  The  council  of  the  Corporation  may  pass  by-laws  for,     dnJ^rtl!5or 

trees 

prohibited 
except  with 

(a)  prohibiting  the  injuring  of  trees;  councntof 

(6)  prohibiting  the  destruction  of  trees  of  kinds  and 
sizes  specified  in  the  by-law  except  with  the 
consent  of  the  Corporation,  such  consent  not  to  be 
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refused  if  the  effect  of  the  refusal  would  be  to 
deny  the  owner  the  right  to  use  his  land  for  any 
building,  structure,  highway,  sanitary  sewer,  storm 
sewer,  watermain,  or  electrical  distribution  system 
for  the  construction  of  which  all  requisite  govern- 
mental approvals  have  been  obtained. 

Exception  3,  A    by-law    passed    pursuant    to    section    2    does    not 

interfere  with  any  rights  or  powers  of  Ontario  Hydro 
or  of  any  board  or  commission  that  is  performing  its 
functions  for  or  on  behalf  of  the  Government  of  Ontario 
or  of  The  Regional  Municipality  of  Halton. 


4.  Part    XXI    of    The    Municipal    Act    applies    to    any 


Penalties 
and 

enforcement  bv-law  passed  under  section  2. 

R.S.0. 1970.  J  v 

c.  284 

Commence- 
ment 


5.  This    Act    comes    into    force    on    the    day    it    receives 
Royal  Assent. 


Short  title 


6.  This  Act  may  be  cited  as  The  Town  of  Oakville  Act, 
1974. 
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An  Act  respecting  The  Presbyterian 
Church  Building  Corporation 


Mr.  Dymond 


TORONTO 
Printed  by  J.  C   Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr28  1974 


An  Act  respecting  The  Presbyterian 
Church  Building  Corporation 

WHEREAS  The  Presbyterian  Church  Building  Corpora- PrRamb,« 
lion,  herein  called  the  Company,  hereby  represents  that 
U    was   incorporated  on   the   4th   day  of   May,    1968,   as  a 
ate  company   under  the   provisions  of   Part    II   of  the 
Corporations  Act  (Canada);  that  the  nature  of  the  work  to  be^sx^isro. 
undertaken  by  it  is  charitable  and  not  for  the  purposes  of 
t^ain   or   profit,   namely    to   assist    in   the   advance- 
ment  of  religion  and  education,   the  relief  of  poverty  and 
r   charitable  activities  of  The   Presbyterian   Church   in 
Canada,  within  Canada,  and  to  undertake  and  assist  in  the 
financing,   and   to  guarantee  repayment   of  money   lent    to 
finance  or  assist  in  the  financing  of  the  acquisition  of  lands 
and  buildings  and  all  accessory  structures  and  facilities  for 
The    Presbyterian   Church   in   Canada;    that   the   operations 
of  the  Company  are  intended  to  replace  the  operations  of: 

The  Corporation  of  the  Presbytery  of  Ottawa  of  The 
Presbyterian  Church  in  Canada, 

The  Corporation  of  the  Synod  of  Toronto  and  Kingston 
of  The  Presbyterian  Church  in  Canada,  and 

The  C<  »rporation  of  the  Synod  of  Hamilton  and  London 
of  The  Presbyterian  Church  in  Canada, 

herein  called  the  Corporations,  carried  on  for  the  same  or 
rimilar  < »t > j « -<  t  —  .  that  the  Corporation*,  desire  that  the  whole 
of    their    undertaking,    including    all    of    their    assets    and 
liabilities  be  transferred  to  the  Company    th.it  tin-  Corporations 
desire   to   be   dissolved;    that    The    trustee   Board    of   Tin- 
rian  Church  in  Canada  with  tin-  concurrence  of  the 
embly  of  Tin    Presbyterian  Church  in  Canada 
res    lh.it    all    tin  of    the    Corporations    !><•    trans 

ed  to  the  Company;  and  wherea>.  the  Company  lui • 
apphe>  for  special  legislation  to  effeet  snch  purposes;  and 
.i-  u  i-  expedient  to  grant  the  applu  atioQ  . 
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Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


vesting  of  j — (i)  All  property,   real  and  personal,   and  the  under- 

propertyin  ,v/  **."«_  . 

the  company  taking  and  assets,  with  all  the  rights,  powers  and  privileges 
and  immunities  vested  in,  owned,  held,  possessed  or  enjoyed 
by  the  Corporations  are  hereby  vested  in  the  Company 
without  the  necessity  of  any  further  or  other  grant,  con- 
veyance, transfer,  assignment  or  vesting  thereof  subject  to 
the  provisions  of  this  Act,  and  the  Company  hereby  becomes 
and  is  responsible  for  all  debts,  liabilities  and  obligations 
of  the  Corporations. 


Vesting 
of  gifts, 
devises,  etc., 
in  Company 


(2)  Without  limiting  the  generality  of  subsection  1,  all 
gifts,  devises,  deeds,  conveyances,  transfers  and  leases  of 
any  real  property  or  of  any  interest  therein  and  all  gifts, 
bequests,  assignments,  loans  and  transfers  of  any  personal 
property  or  of  any  interest  therein,  which  have  been  or  shall 
hereafter  be  made  or  intended  for  the  Corporations  or  any 
of  them  are  hereby  vested  in  the  Company  as  fully  and 
effectually  as  if  such  gift,  devise,  deed,  conveyance,  transfer, 
lease,  loan,  bequest  or  assignment  had  been  made  to  the 
Company,  but  any  property,  real  or  personal,  relating  to  or 
vested  in  the  Corporations  or  any  of  them  for  any  special 
purposes  or  trusts  shall  be  held  by  the  Company  for  such 
purposes  and  trusts  and  with,  under  and  subject  to  the  same 
powers,  obligations  and  provisions  as  are  in  force  or 
declared  under  any  statute,  deed  or  other  instrument  affect- 
ing such  property  respectively,  and  any  property,  real  or 
personal,  hereafter  given,  devised,  bequeathed,  assigned  or 
transferred  to  or  intended  for  the  Corporations  or  any  of 
them  shall  vest  in  the  Company  and  shall  be  held  for  the 
purposes  and  trusts  and  with,  under  and  subject  to  the 
powers,  obligations  and  provisions  as  are  declared  under 
any  statute,  deed  or  other  instrument  affecting  such  property 
respectively,  and  the  Corporations  and  each  one  of  them 
are  hereby  relieved  of  any  liability  in  respect  of  such  property 
under  any  such  statute,  deed  or  other  instrument. 


d^soivad°ns       ^*  ^ne  Corporations  are  hereby  dissolved,  except  so  far  as 
is  necessary  to  give  full  effect  to  this  Act. 


Repeals  3#  The  following  are  repealed : 

1 .  The  Corporation  of  the  Synod  of  Toronto  and  Kingston 
of  The  Presbyterian  Church  in  Canada  Act,  1958, 
being  chapter  131. 
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2.  The  Corporation  of  the  Synod  of  Hamilton  and 
London  of  The  Presbyterian  Church  in  Canada  Ad, 
1959,  being  chapter  1 14. 

3.  The  Corporation  of  the  Presbytery  of  Ottawa  of  The 
Presbyterian  Church  tn  Canada  Act,  I960,  being 
chapter  139. 

\.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^>el2{neno*" 
Assent 

5.  This   Act    may   be  cited   as   The  Presbyterian   ChurchShontitle 
Building  Corporation  Act,  1974. 
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4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  respecting  The  Presbyterian 
Church  Building  Corporation 


Mr.  Dymond 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queens  Printer  for  Ontario 
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An  Act  respecting  The  Presbyterian 
Church  Building  Corporation 

WHEREAS  The  Presbyterian  Church  Building  Corpora- P«*«nbie 
UOO,  herein  called  the  Company,  hereby  represents  that 
it  was  incorporated  on  the  4th  day  of  May,  1968,  as  a 
ite  company  under  the  provisions  of  Part  II  of  the 
Corporations  Act  (Canada);  that  the  nature  of  the  work  to  be^gx^1970- 
undertaken  by  it  is  charitable  and  not  for  the  purposes  of 
private  gain  or  profit,  namely  to  assist  in  the  advance- 
ment of  rrligion  and  education,  the  relief  of  poverty  and 
other  charitable  activities  of  The  Presbyterian  Church  in 
Canada,  within  Canada,  and  to  undertake  and  assist  in  the 
financing,  and  to  guarantee  repayment  of  money  lent  to 
finance  or  assist  in  the  financing  of  the  acquisition  of  lands 
and  buildings  and  all  accessory  structures  and  facilities  for 
Presbyterian  Church  in  Canada;  that  the  operations 
of  the  Company  are  intended  to  replace  the  operations  of: 

The  Corporation  of  the  Presbytery  of  Ottawa  of  The 
Presbyterian  Church  in  Canada, 

The  Corporation  of  the  Synod  of  Toronto  and  Kingston 
of  The  Presbyterian  Church  in  Canada,  and 

The  Corporation  of  the  Synod  of  Hamilton  and  London 
of  The  Presbyterian  Church  in  Canada, 

herein  called  the  Corporations,  carried  on  for  the  same  or 
lar  objects;  that  the  Corporations  desire  that  the  whole 
of  their  undertaking,  including  all  of  their  assets  and 
liabilities  be  transferred  to  the  Company ;  that  the  Corporations 
desire  to  be  dissolved;  that  The  Trustee  Board  of  The 
Presbyterian  Church  in  Canada  with  the  concurrence  of  the 
General  Assembly  of  The  Presbyterian  Church  in  Canada 
desires  that  all  the  assets  of  the  Corporations  be  tran- 
d  to  the  Company;  and  whereas,  the  Company  hereby 
applies  for  special  legislation  to  effect  such  purposes;  and 
wh« -rcas  it  is  expedient  to  grant  the  application ; 
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Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


vesting  of  J — (i)  All  property,  real  and  personal,  and  the  under- 

property  in  v    '  r      r       J  r 

the  company  taking  and  assets,  with  all  the  rights,  powers  and  privileges 
and  immunities  vested  in,  owned,  held,  possessed  or  enjoyed 
by  the  Corporations  are  hereby  vested  in  the  Company 
without  the  necessity  of  any  further  or  other  grant,  con- 
veyance, transfer,  assignment  or  vesting  thereof  subject  to 
the  provisions  of  this  Act,  and  the  Company  hereby  becomes 
and  is  responsible  for  all  debts,  liabilities  and  obligations 
of  the  Corporations. 


Vesting 
of  gifts, 
devises,  etc., 
in  Company 


(2)  Without  limiting  the  generality  of  subsection  1,  all 
gifts,  devises,  deeds,  conveyances,  transfers  and  leases  of 
any  real  property  or  of  any  interest  therein  and  all  gifts, 
bequests,  assignments,  loans  and  transfers  of  any  personal 
property  or  of  any  interest  therein,  which  have  been  or  shall 
hereafter  be  made  or  intended  for  the  Corporations  or  any 
of  them  are  hereby  vested  in  the  Company  as  fully  and 
effectually  as  if  such  gift,  devise,  deed,  conveyance,  transfer, 
lease,  loan,  bequest  or  assignment  had  been  made  to  the 
Company,  but  any  property,  real  or  personal,  relating  to  or 
vested  in  the  Corporations  or  any  of  them  for  any  special 
purposes  or  trusts  shall  be  held  by  the  Company  for  such 
purposes  and  trusts  and  with,  under  and  subject  to  the  same 
powers,  obligations  and  provisions  as  are  in  force  or 
declared  under  any  statute,  deed  or  other  instrument  affect- 
ing such  property  respectively,  and  any  property,  real  or 
personal,  hereafter  given,  devised,  bequeathed,  assigned  or 
transferred  to  or  intended  for  the  Corporations  or  any  of 
them  shall  vest  in  the  Company  and  shall  be  held  for  the 
purposes  and  trusts  and  with,  under  and  subject  to  the 
powers,  obligations  and  provisions  as  are  declared  under 
any  statute,  deed  or  other  instrument  affecting  such  property 
respectively,  and  the  Corporations  and  each  one  of  them 
are  hereby  relieved  of  any  liability  in  respect  of  such  property 
under  any  such  statute,  deed  or  other  instrument. 


dissPivadlons       ^*  ^ne  Corporations  are  hereby  dissolved,  except  so  far  as 
is  necessary  to  give  full  effect  to  this  Act. 


Repeals  3.  The  following  are  repealed : 

1 .  The  Corporation  of  the  Synod  of  Toronto  and  Kingston 
of  The  Presbyterian  Church  in  Canada  Act,  1958, 
being  chapter  131. 
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The    Corporation    of  the    Synod   of   Hamilton    and 
London  of  The  I  nan  Church  tn  Canada  Ad, 

1959,  being  chapter  1 1  I 

3.  The  Corporation  of  the  Presbytery  of  Ottawa  of  The 
Church    in    Canada   Act,    I960,    being 
chapt.  i  1  19 

\.    This  Act  conies  into  force  on  the  day  it  receives  Royal SJSt"6"0*" 
Assent 

5.  This   Act    may   be  cited   as   The  Presbyterian   Church  short  title 
Building  Corporation  Act,  1974. 


Pr28 


o 

R 

o 

o 


> 

2 

> 

2. 

> 
►I 

^* 

Si- 

^~ 

Si, 

O* 

>s 

to 

ON 

50 

*> 

B 

Si- 

5^ 

tf 

«». 

*». 

I—' 

s 

H-* 

s 

o 

V© 

01 

*© 

c^ 

■^j 

•^1 

^1 

►**• 

►^ 

4^ 

50 


(V 

<^3 

M     3     <"> 


o   c   o 

3  3  cr 


3 


BILL  Pr29  Private  Bill 


4im  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  l('7i 


An  Act  respecting  the  City  of  Windsor 


Mr    Nkwman  (Windsor-Walkerville) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr29  1974 


An  Act  respecting  the  City  of  Windsor 

Wl  I KREAS  The  Corporation  of  the  City  of  Windsor,  herein  P«»mbie 
called  the  Corporation,  hereby  applies  for  special  legis- 
lation in  respect  of  the  matters  hereinafter  set  forth;  and 
whutaa  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
ollows: 

I.     (1)   In  this  section,  1?m£?™>~ 


tatton 


(a)  "designated  fire  route"  means  a  fire  route  designated 
by  by-law  of  the  Corporation ; 

(6)  "fire  route"  means  any  road,  lane,  ramp  or  other 
means  of  vehicular  access  to  or  egress  from  a  build- 
ing or  structure  and  it  may  include  part  of  a  parking 
lot; 

(c)  "park"  or  "parking",  when  prohibited,  means  the 
-landing  of  a  vehicle,  whether  occupied  or  not,  except 
when  standing  temporarily  for  the  purpose  of  and 
while  actually  engaged  in  loading  or  unloading 
merchandise  or  passengers; 

{d)  "stop"  or  "stopping",  when  prohibited,  means  the 
halting  of  a  vehicle,  even  momentarily,  whether 
occupied  or  not,  except  when  necessary  to  avoid 
conflict  with  other  traffic  or  in  compliance  with  the 
directions  of  a  constable  or  other  police  officer  or  of 
a  traffic  control  sign  or  signal; 

(e)  "trailer"  means  a  vehicle  that  is  at  any  time  drawn 
upon  a  highway  by  a  motor  vehicle,  except  an 
implement  of  husbandry,  another  motor  vehicle  or 
any  device  or  apparatus  not  designed  to  transport 
persons  or  property  temporarily  drawn,  propelled  or 
moved  upon  such  highway,  and  except  a  side  car 
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attached  to  a  motorcycle,  and  shall  be  considered 
a  separate  vehicle  and  not  part  of  the  motor  vehicle 
by  which  it  is  drawn ; 

(/)  "vehicle"  includes  a  motor  vehicle,  trailer,  traction 
engine,  farm  tractor,  road-building  machine  and  any 
vehicle  drawn,  propelled  or  driven  by  any  kind  of 
power,  including  muscular  power,  but  does  not 
include  the  car  of  an  electric  or  steam  railway  running 
only  upon  rails. 

Powersto  (2)  Notwithstanding  paragraph  112  of  subsection  1  of  sec- 

pass  by-laws      .   v     ~,r  .      c  — .,      % ,        •    ■       i    1 1  i  r* 

re  Are  tion  354  of  I  he  Municipal  Act,  the  council  of  the  Corporation 

routes  i       i  r 

r  s  o  1970     may  Pass  by-laws  tor, 

c'284  ' 

(a)  regulating  and  designating  fire  routes  and  without 
limiting  the  generality  of  the  foregoing,  the  by-laws 
may  include  the  following, 

(i)  the  dimensions,  location,  construction  and 
maintenance  standards  of  a  fire  route  or  of  a 
designated  fire  route, 

(ii)  the  location,  the  number  and  proximity  to  a 
building  or  structure  of  water  hydrants, 

(iii)  the  Building  Inspector  of  the  Corporation  shall 
refuse  to  issue  a  building  permit  for  any  build- 
ing or  structure  where  the  plan  filed  with  the 
building  permit  application  does  not  show  the 
proposed  location  of  a  fire  route,  where  such  is 
required,  or  where  the  said  plan  shows  a 
proposed  fire  route  which  is  not  in  conformity 
with  the  by-laws  passed  pursuant  to  this  sub- 
section, 

(iv)  the  filing  of  security  of  such  nature  and  amount 
as  the  Corporation  may  determine  to  ensure 
the  proper  construction  of  a  fire  route  in 
accordance  with  the  by-laws  passed  pursuant 
to  this  subsection,  before  any  building  permit 
referred  to  in  the  preceding  subclause  is  issued, 

(v)  the  return  or  release  of  the  security,  referred 
to  in  the  preceding  subclause,  in  part  or  in 
whole,  as  set  forth  in  the  by-laws  passed 
pursuant  to  this  subsection, 

(vi)  requiring  existing  fire  routes,  which  do  not 
comply  with  the  provisions  of  the  by-laws 
passed  pursuant  to  this  subsection,  to  comply, 
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and  for  establishing  a  time  limit  within  wlm  h 
said  fire  routes  are  required  to  so  comply,  or 
where  there  ii  .»  requfafeMMfl  for  a  fin-  route 
to  an  existing  building  or  itaKtlTO,  it  shall 
be  constructed  within  the  period  established 
in  the  b\ ••l.iw>  passed  pursuant  to  this  sub- 
ion; 

(b)  diverting,  altering  <>i  -topping  up.  for  a  period  or 
permanent !\  ated  fin;  tout 

(f)  regulating  and  governing  traffic  on  designated  fire 
routes ; 

(d)  prohibiting  the  parking  or  leaving  of  a  vehicle  or 
trailer  unattended  on  a  designated  tire  route  or  on 
Uty  classes  thereof  and  providing  for  the  removal 
and  impounding  of  any  vehicle  or  trailer  so  parked 
or  left  unattended  at  the  expense  of  the  owner  of 
said  vehicle  or  trailer; 

(e)  the  erecting  of  signs,  including  the  right  of  entering 
on  property  to  accomplish  this,  which  signs  may  be 
on  or  adjacent  to  a  designated  fire  route  and  shall 
be  in  accordance  with  the  by-laws  enacted  pursuant 
to  this  subsection,  and  which  signs  shall  be  in  accord- 
ance with  The  Highway  Traffic  Act  and  the  regula- * -**fe  i*jj>. 
tions  made  thereunder,  and  their  effect  shall  be  the 

same  as  though  erected  pursuant  to  any  by-law 
enacted  pursuant  to  The  Municipal  Act  respecting 
the  regulation  of  traffic ; 

{/)  fixing  the  fees  and  charges  to  be  paid  to  the  Corpora- 
tion for  any  engineering  and  inspection  services  it 
•vides  for  the  construction  of  a  fire  route,  for 
designating  a  fire  route,  and  for  the  erection  of 
signs  as  aforesaid,  and  providing  for  recovery  thereof 
in  the  .vent  of  non-payment,  in  the  same  manner  as 
a  by-law  enacted  pursuant  to  The  Municipal  Act; 

{g)  providing  a  procedure  for  the  voluntary  payment  of 
penalties  out  of  court  in  cases  where  it  ig  alleged 
that  the  parking  or  leaving  of  a  vehicle  or  trailer 
unattended  provisions  have  been  contravened,  and  if 
payment  is  not  made  in  accordance  with  the  by  -law, 
payment  may  be  enforced  in  the  same  manner  m 
law  enacted  pursuant  to  The  Munutpal  Act; 

(A)  authorizing  a  peace  officer,  upon  discovery  of  any 
\«  Iih  1-  or  trailer  parked  or  left  unattended  in  con- 
travention of  the  PfOVBriom  of  any  by-law  enacted 
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R.S.0. 1970. 
c.  267 


pursuant  to  this  subsection,  to  cause  such  vehicle 
or  trailer  to  be  moved  or  taken  to  and  placed  or 
stored  in  another  location,  and  all  costs  and  charges 
of  removing  and  storage  thereof,  if  any,  are  a  lien 
upon  the  vehicle  or  trailer,  which  may  be  enforced 
in  the  manner  provided  by  section  48  of  The  Mechanics' 
Lien  Act. 


Sidewalk 
cafes, 
licencing 
of  travelled 
portions  of 
highways 


Application 
of 

R.S.0. 1970, 
c.  284,  s.  466 

Pedestrian 
promenades 


Approval 


2. — (1)  Notwithstanding  the  provisions  of  any  general  or 
special  Act,  the  council  of  the  Corporation  may  pass  by-laws, 

(a)  for  leasing  or  licensing  the  use  of  travelled  portions  of 
sidewalks  on  highways  under  the  jurisdiction  of  the 
council,  within  those  portions  of  the  City  of  Windsor 
in  which  land  may  be  used  for  establishing  and 
operating  restaurants,  to  the  owners  or  occupants 
of  adjoining  property  who  operate  a  licensed  res- 
taurant on  such  property,  for  the  purpose  of  establish- 
ing, maintaining  and  operating  a  sidewalk  cafe 
adjoining  such  restaurant,  in  such  manner  and  to 
such  extent  as  council  may  consider  desirable  and 
upon  such  terms  and  conditions  as  may  be  agreed 
but  not  so  as  to  unreasonably  confine,  impede  or 
incommode  public  traffic ;  and 

(b)  for  regulating  and  controlling  the  use  of  such  side- 
walks and  for  prohibiting  and  regulating  the  hawking, 
peddling  or  selling  of  any  goods,  wares,  merchandise 
or  food  thereon,  prohibiting  or  regulating  any  display 
or  advertising  thereon,  and  for  prohibiting  or  regulat- 
ing the  use  of  any  public  address  system,  sound 
equipment,  loud  speakers  or  similar  devices  thereon 
or  on  the  lands  adjacent  thereto. 

(2)  Section  466  of  The  Municipal  Act  shall  apply  to  any 
by-law  enacted  pursuant  to  clause  b  of  subsection  1. 

3. — (1)  Notwithstanding  the  provisions  of  any  general  or 
special  Act,  the  council  of  the  Corporation  may,  subject  to 
subsection  2,  pass  by-laws  for  establishing  all  or  any  part  of 
any  highway  in  the  City  of  Windsor  under  the  jurisdiction  of 
the  council  solely  or  principally  as  a  pedestrian  promenade 
and  for  prohibiting  the  use  thereof  by  vehicles  or  any  class 
thereof  except  to  such  extent  or  for  such  period  or  periods 
of  every  day  or  of  any  day  or  days  of  the  week  as  may  be 
specified  in  the  by-law,  and  for  permitting  the  obstruction 
of  the  promenade  in  such  manner  and  to  such  extent  as 
council  may  consider  desirable. 

(2)  No  by-law  passed  under  subsection  1  and  no  by-law 
that  amends  any  such  by-law  shall  come  into  force  without 
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th.    approval  of  the   Ministry  of  Transportation  and  Com- 
municatmtiN 

(3)  Notwithstanding  the  provision*,  of  any  general  or  special  ^llSSJ^by 
Act.  no  person  shall  be  entitled  to  recover  any  damages  orrwwonor 

,x  nsation  from  the  Corporation  for  loss  of  business  or  loss  promenade 
of  access  to  or  from  anv  highway  or  for  any  injurious  affection 
to  the  land  arising  from  the  exercising  by  the  Corporation 
of  its  powers  under  this  section. 

(4)  The  council  of  the  Corporation  with  respect  to  any  By*1**8 
pedestrian  promenade  established  under  subsection   1   may 

pass  by-la  « - 

(a)  prohibiting  or  regulating  and  licensing  the  hawking, 
peddling  or  selling  of  any  goods,  wares,  merchandise 
or  food  thereon; 

(b)  prohibiting  or  regulating  and  licensing  the  use  of  any 
public  address  systems,  sound  equipment,  loud 
speakers  or  similar  devices  thereon  or  on  the  lands 
adjacent  thereto; 

(c)  prohibiting  or  regulating  and  licensing  any  display, 
exhibition  or  advertising  thereon;  and 

(d)  prohibiting  or  regulating  and  licensing  the  distribution 
or  sale  of  literature,  pamphlets,  books,  play  bills  or 
advertising  thereon. 

(5)  Section  466  of  The  Municipal  Act  shall  apply  to  any  Application 
by-law  enacted  pursuant  to  subsection  1  or  4.  R so  1970. 

c.  284. 0.  406 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  c1°e™[neiice- 
Assent. 

5.  This  Act  may  be  cited  as  The  City  of  Windsor  Act,  1974.  snort  title 
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BILL  Pr29  Private  BUI 


4ih  Session,  29th  Legislature.  Ontario 
Elizabeth  II.  1()74 


An  Act  respecting  the  City  of  Windsor 


Mr.  Newman  (Windsor-Walkerville) 


{Reprinted  as  amended  by  the  Private  Bills  Committee) 


TORONTO 
Printed  by  J   C.  Thatcher.  Queen's  Printer  for  Ontario 


HILL  Pr29  1974 


An  Act  respecting  the  City  of  Windsor 

Wll  K REAS  The  Corporation  of  the  City  of  Windsor,  hnvin  Pre*mb,e 
called  the  Corporation,  hereby  applies  for  special  legi- 
-pect  of  the  matter*  hereinafter  set  forth;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enai :ts 
ollows: 

I.     (1)   In  this  section.  IShIS™" 


tation 


designated  fire  route"  means  a  fire  route  designated 
h\  by-law  of  the  Corporation; 

(6)  "tire  route"  means  any  road,  lane,  ramp  or  other 
means  of  vehicular  access  to  or  egress  from  a  build 
ing  or  structure  and  it  mav  include  part  of  a  parking 
lot; 

park"  or  "parking",  when  prohibited,  means  the 

I  nding  of  a  vehicle,  whether  occupied  or  not,  except 

when  standing  temporarily  for  the  purpose  of  and 

while    actually    engaged    in    loading    or    unloading 

men  handta  -engers; 

(d)  "stop"  or  "stopping",  when  prohibited,  means  tin 
halting  of  a  vehicle,  even  momentarily,  whether 
occupied  or  not,  except  when  necessary  to  avoid 
conflict  with  other  traffic  or  in  compliance  with  the 
directions  of  a  constable  or  other  police  officer  or  of 
a  traffic  control  sign  or  signal; 

(e)  "trailer"  tn<  an-  a  vehicle  that  is  at  any  time  drawn 
upon  a  highway  by  a  motor  vehicle,  except  an 
implement  of  husbandry,  another  motor  vehicle  or 
any  device  or  apparatus  not  designed  to  transport 
persons  or  property  temporarily  drawn,  propelled  "i 
moved  upon  such  highway,  and  except  a  side  car 
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attached  to  a  motorcycle,  and  shall  be  considered 
a  separate  vehicle  and  not  part  of  the  motor  vehicle 
by  which  it  is  drawn ; 

(/)  "vehicle"  includes  a  motor  vehicle,  trailer,  traction 
engine,  farm  tractor,  road-building  machine  and  any 
vehicle  drawn,  propelled  or  driven  by  any  kind  of 
power,  including  muscular  power,  but  does  not 
include  the  car  of  an  electric  or  steam  railway  running 
only  upon  rails. 

Powers  to  (2)  Notwithstanding  paragraph  112  of  subsection  1  of  sec- 

pass  by-laws      .   v    '  ,°.  r        °      r 

re  fire  tion  354  of  The  Municipal  Act,  the  council  of  the  Corporation 

ks!o81970,     maY  Pass  by-laws  for, 

c.  284 

(a)  regulating  and  designating  fire  routes  and  without 
limiting  the  generality  of  the  foregoing,  the  by-laws 
may  include  the  following, 

(i)  the  dimensions,  location,  construction  and 
maintenance  standards  of  a  fire  route  or  of  a 
designated  fire  route, 

(ii)  the  location,  the  number  and  proximity  to  a 
building  or  structure  of  water  hydrants, 

(iii)  the  Building  Inspector  of  the  Corporation  shall 
refuse  to  issue  a  building  permit  for  any  build- 
ing or  structure  where  the  plan  filed  with  the 
building  permit  application  does  not  show  the 
proposed  location  of  a  fire  route,  where  such  is 
required,  or  where  the  said  plan  shows  a 
proposed  fire  route  which  is  not  in  conformity 
with  the  by-laws  passed  pursuant  to  this  sub- 
section, 

(iv)  the  filing  of  security  of  such  nature  and  amount 
as  the  Corporation  may  determine  to  ensure 
the  proper  construction  of  a  fire  route  in 
accordance  with  the  by-laws  passed  pursuant 
to  this  subsection,  before  any  building  permit 
referred  to  in  the  preceding  subclause  is  issued, 

(v)  the  return  or  release  of  the  security,  referred 
to  in  the  preceding  subclause,  in  part  or  in 
whole,  as  set  forth  in  the  by-laws  passed 
pursuant  to  this  subsection, 

(vi)  requiring  existing  fire  routes,  which  do  not 
comply  with  the  provisions  of  the  by-laws 
passed  pursuant  to  this  subsection,  to  comply, 
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and  for  establishing  a  time  Hunt  within  which 
said  fire  routes  ar«-  required  t<>  feo  comply,  or 
where  there  ■  •»  requirement  for  a  fire  route 
to  an  existing  building  or.  structure,  it  shall 
be  constructed  within  the  period  established 
in  the  by-laws  passed  pursuant  to  this  sub- 
on  . 

(ft)  diverting,  altering  <>r  -topping  up.  for  a  period  or 

permanently,  designated  fire  rou- 
te) regulating  and  governing  traffic  on  designated   fire 

routes; 

(</)  prohibiting  the  parking  or  leaving  of  a  vehicle  or 
trailer  unattended  on  a  designated  tire  route  or  on 
any  classes  thereof  and  providing  for  the  removal 
and  impounding  of  any  vehicle  or  trailer  bo  parked 
or  left  unattended  at  the  expense  pi  1 1 1* -  owner  of 
said  vehicle  or  trail 

(e)  the  erecting  of  signs,  including  the  right  of  entering 
on  property  to  accomplish  this,  which  signs  may  be 
on  or  adjacent  to  a  designated  fire  route  and  shall 
be  in  accordance  with  the  by-laws  enacted  pursuant 
to  this  subsection,  and  which  signs  shall  be  in  accord- 
ance with  The  Highway  Traffic  Act  and  the  regula- R-8^ A™- 
tions  made  thereunder,  and  their  effect  shall  be  the 
same  as  though  erected  pursuant  to  any  by-law 
enacted  pursuant  to  Tin  Municipal  Act  respecting 
the  regulation  of  tra! 

(/)  fixing  the  fees  and  charges  to  be  paid  to  the  Corpora- 
tion for  any  engineering  and  inspection  services  it 
provides  for  the  construction  of  a  tire  route,  for 
ignating  a  fire  route,  and  for  the  erection  of 
aforesaid,  and  providing  for  recovery  tin ■:■ 
in  the  event  of  non-payment,  in  the  same  mannei 
a  by-law  enacted  pursuant  to  The  Municipal  Ait : 

(g)  providing  a  procedure  for  the  voluntary  payment  of 
penalties  out  of  court  in  cases  where  it  is  alleged 
that  the  parking  or  leaving  of  a  vehicle  or  trailer 
unattended  provisions  have  been  contravened,  and  if 
pay nn nt  is  not  made  in  accordance  with  the  by-law, 
payment  may  be  enforced  in  the  same  manner  as  a 
by  l.tw  ma.  ted  pursuant  to  The  Munmpal  Ait , 

[h)  authorizing  a  peace  officer,  upon  discovery  of  anv 
vehicle  or  trailer  parked  or  left  unattended  in  COn* 
travention  of  the  provisions  ol  any  by-law  ena«  ted 


R.S.O.  1970, 
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pursuant  to  this  subsection,  to  cause  such  vehicle 
or  trailer  to  be  moved  or  taken  to  and  placed  or 
stored  in  another  location,  and  all  costs  and  charges 
of  removing  and  storage  thereof,  if  any,  are  a  lien 
upon  the  vehicle  or  trailer,  which  may  be  enforced 
in  the  manner  provided  by  section  48  of  The  Mechanics' 
Lien  Act. 


Sidewalk 
cafes, 
licencing 
of  travelled 
portions  of 
highways 


2. — (1)  Notwithstanding  the  provisions  of  any  general  or 
special  Act,  the  council  of  the  Corporation  may  pass  by-laws, 


(a)  for  leasing  or  licensing  the  use  of  travelled  portions  of 
sidewalks  on  highways  under  the  jurisdiction  of  the 
council,  within  those  portions  of  the  City  of  Windsor 
in  which  land  may  be  used  for  establishing  and 
operating  restaurants,  to  the  owners  or  occupants 
of  adjoining  property  who  operate  a  licensed  res- 
taurant on  such  property,  for  the  purpose  of  establish- 
ing, maintaining  and  operating  a  sidewalk  cafe 
adjoining  such  restaurant,  in  such  manner  and  to 
such  extent  as  council  may  consider  desirable  and 
upon  such  terms  and  conditions  as  may  be  agreed 
but  not  so  as  to  unreasonably  confine,  impede  or 
incommode  public  traffic ;  and 

(b)  for  regulating  and  controlling  the  use  of  such  side- 
walks and  for  prohibiting  and  regulating  the  hawking, 
peddling  or  selling  of  any  goods,  wares,  merchandise 
or  food  thereon,  prohibiting  or  regulating  any  display 
or  advertising  thereon,  and  for  prohibiting  or  regulat- 
ing the  use  of  any  public  address  system,  sound 
equipment,  loud  speakers  or  similar  devices  thereon 
or  on  the  lands  adjacent  thereto. 

(2)  Section  466  of  The  Municipal  Act  shall  apply  to  any 
by-law  enacted  pursuant  to  clause  b  of  subsection  1 . 

3. — (1)  Notwithstanding  the  provisions  of  any  general  or 
special  Act,  the  council  of  the  Corporation  may,  subject  to 
subsection  2,  pass  by-laws  for  establishing  all  or  any  part  of 
any  highway  in  the  City  of  Windsor  under  the  jurisdiction  of 
the  council  solely  or  principally  as  a  pedestrian  prom<  hade 
and  for  prohibiting  the  use  thereof  by  vehicles  or  any  class 
thereof  except  to  such  extent  or  for  such  period  or  periods 
of  every  day  or  of  any  day  or  days  of  the  week  as  may  be 
specified  in  the  by-law,  and  for  permitting  the  obstruction 
of  the  promenade  in  such  manner  and  to  such  extent  as 
council  may  consider  desirable. 

Approval  (2)  No  by-law  passed  under  subsection   1   and  no  by-law 

that  amends  any  such  by-law  shall  come  into  force  without 


Application 
of 
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the  approval  of  the   Minister  of  Transportation  and  Com- 
munication- 

(3)  The  council  of  the  Corporation  with  respect   to  anyBy"Uw" 
pedestrian   promenade   established   under  subset  tion    1    may 

pass  bv-law-., 

(a)  prohibiting  <>i  regulating  and  licensing  the  hawking, 
peddling  or  selling  of  any  goods,  wan m,  men  handise 
or  food  thereon 

(6)  prohibiting  or  regulating  and  licensing  the  ate  oi  anv 
public    address   systems,    -ound    equipment,    loud 
dcers  or  similar  devices  thereon  or  on  the  land- 
adjacent  thereto;  and 

(c)  prohibiting  or  regulating  and  licensing  any  display, 
exhibition  or  advertising  thereon. 

(4)  Section  466  of  The  Municipal  Act  shall  apply  to  any$*,llcatlon 
iw  enacted  pursuant  to  subsection  1  or  3.  Roa°-1?2j 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  c°™™enc*_ 
nt. 

5.  This  Act  may  be  cited  as  The  City  of  Windsor  Act,  1974.  8hort tlt,e 
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BILL  Pr29 


4m  Session,  29th  Legislature,  Ontario 
Elizabeth  II,  1974 


An  Act  respecting  the  City  of  Windsor 


Mr.  Newman  (Windsor-Walkerville) 


TORONTO 
Printed  by  J   C   Thatches.  Queen's  Printer  for  Ontario 


BILL  Pr29  1974 


An  Act  respecting  the  City  of  Windsor 

WHEREAS  The  Corporation  of  the  City  of  Windsor,  herein  Preamble 
led  the  Corporation,  hereby  applies  for  special  legis- 
n  in  respect  of  the  matters  hereinafter  set  forth;  and 
whereas  it  i>  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.     (1)   In  this  section,  Suo?*" 

(a)  "designated  fire  route"  means  a  fire  route  designated 
by  by-law  of  the  Corporation ; 

(b)  "fire  route"  means  any  road,  lane,  ramp  or  other 
means  of  vehicular  access  to  or  egress  from  a  build- 
ing or  structure  and  it  may  include  part  of  a  parking 
lot; 

(c)  "park"  or  "parking",  when  prohibited,  means  the 
standing  of  a  vehicle,  whether  occupied  or  not,  except 
when  standing  temporarily  for  the  purpose  of  and 
while  actually  engaged  in  loading  or  unloading 
merchandise  or  passengers; 

(<f)  "stop"  or  "stopping",  when  prohibited,  means  the 
halting  of  a  vehicle,  even  momentarily,  whether 
occupied  or  not,  except  when  necessary  to  avoid 
conflict  with  other  traffic  or  in  compliance  with  the 
directions  of  a  constable  or  other  police  officer  or  of 
a  traffic  control  sign  or  signal ; 

{e)  "trailer"  means  a  vehicle  that  is  at  any  time  drawn 
upon  a  highway  by  a  motor  vehicle,  except  an 
implement  of  husbandry,  another  motor  vehicle  or 
any  device  or  apparatus  not  designed  to  transport 
persons  or  property  temporarily  drawn,  propelled  or 
moved  upon  such  highway,  and  except  a  side  car 

Pr29 


attached  to  a  motorcycle,  and  shall  be  considered 
a  separate  vehicle  and  not  part  of  the  motor  vehicle 
by  which  it  is  drawn ; 

(/)  "vehicle"  includes  a  motor  vehicle,  trailer,  traction 
engine,  farm  tractor,  road-building  machine  and  any 
vehicle  drawn,  propelled  or  driven  by  any  kind  of 
power,  including  muscular  power,  but  does  not 
include  the  car  of  an  electric  or  steam  railway  running 
only  upon  rails. 

Powers  to  (2)  Notwithstanding  paragraph  112  of  subsection  1  of  sec- 

pass  by-laws      .   v     ~m  .      ,  ™,  .    •       ,     J i  ,  r* 

re  fire  tion  354  of  I  he  Municipal  Act,  the  council  of  the  Corporation 

routes  i_      i  j- 

r.s.o.1970,     may  pass  by-laws  for, 

c.  284 

(a)  regulating  and  designating  fire  routes  and  without 
limiting  the  generality  of  the  foregoing,  the  by-laws 
may  include  the  following, 

(i)  the  dimensions,  location,  construction  and 
maintenance  standards  of  a  fire  route  or  of  a 
designated  fire  route, 

(ii)  the  location,  the  number  and  proximity  to  a 
building  or  structure  of  water  hydrants, 

(iii)  the  Building  Inspector  of  the  Corporation  shall 
refuse  to  issue  a  building  permit  for  any  build- 
ing or  structure  where  the  plan  filed  with  the 
building  permit  application  does  not  show  the 
proposed  location  of  a  fire  route,  where  such  is 
required,  or  where  the  said  plan  shows  a 
proposed  fire  route  which  is  not  in  conformity 
with  the  by-laws  passed  pursuant  to  this  sub- 
section, 

(iv)  the  filing  of  security  of  such  nature  and  amount 
as  the  Corporation  may  determine  to  ensure 
the  proper  construction  of  a  fire  route  in 
accordance  with  the  by-laws  passed  pursuant 
to  this  subsection,  before  any  building  permit 
referred  to  in  the  preceding  subclause  is  issued, 

(v)  the  return  or  release  of  the  security,  referred 
to  in  the  preceding  subclause,  in  part  or  in 
whole,  as  set  forth  in  the  by-laws  passed 
pursuant  to  this  subsection, 

(vi)  requiring  existing  fire  routes,  which  do  not 
comply  with  the  provisions  of  the  by-laws 
passed  pursuant  to  this  subsection,  to  comply, 
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and  for  establishing  a  time  limit  within  which 
said  fire  routes  are  required  to  so  comply,  or 
win-re  then  ■  ■  requirement  tor  a  fire  route 
to  an  existing  building  or  structure,  it  shall 
be  constructed  within  the  period  established 
in  the  by-laws  passed  pursuant  to  thi^  tab 
section ; 

(6)  diverting,  altering  or  stopping  up,  for  a  period  or 
permanently,  designated  fire  routes; 


(c)  regulating  and  governing  traffic  on  designated 
routes ; 


fire 


(d)  prohibiting  the  parking  or  leaving  of  a  vehicle  or 
trailer  unattended  on  a  designated  fire  route  or  on 
any  classes  thereof  and  providing  for  the  removal 
and  impounding  of  any  vehicle  <>r  trailer  BO  parked 
or  left  unattended  at  the  expense  of  the  owner  of 
said  vehicle  or  trailer; 

(e)  the  erecting  of  signs,  including  the  right  of  entering 
on  property  to  accomplish  thi>.  which  signs  may  be 
on  or  adjacent  to  a  designated  fire  route  and  shall 
be  in  accordance  with  the  by-laws  enacted  pursuant 
to  this  subsection,  and  which  signs  shall  be  in  accord- 
ance with  The  Highway  Traffic  Act  and  the  regula-RSjO  op- 
tions made  thereunder,  and  their  effect  shall  be  the 

<•  ai  though  erected  pursuant  to  any  by-law 
enacted  pursuant  to  The  Municipal  Act  respecting 
the  regulation  of  traffic ; 

(/)  fixing  the  fees  and  charges  to  be  paid  to  the  Corpora- 
tion for  any  engineering  and  inspection  services  it 
provides  for  the  construction  of  a  fire  route,  for 
designating  a  fire  route,  and  for  the  erection  of 
-  aforesaid,  and  providing  for  recovery  thereof 
in  the  event  of  non-payment,  in  the  same  manun 
a  by-law  enacted  pursuant  to  The  Municipal 

(g)  providing  a  procedure  for  the  voluntary  payment  of 
penalties  out  of  court  in  cases  where  it  i-  alleged 
that  the  parking  or  leaving  of  a  vehicle  or  trailer 
unattended  provisions  have  been  contravened,  and  it 
payment  is  not  made  in  accordance  with  the  by  1 
ment  may  be  enforced  in  the  same  manner  ai 
law  enacted  pursuant  to  The  Munnipal  .! 

(A)  authorizing  a  peace  officer,  upon  discovery  of  any 
vehicle  or  trailer  parked  or  left  unattended  in  con- 
travention of  the  provisions  of  any  by-law  enacted 
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pursuant  to  this  subsection,  to  cause  such  vehicle 
or  trailer  to  be  moved  or  taken  to  and  placed  or 
stored  in  another  location,  and  all  costs  and  charges 
of  removing  and  storage  thereof,  if  any,  are  a  lien 
upon  the  vehicle  or  trailer,  which  may  be  enforced 
in  the  manner  provided  by  section  48  of  The  Mechanics' 
Lien  Act. 


sidewalk  2. — (1)  Notwithstanding  the  provisions  of  any  general  or 

licencing        special  Act,  the  council  of  the  Corporation  may  pass  by-laws, 

of  travelled        r  r  J    r  j 

portions  of 

highways  [a)  for  leasing  or  licensing  the  use  of  travelled  portions  of 

sidewalks  on  highways  under  the  jurisdiction  of  the 
council,  within  those  portions  of  the  City  of  Windsor 
in  which  land  may  be  used  for  establishing  and 
operating  restaurants,  to  the  owners  or  occupants 
of  adjoining  property  who  operate  a  licensed  res- 
taurant on  such  property,  for  the  purpose  of  establish- 
ing, maintaining  and  operating  a  sidewalk  cafe 
adjoining  such  restaurant,  in  such  manner  and  to 
such  extent  as  council  may  consider  desirable  and 
upon  such  terms  and  conditions  as  may  be  agreed 
but  not  so  as  to  unreasonably  confine,  impede  or 
incommode  public  traffic ;  and 

(b)  for  regulating  and  controlling  the  use  of  such  side- 
walks and  for  prohibiting  and  regulating  the  hawking, 
peddling  or  selling  of  any  goods,  wares,  merchandise 
or  food  thereon,  prohibiting  or  regulating  any  display 
or  advertising  thereon,  and  for  prohibiting  or  regulat- 
ing the  use  of  any  public  address  system,  sound 
equipment,  loud  speakers  or  similar  devices  thereon 
or  on  the  lands  adjacent  thereto. 

(2)  Section  466  of  The  Municipal  Act  shall  apply  to  any 
by-law  enacted  pursuant  to  clause  b  of  subsection  1. 

3. — (1)  Notwithstanding  the  provisions  of  any  general  or 
special  Act,  the  council  of  the  Corporation  may,  subject  to 
subsection  2,  pass  by-laws  for  establishing  all  or  any  part  of 
any  highway  in  the  City  of  Windsor  under  the  jurisdiction  of 
the  council  solely  or  principally  as  a  pedestrian  promenade 
and  for  prohibiting  the  use  thereof  by  vehicles  or  any  class 
thereof  except  to  such  extent  or  for  such  period  or  periods 
of  every  day  or  of  any  day  or  days  of  the  week  as  may  be 
specified  in  the  by-law,  and  for  permitting  the  obstruction 
of  the  promenade  in  such  manner  and  to  such  extent  as 
council  may  consider  desirable. 

Approval  (2)  No  by-law  passed  under  subsection   1  and  no  by-law 

that  amends  any  such  by-law  shall  come  into  force  without 
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the  approval  of  the   Minister  of  Transportation  and  Com- 
munications. 

(J)  The  council  of  the  Corporation  with  respect   to  anyBy",aw• 
-tnan  promenade  established  under   nibtectiofl    1    may 
pass  b\  laws 

(a)  prohibiting  or  regulating  and  lumping  the  hawking, 
peddling  or  selling  of  any  goods,  wares,  merchandise 
or  food  thereon; 

(ft)  prohibiting  or  regulating  and  lumping  the  use  of  any 
public  address  systems,  sound  equipment,  loud 
speakers  or  similar  devices  thereon  or  on  the  lands 
adjacent  thereto;  and 

(c)  prohibiting  or  regulating  and  licensing  any  display, 
exhibition  or  advertising  thereon. 

(4)  Section  466  of  The  Municipal  Act  shall  apply  to  any^PP,ic*t,on 
w  enacted  pursuant  to  subsection  1  or  3.  ,K  *HV  *' t*> 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Sint"8110** 
nt. 

5.  This  Act  may  be  cited  as  The  City  of  Windsor  Act,  1974.  short  title 
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BILL  Pr30  Private  Bill 


4m  Session.  29th  Legislature,  Ontario 
ra  II.  1^74 


An  Act  respecting  the  City  of  Toronto 


Mr.  Wardle 


i mronto 

Primed  by  J   C   Thatcher.  Queen's  Printer  for  Ontario 


LL  Pr30  1974 


An  Act  respecting  the  City  of  Toronto 

VHEREAS   The  Corporation   of   tin-   City   <>t    roronto,    herein  p*»M"»*i 
:iod  the  Cor  juration,   hereby  applies  for  special  legislation 
^^Bect  of  the  matters  hereinafter  set   forth;  and  whereas   it    is 
^^Hnt  to  grant  the  application ; 

Hei    Majesty,  1>\   and  with  the  advice  and  consent  of 
mbly  of  the  Province  of  Ontario,  enacts  as  follow- 

I  n  2  of  The  City  of  Toronto  Act,  1971,  being  chapter  130, "".£».■  •» 

imended  by  adding  thereto  the  following  subsection: 


(2)  A  by-law  passed  under  this  sei  two  shall  be  enforceableEnforcement 
m  the  same  manner  as  a  by-law  passed  under  tin-  authority 
of  The  Municipal  Act  and  any  hm  h  by-law  may  impose  penalties^0- i^o. 
of  not  more  than  $1,000.  exclusive  of  costs,  upon  every  person 
who  contravene-  any  provisions  of  any  by-law  passed  pursuant 
to  tin-  section. 

(1)  In  this  se<  tion,    public  place"  in<  hides  any  place  to  which^n^™" 
the  public  have  access  as  of  right  including  any  public 
highway   under   the   jurisdiction   of  The    Municipality   of 
Metropolitan  Toronto. 

(2)  The  council  of  the  Corporation  may  pas-  by-laws  ^°rB^*Jr,",n 
prohibiting  persons  from  begging  from  door  to  door  or  inbetHrtmr.etc 
a  public  place  within  the  City  oi  Toronto  or  any  defined 

area  t! 

\  by-law  parsed  under  tin-  section  shall  be  enfon  eableEnforc«ment 
in  the  same  manner  as  I  by-law  passed  under  the  authority 
of  The  Municipal  Act  and  any  socfa  by-law  may  impose 
penalties  of  not  more  than  $1,000,  exclusive  of  co-t-. 
u}>on  every  person  who  contravenes  any  provisions  of  any 
l>\  law   pa— ed  pursuant  to  this  section. 

I     Any   constable   or   police   officer    may    arrest    without    a*fJJ|J^t 
rrant  a  person  whom  he  finds  contravening  any  provision ■"*«■» 
of  any  by-laws  passed  pursuant  to  this  section. 


2 

men™6™06"         **•  ^ms  ^ct  comes  mto  f°rce  on  the  day  it  receives  Royal  As 
short  title  4#  This  Act  may  be  cited  as  The  City  of  Toronto  Act,  1974  (.V 
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An  Act  respecting  the  City  of  Toronto 

M7HKKEAS   The   Corporation   of   the   City   of   Toronto,    herein Pre*mb,e 

*  !1«<1  the  Corporation,  hereby  applies  for  special  legislation 
^^Hfect  of  the  matters  hereinafter  set  forth ;  and  whereas  it  is 
■Sent  to  grant  the  application ; 

rherefore.  Her  Majesty,  by  and  with  the  advice  and  consent  of 
slative  Assembly  of  the  Province  of  Ontario,  enacts  as  follows: 

■Beet  ion  2  of  The  City  of  Toronto  Act,  1971,  being  chapter  WjJJ^if-*  2 
1  is  amended  by  adding  thereto  the  following  subsection : 

(2)  A  by-law  passed  under  this  section  shall  be  enforceableEnforc*ment 
in  the  same  manner  as  a  by-law  passed  under  the  authority 
of  The  Municipal  Act  and  any  such  by-law  may  impose  penalties^8?  1970, 
of  not  more  than  $1,000,  exclusive  of  costs,  upon  every  person 
who  contravenes  any  provisions  of  any  by-law  passed  pursuant 
to  this  section. 

ii-  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. commence- 
•'{.    This  Act  may  be  cited  as  The  City  of  Toronto  Act,  1974  {No.  2).shorttitie 
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iILL  Pr30  1974 


A 


An  Act  respecting  the  City  of  Toronto 

vEAS   The   Corporation   of   the   City   of   Toronto,    herein  Pre*mb,e 
lied  the  Corporation,   hereby  applies   for  special  legislation 
respect  of  the  matters  hereinafter  set  forth ;  and  whereas  it  is 
^Hlt  to  grant  the  application ; 

^Hfore.  Her  Majesty,  by  and  with  the  advice  and  consent  of 
ve  Assembly  of  the  Province  of  Ontario,  enacts  as  follows: 

i  tion  2  of  The  City  of  Toronto  Act,  1971,  being  chapter  130,  i™-^"0-8-* 

iimnded  by  adding  thereto  the  following  subsection: 

2    A  by-law  passed  under  this  section  shall  be  enforceableEnforcement 
in  the  same  manner  as  a  by-law  passed  under  the  authority 
of  The  Municipal  A  ct  and  any  such  by-law  may  impose  penalties*  J^?  197°- 
of  not  more  than  $1,000,  exclusive  of  costs,  upon  every  person 
u  ho  contravenes  any  provisions  of  any  by-law  passed  pursuant 
to  this  section. 


hi>  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. commence- 

*  J  ment 

8.  This  Act  may  be  cited  as  The  City  of  Toronto  Act,  1974  {No.  2).8h°rttitie 
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hr31  1974 


An  Act  respecting  the  City  of  London 

\KREAS  The  Corporation  of  the  City  of  London,  herein  called Pre*mbl« 
Corporation,  hereby  applies  for  special  legislation  in  respect 
the  mattrrs  hereinafter  set  forth;  and  whereas  it  is  expedient  to 
iBfce  application ; 

IHfcfore.  Her  Majesty,  by  and  with  the  advice  and  consent   of 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as  follows: 

ibsection  6  of  section  2  of  The  City  of  London  Act,  1960,™$  153- 
being  chapter  153,  as  enacted  by  the  Statutes  of  Ontario,  1972, re-enacted 
apter  181,  section  3,  is  repealed  and  the  following  substituted 

(6)  Notwithstanding   the   provisions   of   this   section,   the  |££™,*£$ce 
council  of  the  Corporation  may  by  by-law  from  time  to  time  pension 
increase  the  amount  of  any  past  service  pension   for  the 
purpose  of  compensating  for  the  increased  cost  of  living. 

-ions  of  section  582  of  The  Municipal  Act  shall  not  £,1°n"o?p,ica" 
apply  to  those  lands  acquired  by  the  Corporation  at  tax  s^s^MVaa 
h«  Id  prior  to  the  31st  day  of  December,  1950,  and  not  hereto- 
alienated  from  the  Corporation. 

iragraph  9  of  subsection  1  of  section  2  of  The  City  of  London ^iii^.i. 
1971,  being  chapter  117,  is  amended  by  adding  at  the  end*men<ied 
of  "and  such  contribution  shall  not  be  deemed  to  be 

taxation  within  the  meaning  of  The  Assessment  Act  or  any 

oth-  hich  has  a  connotation  of  taxation". 

*.  1)  The  council  of  the  Corporation  may  pass  a  by-law,  with-J^JJ"^? 
out  obtaining  the  approval  of  the  Ontario  Municipal  Board, 
authorizing  the  issue  of  debentures  in  the  amount  of 
$550,000  for  the  purpose  of  paying  off  the  temporary  loan 
obtained  for  industrial  lands  purchased  on  Trafalgar  Street, 
more  particularly  described  in  Schedules  A  and  B  hereto 
and  such  debentures  shall  have  a  maturity  date  prior  to  the 
30th  day  of  October,  1979,  and  a  five-year  term  and 
payments  shall  be  amortized. 


Applica- 
tion of 
R.S.0. 1970, 
c.  323,  88.  55-58 


(2)  Sections  55,  56,  57  and  58  of  The  Ontario  Municipal 
Act  apply  in  respect  of  any  by-law  passed  under  sump- 
tion 1  and  to  any  debentures  issued  thereunder. 


Order  of 
O.M.B. 
deemed 
issued 


(3)  For  the  purposes  of  every  Act,  the  Ontario  Munic  ij 
Board  shall  be  deemed  to  have  issued  an  order  un:r 
section  64  of  The  Ontario  Municipal  Board  Act  authors  g 
the  acquisition  of  the  undeveloped  industrial  land  refer  ■ 
to  in  subsection  1  and  authorizing  the  Corporation  to  isle 
debentures  under  subsection  1. 


Art  Gallery 
Board  of 
Management 
established 


5. — (1)  An  Art  Gallery  Board  of  Management  is  hereby  establisl 
for  the  purpose  of  planning,  erecting,  altering,  maintains; 
operating  and  managing  an  Art  Gallery  or  Art  Gallei 
within  the  limits  of  the  City  of  London. 


Composition 
of  Board 


(2)  The  council  of  the  Corporation  shall  appoint  five  memta 
to  the  Board,  one  of  whom  shall  be  an  elected  mem  r 
of  council  and  four  shall  be  citizens  at  large,  noi 
whom  shall  hold  office  in  organizations  mentioned  hern 
while  members  of  the  Board. 


Idem 


(3)  There  shall  be  four  other  members  of  the  Board, 
appointed  by  the  Canadian  Artists'  Representatives, 
appointed  by  the  London  Art  Gallery  Association, 
appointed  by  the  Public  Library  Board  and  one  c 
citizen  appointed  by  The  London  Art  Gallery  Board. 


Term  of 
office 


(4)  For  the   first   term   of   appointment   of   members,   th 
appointed  by  the  council  shall  be  appointed  for  a  one-y 
term,  their  appointment  to  be  completed  and  finished  U{fi 
the  31st  day  of  December,  1974. 


Idem 


(5)  For  those  appointed  by  the  Canadian  Artists'  Repi  < 
tives,   the   London   Art   Gallery   Association,   the   Pulp 
Library  Board  and  The  London  Art  Gallery  Board,  |f 
appointment  shall  be  for  a  two-year  term  and  shall  ten 
nate  on  the  31st  day  of  December,  1975,  and  thereafl 
all  appointments  shall  be  for  a  period  of  two  years, 
City  of  London  appointees  starting  the  1st  day  of  Janua 
1975,  and  the  four  other  appointees  starting  the  1st  day  f 
January,  1976. 


Members 
eligible  for  re- 
appointment 


(6)  Nothing  herein  prevents  the  reappointment  of  any  mem  r 
of  the  Board  for  a  further  term  or  terms. 


Failure  to 
make 

appointment, 
etc. 


(7)  In  the  event  that  one  or  more  of  the  organizations  m<h 
tioned  herein  ceases  to  exist,  or  fails  to  make  an  appoi- 
ment,  the  council,  on  the  recommendation  of  The  Lonci 
Art   Gallery  Board,   shall  by  by-law  substitute  anotlr 
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organization  or  in  the  alternative,  provide  toi  an  .ultlition.il 

appoint nu-nt  by  tin-  council 

(8)  The  Art  Gall*  ill  be  under  the  manage-  SSSSS^and 

ment,  regulation  and  control  of  the  Board,  which  shall  bec«>ntroi 

i  /->    it         An  uuitry 

a  corporation  under  the  name  <»t     I  he-  London  Art  Gallery 
Board". 

f     Ihe  Board  shall  have  the  following  further  powers:  JSJISW 

Board 

1  To  promote  interesl  in  and  advance  the  study, 
knowledge  and  appreciation  of  art  of  all  forms. 

2.  To  provide  facilities  for  the  Coring,  housing  and 
display  of  art  of  all  form- 
To  provide  facilities  for  education  and  instruction 
in  art  of  all  form- 

4  To  collect  and  raise  money  by  way  of  grant-, 
gifts,  donations,  bequests,  legacies  and  other  pay- 
ments and  to  hold,  invest,  expend  or  deal  with 
such  funds  in  furtherance  of  the  objects  of  the 
Corporation. 

i  office  of  the  Corporation  shall  be  situate  in  the^^ 
London,  in  the  County  of  Middlesex. 

The  Council  of  the  Corporation  shall  provide  to  The  London  °£££ting 
Art  Gallery  Board  an  operating  grant  of  $110,747  per 
annum,  which  sum  may  be  adjusted  annually  to  the 
f  accommodating  the  effect  of  inflation,  provided, 
however,  that  in  the  first  year  of  operation,  the  amount 
of  the  grant  shall  be  pro-rated  according  to  the  number  of 
the  months  during  which  the  Art  Gallery  is  operated. 


2,  3,  4  and  7  of  section  5  of  The  City  of  London  Act^ftft 
being  chapter  181,  are  repealed  and  the  following  sub-  ™-«nacted 
tituted  therefor: 

(1)  The  council  of  the  Corporation  may,  with  the  prior  JJ*J|jj*t[jy 
approval  of  the  Ontario  Municipal  Board,  by  by-law,  designate et«..  of 
buildings,  -t  nurtures  or  sites  and  the  lands  associated  with  the  architectural 
buildings  or  structures,  as  building,  structures  or  sites  ofv  ue 

rical  or  architectural  value  or  interest  and  the  said  by- 
law or  by-laws  may  prohibit  the  demolition,  destruction  or 
n   of   any   building   or  structure  so  designated,   or 
libit  or  regulate  the  alteration  or  renovation  thereof. 


Acquisition 
of  buildings, 
etc. 


Grants 


By-law  to  be 
null  and  void 
if  no 

agreement  re 
acquisition, 
etc.,  of 
building, 
structure  or 
site 


(2)  The  council  of  the  Corporation  may  provide  by  by-] . 
for  the  acquisition  by  purchase,  lease  or  otherwise  of  a  • 
building,  structure  or  site  so  designated. 

(3)  The  council  of  the  Corporation  may,  by  by-law,  prov 
for  the  making  of  grants  to  assist  in  the  renovation,  resto 
tion  or  maintenance  of  any  building,  structure  or  site 
designated. 

(4)  Where  a  by-law  prohibits  the  demolition,  destructii , 
alteration  or  renovation  of  a  building,  structure  or  site  j 
designated,  the  Corporation  shall,  within  ninety  days  of  t: 
approval  of  the  by-law, 

(a)  enter  into  an  agreement  to  acquire  the  property 

(b)  enter  into  an  agreement  for  the  payment  of  compen: 
tion  to  the  owner  of  the  building,  structure  or  site; 

(c)  expropriate  the  building,  structure  or  site, 

failing  which,  the  by-law  so  designating  a  building,  structif 
or  site  shall,  for  all  purposes,  following  the  expiration  of  t 
said  ninety-day  period,  be  null  and  void  and  of  no  furtl 
force  or  effect. 


Advisory 
Committee 


Lands  vested 

in 

Corporation 


1951,  c.  107, 
s.  7  (2, 3), 
repealed 


Commence- 
ment 


Short  title 


(7)  The  council  of  the  Corporation  may,  by  by-law,  establ; 
an  Advisory  Committee  which  shall  be  responsible  to  t 
council  of  the  Corporation  for  recommending  sites  of  historic 
or  architectural  interest  and  having  such  responsibility  for  t 
preparation  of  reports  and  recommendations  for  considerati 
by  the  council,  as  the  council  may  by  by-law  provide. 

7.  Part  of  the  lands  described  in  a  plan  of  expropriation  register 
in  the  Registry  Office  for  the  Registry  Division  of  London  (No. 
on  the  3rd  day  of  March,  1971,  as  Number  160342,  which  Ian 
are  described  in  Schedule  C  hereto  and  certified  as  to  title 
William  L.  Moore,  one  of  Her  Majesty's  Counsel  learned  in  t 
law,  on  the  7th  day  of  February,  1974,  are  vested  in  fee  simj 
in  the  Corporation,  and  have  been  from  the  3rd  day  of  Marc 
1971,  and  shall  be  clear  and  free  from  all  rights,  trusts,  interes 
limitations,  restrictions  or  covenants  whatsoever. 

8.  Subsections  2  and  3  of  section  7  of  The  City  of  London  Act,  191 
being  chapter  107,  as  enacted  by  the  Statutes  of  Ontario,  19: 
chapter  124,  section  4,  are  repealed. 

9.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Asser 
10.  This  Act  may  be  cited  as  The  City  of  London  Act,  1974. 
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S<  HI- PULE  A 

And  Singi'lak  those  certain  parcels  or  tracts  of  land  and  pnm 
tse»  situate,   lying  and   bring   in   tin    i  It]    of   London,   in   tin-   Cooaty  of 
Middlesex,  and  bring  composed  of 

:  Y 

Part  of  Lot  Number  Two  (2).  Concession  "K".  formerly  in  the 
Township  of  London,  which  parcel  may  be  more  particularly  described  as 
follows: 

Premising  that  all  bearings  are  astronomic  and  are  referred  to  the 
bearing  of  North  69  degrees  35  minutes  U)  seconds  Ka-t  of  the  Northerly 
limit  of  said  Lot  Number  Two  (2) ; 

Commencim.  in  the  North  west  angle  of  said  Lot  Number  Two  (2); 

THENCE  South  20  degrees  23  minutes  30  seconds  East,  two  thousand 
two  hundred  and  fifty-two  and  eighty-seven  one- hundredths  feet  (2,252.87') 
to  the  South-west  angle  of  the  North  half  of  said  Lot  Number  Two  (2) ; 

Thence  North  68  degrees  48  minutes  30  seconds  East  along  the  Southerly 
limit  of  the  North  half  of  said  Lot.  two  thousand  and  nine  and  seventy-four 
one  hundredths  feet  (2.009.74')  to  the  South-east  angle  of  fehl  North  half 
of  said  Lot: 

Thence  North  20  degrees  33  minutes  50  seconds  West  along  the  Easterly 
limit  of  said  Lot.  two  thousand  and  sixty  and  fifty-fight  one-hundredths 
feet  (2060.58')  to  a  point  distant  two  hundred  feet  (200  )  Southerly  from 
the  North-east  angle  of  said  Lot ; 

Tiusf  South  68  degrees  35  minutes  10  seconds  West  parallel  to  the 
Northerly  limit  of  said  Lot.  one  hundred  and  fifty  feet  (150') ; 

HOI  North  20  degrees  33  minutes  50  seconds  West  parallel  to  the 
Easterly  limit  of  said  Lot.  two  hundred  feet  (200')  to  the  Northerly  limit 
thereof; 

Thkxce  South  68  degrees  35  minutes  10  seconds  West  along  the  Northerly 
limit  of  said  Lot.  ■bctJMU  feet  (66); 

Thence  South  20  degrees  33  minutes  50  seconds  East  parallel  to  the 
Easterly  limit  of  said  Lot.  two  hundred  feet  (200') ; 

Thence  South  68  degrees  35  minutes  10  seconds  West  parallel  to  the 
Northerly  limit  of  said  Lot.  one  hundred  and  fifty  feet  (150') ; 

Thfmf  South  20  degrees  33  minutes  50  seconds  East  parallel  to  the 
Easterly  limit  of  said  Lot.  thirty-nine  and  ninety-one  one-hundredth* 
feet  (39  Ql 

Thivi  South  68  degrees  35  minutes  10  seconds  West  parallel  to  the 
Northerly  limit  of  said  Lot.  three  hundred  feet  (300') ; 

v<e  North  20  degrees  33  minutes  50  seconds  West  parallel  to  the 
Easterly  limit  of  said  Lot.  two  hundred  and  thirty-nine  and  ninety-one 
one  hundredths  feet  (239.91')  to  the  Northerly  limit  thereof; 

Thence  South  68  degrees  35  minutes  10  seconds  West  along  the  Northerly 
limit  of  said  Lot.  one  thousand  three  hundred  and  thirty-seven  and 
twenty  one-hundredths  feet  (1,337.20')  to  the  place  of  beginning 
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Containing  by  admeasurement  100.91  acres  be  the  same  more  or  less. 

Secondly: 

Part  of  Lot  Number  Two  (2),  Concession  "C",  formerly  in  the  Township 
of  London,  which  parcel  may  be  more  particularly  described  as  follows: 

Premising  that  all  bearings  are  astronomic  and  are  referred  to  the  bearing 
of  North  69  degrees  35  minutes  10  seconds  East  of  the  Southerly  limit 
of  said  Lot  Number  Two  (2) ; 

Commencing  in  the  Southerly  limit  of  said  Lot  at  a  point  distant  three 
hundred  feet  (300')  Westerly  therealong  from  the  South-east  angle  thereof ; 

Thence  South  68  degrees  35  minutes  10  seconds  West  along  the  Southerly 
limit  of  said  Lot,  three  hundred  and  sixty-five  and  fifty-five  one-hundredths 
feet  to  the  fence  marking  the  West  limit  of  the  East  20  acres  of  the  South 
60  acres  of  said  Lot  Number  Two  (2) ; 

Thence  North  68  degrees  50  minutes  West  along  said  fence,  two  thousand 
six  hundred  and  forty  and  ninety  one-hundredths  feet  (2,640.90') ; 

Thence  North  68  degrees  58  minutes  10  seconds  East,  six  hundred  and 
sixty-one  and  eighty-eight  one-hundredths  feet  (661.88')  to  the  Easterly 
limit  of  said  Lot  Number  Two  (2) ; 

Thence  South  20  degrees  29  minutes  50  seconds  East  along  the  Easterly 
limit  of  said  Lot,  two  thousand  four  hundred  and  eighty-six  and  forty- 
nine  one-hundredths  feet  (2,486.49')  to  a  point  distant  one  hundred  and 
fifty  feet  (150')  Northerly  from  the  South-east  angle  of  said  Lot; 

Thence  South  68  degrees  35  minutes  10  seconds  West  parallel  to  the 
Southerly  limit  of  said  Lot,  three  hundred  feet  (300') ; 

Thence  South  20  degrees  29  minutes  50  seconds  East  parallel  to  the 
Easterly  limit  of  said  Lot,  one  hundred  and  fifty  feet  (150')  to  the  place 
of  beginning. 

Containing  by  admeasurement  39.17  acres  be  the  same  more  or  less. 
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S4  HEDULE  B 

i  iak  those  certain  parcel*  or  tracts  of  land  and  proa 
ving   and    bring    in    the    I  aOMMO     l<>mi.-rlv    in    the 

Township  of  London    in   tin-  Cooirty   <>i    lliddleeei   tad  tbt    IV 
Ontario  and  bring  compos  i 

FlK-: 

Mining  by  admeasurement  one  hundred  (100)  acres  be  tin-  same 
more  or  less,  being  composed  of  the  North  half  of  Lot  Numlxi  One  (1), 
in  concession  "B".  in  the  Mid  City  <>!  London,  formerly  the  Township  of 
London,  and  is  butted  and  bounded  as  follows,  that  1-  to  M] 

■•■  me s<  inc,  at  the  North-west  angle  of  said  Lot  Number  One  ( 1 ) ; 

Thence  North  Sixty  eight  (68)  degrees  thirty  (30)  minutes  East,  one 
thousand  nine  hundred  and  -ixtv  three  and  fifty  one-hundredth-  fed 
(1. 963.50')  more  or  less  to  the  allowance  for  road  forming  the  Eastern 
boundary  of  the  said  < 

Thence  South  twenty-one  (21)  degrees  thirty  (30)  minutes  East,  two 
thousand  two  hundred  and  eighteen  and  tw  >ne -hundredth-   fed 

(2.218.26')  more  or  less  to  land  sold  to  one  Schrambling ; 

Thence  South  sixty-eight  (68)  degree^  thirty  (30)  minutes  West,  one 
thousand  nine  hundred  and  -ixtv  three  and  fifty  one-hundredths  feet 
(1 .963.50)  more  or  less  to  the  Western  limit  of  said  Lot ; 

Thence  North  twenty-one  (21)  degrees  thirty  (30)  minutes  West,  two 
thousand  two  hundred  and  eighteen  and  twenty-six  one-hundredths  fed 
(2.218  26')  to  the  place  of  beginning. 

•DIY 

That  part  of  Lot  Number  One  (1).  in  Cono  in  tin    (  lty  of 

London,  formerly  the  Township  of  London,  which  may  be  more  particularly 
described  as  follows: 

Commencing  at  a  standard  iron  bar  planted  on  the  North-easterly  angle 
of  the  South  half  of  the  said  Lot ; 

Thence  South  along  the  Easterly  limit  of  the  said  Lot,  Iwing  the  Westerly 
limit  of  Crumlin  Sideroad.  a  distance  of  five  hundred  and  -<  \<  ntv-nine 
and  sixty-two  one-hundredths  feet  (579.62')  to  a  point ; 

Thence  Westerly  parallel  with  the  North  limit  of  the  said  Lot.  one  hundred 
and  fifty  feet  (150); 

Thence  Southerly  parallel  with  the  East  limit  a  distance  of  six  hundred 
and  five  and  twenty  one-hundredths  feet  (605.20')  to  a  point ; 

Thence  Westerly  parallel  to  the  Southerly  boundary  of  the  said  Lot. 
three  hundred  and  nine  feet  (309^  to  a  point . 

Them  i-  Northerly  and  parallel  to  the  East  limit  of  the  said  Lot.  forty-two 
feet  (42')  to  a  point ; 

Thbnci    Westerly   and    parallel    to   the   Southern    boundary   of    the    nid 
Lot  to  a  point  in  a  line  drawn  parallel  to  the  East  limit  of  the  said  Lot  and  at 
such  distance  as  to  be  the  Westerly  limit  of  the  East  thirty  (30)  acres  of 
depth  of  the  North  half  of  the  South  half  of  the  said  Lot : 
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Thence   Northerly  and  parallel   to  the   East   limit   to  a  point   in   a  line 
between  the  North  and  South  halves  of  said  Lot ; 

Thence    Easterly   along   the  line   between    the    North    and   South    halves 

of  said   Lot   to  the  point  of  commencement;   which   lands  were  formerly 

described   as   the   North   half  of  the  South   half  of  the  said   Lot   Number 
One(l). 
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SCHEDULE  C 

An  1m\i  I'i.kii.-n  of  (  arhnf-  Mr.vt.  Rfirttwd  Pin  61  and  Lots 
!f>  17  and  18.  north  of  Dundas  Street,  in  the  Cit\  d  London,  in  th.  (  <.unt\ 
of   Middl«->rv    in   th«-    Ptovin  .11..    having  an  area  of  60.19.152 

square  feet,  morr  or  less,  and  described  as  follows: 

Premising  that  all  bearings  herein  are  astronomic  and  are  referred  to 
the  meridian  in  longitude  82  degrees  30  minute?,  west ; 

imc  at  a  point  in  the  southerly  limit  of  the  said  Lot  18  distant 
292.03  feet  measured  north  68  degrees  J^  minutes  16  seconds  east  along 
the  northerly  limit  of  Dundas  Street  from  the  easterly  limit  of  Ridout  Str.-i  t 

Thence  north  68  degrees  33  minutes  16  seconds  east  along  the  southerly 
limit  of  the  Mid  Lota  18.  17  and  16.  250.83  feet,  more  or  less,  to  a  line  drawn 
parallel  to  th<-  westerly  limit  of  Talbot  Street,  and  distant  5.00  feet  measured 
westerly  and  perpendicularly  therefrom; 

Thence  north  21  degrees  12  minutes  56  seconds  west  along  the  said 
parallel  line  216.581- 

Thence  north  21  degrees  49  minutes  30  seconds  west  continuing  along 
the  said  parallel  line  23.20  feet ; 

Thence  south  68  degrees  .U  minutes  16  seconds  west  parallel  to  the 
northerly  limit  of  Dundas  Street  251.04  feet,  more  or  less,  to  a  line  drawn 
parallel  to  the  easterly  limit  of  Ridout  Street  through  the  point  of 
commencement ; 

Thence  south  21  degrees  19  minutes  25  seconds  east  along  the  last- 
mentioned  parallel  line  239.77  feet,  more  or  less,  to  the  point  of 
commencement 
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4th  Session.  29th  I.h.islature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  respecting  the  City  of  London 


Mr.  Walker 


{Reprinted  as  amended  by  the  Private  Bills  Committee) 


TORONTO 
Printed  by  J   C   Thatcher,  Queen's  Printer  for  Ontario 


LL  Pr31  1974 


An  Act  respecting  the  City  of  London 

V7HKREAS  The  Corporation  of  the  City  of  London,  herein  called Pre*mb,e 
the  Corporation,  hereby  applies  for  special  legislation  in  respect 
IJpe  matters  hereinafter  set  forth;  and  whereas  it  is  expedient  to 
■  be  application ; 

Majesty,  by  and  with  the  advice  and  consent  of 
illative  Assembly  of  the  Province  of  Ontario,  enacts  as  follows: 

I  -ction  6  of  section  2  of  The  City  of  London  Act,  1960,ff-^lia- 

being  chapter  153,  as  enacted  by  the  Statutes  of  Ontario,  1972, re-enacted 
chapter  181,  section  3,  is  repealed  and  the  following  substituted 
therefor: 

(6)  Notwithstanding   the   provisions   of   this   section,   thej^™^^ 
council  of  the  Corporation  may  by  by-law  from  time  to  timeJ»»»lon 
increase   the  amount   of  any   past   service   pension   for   the 
purpose  of  compensating  for  the  increased  cost  of  living. 

provisions  of  section  582  of  The  Municipal  Act  shall  not  Ji°£"app,lc*~ 
apply  to  those  lands  acquired  by  the  Corporation  at  tax  sales  Rj^o AVSi 
held  prior  to  the  31st  day  of  December,  1950,  and  not  hereto- 
fore alienated  from  the  Corporation. 

^raph  9  of  subsection  1  of  section  2  of  The  City  of  London  J9^  L*r  9 
1971 ,  being  chapter  117,  is  amended  by  adding  at  the  end  amended 
thereof  "and  such  contribution  shall   not  be  deemed  to  be 
taxation  within  the  meaning  of  The  Assessment  Act  or  any 
other  Act  which  has  a  connotation  of  taxation". 

I  1  The  council  of  the  Corporation  may  pass  a  by-law,  with- ££*££$£•• 
out  obtaining  the  approval  of  the  Ontario  Municipal  Board, 
authorizing  the  issue  of  debentures  in  the  amount  of 
$550,000  for  the  purpose  of  paying  off  the  temporary  loan 
obtained  for  industrial  lands  purchased  on  Trafalgar  Street, 
more  particularly  described  in  Schedules  A  and  B  hereto 
and  such  debentures  shall  have  a  maturity  date  prior  to  the 
30th  day  of  October,  1979,  and  a  five-year  term  and 
payments  shall  be  amortized. 


Applica- 
tion of 
R.S.0. 1970, 
c.  323,  ss.  55-58 


(2)  Sections  55,  56,  57  and  58  of  The  Ontario  Municipal  Bot  i 
Act  apply  in  respect  of  any  by-law  passed  under  subs- 
tion  1  and  to  any  debentures  issued  thereunder. 


Order  of 
O.M.B. 
deemed 
issued 


London  Art 
Gallery 
Board 
established 


Composition 
of  Board 


(3)  For  the  purposes  of  every  Act,  the  Ontario  Munici  1 
Board  shall  be  deemed  to  have  issued  an  order  un<r 
section  64  of  The  Ontario  Municipal  Board  A  ct  authoriz  \ 
the  acquisition  of  the  undeveloped  industrial  land  refen  1 
to  in  subsection  1  and  authorizing  the  Corporation  to  is*? 
debentures  under  subsection  1. 

-(1)  A  corporation  without  share  capital  is  hereby  establish! 
under  the  name  of  "The  London  Art  Gallery  Board" 
the  purpose  of  planning,  erecting,  altering,  maintaini  , 
operating  and  managing  an  Art  Gallery  or  Art  Galler 
within  the  limits  of  the  City  of  London. 

(2)  The  council  of  the  Corporation  shall  appoint  five  memb; 
to  the  Board,  one  of  whom  shall  be  an  elected  meml' 
of  council  and  four  shall  be  citizens  at  large,  none  I 
whom  shall  hold  office  in  organizations  mentioned  hern 
while  members  of  the  Board. 


Idem 


Term  of 
office 


(3)  There  shall  be  four  other  members  of  the   Board,  ci 
appointed  by  the  Canadian  Artists'  Representation 
appointed  by  the  London  Art  Gallery  Association, 
appointed  by  the  Public  Library  Board  and  one  otl 
citizen  appointed  by  The  London  Art  Gallery  Board. 

(4)  For  the  first  term  of  appointment  of  members,  th<> 
appointed  by  the  council  shall  be  appointed  for  a  one-y< r 
term,  their  appointment  to  be  completed  and  finished  upi 
the  31st  day  of  December,  1974. 


Idem 


Members 
eligible  for  re- 
appointment 


(5)  For  those  appointed  by  the  Canadian  Artists'  Represen  Y 
tion,  the  London  Art  Gallery  Association,  the  Put; 
Library  Board  and  The  London  Art  Gallery  Board,  t> 
appointment  shall  be  for  a  two-year  term  and  shall  ten  - 
nate  on  the  31st  day  of  December,  1975,  and  thereaft , 
all  appointments  shall  be  for  a  period  of  two  years,  tp 
City  of  London  appointees  starting  the  1st  day  of  Janua  , 
1975,  and  the  four  other  appointees  starting  the  1st  day  f 
January,  1976. 

(6)  Nothing  herein  prevents  the  reappointment  of  any  memlr 
of  the  Board  for  a  further  term  or  terms. 


Failure  to 
make 

appointment, 
etc. 


(7)  In  the  event  that  one  or  more  of  the  organizations  mt- 
tioned  herein  ceases  to  exist,  or  fails  to  make  an  appoii- 
ment,  the  council,  on  the  recommendation  of  The  Lond' 
Art   Gallery   Board,   shall  by  by-law  substitute  anotlr 
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organization  of  m  tin  alt.  in.niv. •.  provide  for  an  additional 
appointment  by  tlu-  pOUnoU 

(8)  The  Art  Gallery  or  Art  Gallrrns  shall  be  umi.r  tin  manage  |,lj£i2iJ>wld 
ment,  regulation  and  control  of  the  Board.  'Artoaiie 

(9)  The  Board  shall  have  the  following  further  powers:  JSJXK?1 

Hoard 

I    To  promote  interest  in  and  advance  the  study, 
knowledge  and  appreciation  of  art  of  all  forma 

I.,  provide  facilities  for  the  storing,  housing  and 
display  of  art  of  all  form- 

I  o  provide  facilities  for  education  and  instruction 
in  art  of  all  forms. 

■■W^  4  Subject  to  The  Mortmain  and  Charitable  Uses  ActM&lj™- 
and  to  The  Charitable  Gifts  Act,  to  collect  and 
raise  money  by  way  of  grants,  gifts,  donations, 
bequests,  legacies  and  other  payments  and  to  hold, 
expend  or  deal  with  such  funds  in  furtherance  of 
the  foregoing  objects. 

5.  To  invest,  in  investments  authorized  under  Theffjfi  197°- 
Trustee  Act  for  the  investment  of  trust  funds, 
moneys  of  the  corporation  not  immediately  re- 
quired for  its  objects. 


(10)  The  head  office  of  the  corporation  shall  be  situate  in  the"*** 
v  of  London,  in  the  County  of  Middlesex. 

1 1     The  council  of  the  Corporation  may  provide  to  The  LondonJ°^™tln* 
Art  Gallery  Board  an  annual  operating  grant. 

rhe  directors  shall  serve  without  compensation,  and  no  Directors 

■  to  serve 

director  shall,  directly  or  indirectly,  receive  any  profit  as  without 
such  but  reasonable  expenses  incurred  by  any  director  in  compen 
tin  performance  of  his  duty  may  be  paid. 

pon  the  dissolution  of  the  Board  and  after  the  payment  Dissolution 
of  all  debts  and  liabilities,  the  remaining  property  of  the 
Board  shall  be  distributed  to  the  Corporation  or  disposed 
of  to  such  organizations,  having  objects  similar  to  those  of 
the  Board,  as  may  be  designated  by  the  council  ot  tin- 
Corporation.  *"^i 

ctions  1 ,  2, 3,  4  and  7  of  section  5  of  The  City  of  London  Act.wftfa1*]- 
being  chapter  181,  are  repealed  and  the  following  sub-  re-«nacted 
stituted  therefor: 


PHI 


Designation 
of  buildings, 
etc.,  of 
historical  or 
architectural 
value 


Acquisition 
of  buildings, 
etc. 


(1)  The  council  of  the  Corporation  may,  with  the  pri< 
approval  of  the  Ontario  Municipal  Board,  by  by-law,  designai 
buildings,  structures  or  sites  and  the  lands  associated  with  tl 
buildings  or  structures,  as  buildings,  structures  or  sites  i 
historical  or  architectural  value  or  interest  and  the  said  b\ 
law  or  by-laws  may  prohibit  the  demolition,  destruction  ( 
alteration  of  any  building  or  structure  so  designated,  < 
prohibit  or  regulate  the  alteration  or  renovation  thereof. 

(2)  The  council  of  the  Corporation  may  provide  by  by-la' 
for  the  acquisition  by  purchase,  lease  or  otherwise  of  an 
building,  structure  or  site  so  designated. 


Grants 


(3)  The  council  of  the  Corporation  may,  by  by-law,  provid 
for  the  making  of  grants  to  assist  in  the  renovation,  restora 
tion  or  maintenance  of  any  building,  structure  or  site  s 
designated. 


By-law  to  be 
null  and  void 
if  no 

agreement  re 
acquisition, 
etc.,  of 
building, 
structure  or 
site 


(4)  Where  a  by-law  prohibits  the  demolition,  destruction 
alteration  or  renovation  of  a  building,  structure  or  site  s 
designated,  the  Corporation  shall,  within  ninety  days  of  th 
approval  of  the  by-law, 

(a)  enter  into  an  agreement  to  acquire  the  property; 


(b)  enter  into  an  agreement  for  the  payment  of  compensa 
tion  to  the  owner  of  the  building,  structure  or  site;  o 

(c)  expropriate  the  building,  structure  or  site, 

failing  which,  the  by-law  so  designating  a  building,  structun 
or  site  shall,  for  all  purposes,  following  the  expiration  of  th< 
said  ninety-day  period,  be  null  and  void  and  of  no  furthe 
force  or  effect. 


Advisory 
Committee 


(7)  The  council  of  the  Corporation  may,  by  by-law,  establish 
an  Advisory  Committee  which  shall  be  responsible  to  the 
council  of  the  Corporation  for  recommending  sites  of  historica 
or  architectural  interest  and  having  such  responsibility  for  the 
preparation  of  reports  and  recommendations  for  consideration 
by  the  council,  as  the  council  may  by  by-law  provide. 


Lands 
vested  in 
Corporation 
R.S.0. 1970, 
c.  154 


7.  Part  of  the  lands  described  in  a  plan  of  expropriation  pursuant 
to  subsection  1  of  section  9  of  The  Expropriations  Act,  registered 
in  the  Registry  Office  for  the  Registry  Division  of  London 
(No.  32)  on  the  3rd  day  of  March,  1971,  as  Number  160342 
which  lands  are  described  in  Schedule  C  hereto  and  certified 
as  to  title  by  William  L.  Moore,  one  of  Her  Majesty's  Counsel 
learned  in  the  law,  on  the  7th  day  of  February,  1974,  were 
vested  in  fee  simple  in  The  Corporation  of  the  City  of  London 
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on  the  3rd  day  of  March.  1  *>7 1 ,  and  were  on  said  date  clear 
and  free  from  all  right>.  trusts,  interests,  limitations,  restm  turns 
or  covenant^  whatsoeva 


k.  Subset  tions  2  and  3  ot  lection  7  of  Th$  City  of  London  Act,  1951 . 
Uing  chapter  107.  as  enacted  by  the  Statutes  of  Ontario.  1952, 
.  baptel   1-4.  section  4.  are  repealed 

0.  This  Act  comrs  into  force  on  the  day  it  receives  Royal  Assent. 

I*-*       10.  This  Act  may  he  cited  as  The  City  of  London  Act,  1974. 


Vv.U 


SCHEDULE  A 

All  And  Singular  those  certain  parcels  or  tracts  of  land  and  prem- 
ises situate,  lying  and  being  in  the  City  of  London,  in  the  County  of 
Middlesex,  and  being  composed  of: 

Firstly: 

Part  of  Lot  Number  Two  (2),  Concession  "B",  formerly  in  the 
Township  of  London,  which  parcel  may  be  more  particularly  described  as 
follows: 

Premising  that  all  bearings  are  astronomic  and  are  referred  to  the 
bearing  of  North  69  degrees  35  minutes  10  seconds  East  of  the  Northerly 
limit  of  said  Lot  Number  Two  (2) ; 

Commencing  in  the  North-west  angle  of  said  Lot  Number  Two  (2); 

Thence  South  20  degrees  23  minutes  30  seconds  East,  two  thousand 
two  hundred  and  fifty-two  and  eighty-seven  one-hundredths  feet  (2,252.87') 
to  the  South-west  angle  of  the  North  half  of  said  Lot  Number  Two  (2) ; 

Thence  North  68  degrees  48  minutes  30  seconds  East  along  the  Southerly 
limit  of  the  North  half  of  said  Lot,  two  thousand  and  nine  and  seventy-four 
one-hundredths  feet  (2,009.74')  to  the  South-east  angle  of  the  North  half 
of  said  Lot ; 

Thence  North  20  degrees  33  minutes  50  seconds  West  along  the  Easterly 
limit  of  said  Lot,  two  thousand  and  sixty  and  fifty-eight  one-hundredths 
feet  (2060.58')  to  a  point  distant  two  hundred  feet  (200')  Southerly  from 
the  North-east  angle  of  said  Lot ; 

Thence  South  68  degrees  35  minutes  10  seconds  West  parallel  to  the 
Northerly  limit  of  said  Lot,  one  hundred  and  fifty  feet  (150') ; 

Thence  North  20  degrees  33  minutes  50  seconds  West  parallel  to  the 
Easterly  limit  of  said  Lot,  two  hundred  feet  (200')  to  the  Northerly  limit 
thereof ; 

Thence  South  68  degrees  35  minutes  10  seconds  West  along  the  Northerly 
limit  of  said  Lot,  sixty-six  feet  (66') ; 

Thence  South  20  degrees  33  minutes  50  seconds  East  parallel  to  the 
Easterly  limit  of  said  Lot,  two  hundred  feet  (200') ; 

Thence  South  68  degrees  35  minutes  10  seconds  West  parallel  to  the 
Northerly  limit  of  said  Lot,  one  hundred  and  fifty  feet  (150') ; 

Thence  South  20  degrees  33  minutes  50  seconds  East  parallel  to  the 
Easterly  limit  of  said  Lot,  thirty-nine  and  ninety-one  one-hundredths 
feet  (39.91'); 

Thence  South  68  degrees  35  minutes  10  seconds  West  parallel  to  the 
Northerly  limit  of  said  Lot,  three  hundred  feet  (300') ; 

Thence  North  20  degrees  33  minutes  50  seconds  West  parallel  to  the 
Easterly  limit  of  said  Lot,  two  hundred  and  thirty-nine  and  ninety-one 
one-hundredths  feet  (239.91')  to  the  Northerly  limit  thereof; 

Thence  South  68  degrees  35  minutes  10  seconds  West  along  the  Northerly 
limit  of  said  Lot,  one  thousand  three  hundred  and  thirty-seven  and 
twenty  one-hundredths  feet  (1,337.20')  to  the  place  of  beginning. 
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Containing  by  admeasurement  100  91  acres  be  the  same  more  or  let*. 

Seconm  ^ 

Part  imber  Two  (2).  '  formerly  m  the  Township 

of  London,  which  parcel  may  be  more  particularly  described  as  f  ol  I  - 

Premisini.  that  all  bearings  are  MtW— fc   and  are  referred  to  the  bearing 
Ntfth  69  degrees  .<5   minutes   10  seconds  East  of  the  Southerly  limit 
of  said  Lot  Number  Two  (2) ; 

Commencing  in  the  Southerly  limit  of  said  Lot  at  a  point  distant  tin. . 
hundred  feet  (300     W  BEtnAj  therealong  from  the  South-east  angle  th<  i 

rum  ^  N>iith  68  degrees  35  minutes  10  seconds  West  along  the  Southerly 
limit  of  said  Lot.  three  hundred  and  sixty-five  and  fifty-five  one-hundredth- 
feet  to  the  fence  marking  the  West  limit  of  the  East  20  acres  of  the  South 
60  acres  of  said  Lot  Number  Two  (2) ; 

Thf.nce  North  68  degrees  50  nvnutes  West  along  said  fence,  two  thousand 
mdred  and  forty  and  ninety  one-hundred ths  feet  (2,640.90') ; 

I  hf  s«  h    North  68  degrees  58  minutes  10  seconds  East,  six  hundred  and 
one  and  eighty-eight  one  hundredth-   feet   (661.88')   to  the   Easterly 
limit  of  said  Lot  Number  Two  (2) ; 

Ihi-sce  South  20  degrees  29  minutes  50  seconds  East  along  the  Easterly 
limit  of  said  Lot.  two  thousand  four  hundred  and  eighty-six  and  forty- 
nine  one-hundredths  feet  (2,486.49')  to  a  point  distant  one  hundred  and 
fifty  feet  (150')  Northerly  from  the  South-east  angle  of  said  Lot ; 

Thence  South  68  degrees  35  minutes  10  seconds  West  parallel  to  tin- 
Southerly  limit  of  said  Lot.  three  hundred  feet  (300') ; 

Thence  South  20  degrees  29  minutes  50  seconds  East  parallel  to  the 
Easterly  limit  of  said  Lot.  one  hundred  and  fifty  feet  (150')  to  the  place 
of  beginning. 

Containing  by  admeasurement  39.17  acres  be  the  same  more  or  less. 
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SCHEDULE  B 

All  And  Singular  those  certain  parcels  or  tracts  of  land  and  prem- 
ises situate,  lying  and  being  in  the  City  of  London,  formerly  in  the 
Township  of  London,  in  the  County  of  Middlesex  and  the  Province  of 
Ontario,  and  being  composed  of: 

Firstly: 

Containing  by  admeasurement  one  hundred  (100)  acres,  be  the  same 
more  or  less,  being  composed  of  the  North  half  of  Lot  Number  One  (1), 
in  Concession  "B",  in  the  said  City  of  London,  formerly  the  Township  of 
London,  and  is  butted  and  bounded  as  follows,  that  is  to  say: 

Commencing  at  the  North-west  angle  of  said  Lot  Number  One  (1) ; 

Thence  North  Sixty-eight  (68)  degrees  thirty  (30)  minutes  East,  one 
thousand  nine  hundred  and  sixty-three  and  fifty  one-hundredths  feet 
(1,963.50')  more  or  less  to  the  allowance  for  road  forming  the  Eastern 
boundary  of  the  said  City ; 

Thence  South  twenty-one  (21)  degrees  thirty  (30)  minutes  East,  two 
thousand  two  hundred  and  eighteen  and  twenty-six  one-hundredths  feet 
(2,218.26')  more  or  less  to  land  sold  to  one  Schrambling; 

Thence  South  sixty-eight  (68)  degrees  thirty  (30)  minutes  West,  one 
thousand  nine  hundred  and  sixty-three  and  fifty  one-hundredths  feet 
(1,963.50')  more  or  less  to  the  Western  limit  of  said  Lot ; 

Thence  North  twenty-one  (21)  degrees  thirty  (30)  minutes  West,  two 
thousand  two  hundred  and  eighteen  and  twenty-six  one-hundredths  feet 
(2,218.26')  to  the  place  of  beginning. 

Secondly: 

That  part  of  Lot  Number  One  (1),  in  Concession  "B",  in  the  City  of 
London,  formerly  the  Township  of  London,  which  may  be  more  particularly 
described  as  follows: 

Commencing  at  a  standard  iron  bar  planted  on  the  North-easterly  angle 
of  the  South  half  of  the  said  Lot ; 

Thence  South  along  the  Easterly  limit  of  the  said  Lot,  being  the  Westerly 
limit  of  Crumlin  Sideroad,  a  distance  of  five  hundred  and  seventy-nine 
and  sixty-two  one-hundredths  feet  (579.62')  to  a  point ; 

Thence  Westerly  parallel  with  the  North  limit  of  the  said  Lot,  one  hundred 
and  fifty  feet  (150') ; 

Thence  Southerly  parallel  with  the  East  limit  a  distance  of  six  hundred 
and  five  and  twenty  one-hundredths  feet  (605.20')  to  a  point ; 

Thence  Westerly  parallel  to  the  Southerly  boundary  of  the  said  Lot, 
three  hundred  and  nine  feet  (309')  to  a  point ; 

Thence  Northerly  and  parallel  to  the  East  limit  of  the  said  Lot,  forty-two 
feet  (42')  to  a  point; 

Thence  Westerly  and  parallel  to  the  Southern  boundary  of  the  said 
Lot  to  a  point  in  a  line  drawn  parallel  to  the  East  limit  of  the  said  Lot  and  at 
such  distance  as  to  be  the  Westerly  limit  of  the  East  thirty  (30)  acres  of 
even  depth  of  the  North  half  of  the  South  half  of  the  said  Lot ; 
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Thence   Northerly  and  parallel  t<>  th.-   I.a>t   Imui   to  I  point   m  .1   lm< 
■  thr  North  and  South  halves  of  said  Lot ; 

Thence   Easterly  along   Um   lm«    batwou   1I1.    Nutth  and   South   hmlva 
of  said   Lot    tt>  tin-  |*>mt   t»f  COOUMM  meat;   which  lands  were  formerly 
•  -I   a-   th.    North   half  of   th«-   South   half  of   thr  said   Lot    Numba 
One(l) 
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10 
SCHEDULE  C 

All  That  Portion  of  Carling  Street,  Registered  Plan  61  and  Lots 
16,  17  and  18,  north  of  Dundas  Street,  in  the  City  of  London,  in  the  County 
of  Middlesex,  in  the  Province  of  Ontario,  having  an  area  of  60,193.52 
square  feet,  more  or  less,  and  described  as  follows: 

Premising  that  all  bearings  herein  are  astronomic  and  are  referred  to 
the  meridian  in  longitude  82  degrees  30  minutes  west ; 

Commencing  at  a  point  in  the  southerly  limit  of  the  said  Lot  18  distant 
292.03  feet  measured  north  68  degrees  33  minutes  16  seconds  east  along 
the  northerly  limit  of  Dundas  Street  from  the  easterly  limit  of  Ridout  Street ; 

Thence  north  68  degrees  33  minutes  16  seconds  east  along  the  southerly 
limit  of  the  said  Lots  18,  17  and  16,  250.83  feet,  more  or  less,  to  a  line  drawn 
parallel  to  the  westerly  limit  of  Talbot  Street,  and  distant  5.00  feet  measured 
westerly  and  perpendicularly  therefrom  ; 

Thence  north  21  degrees  12  minutes  56  seconds  west  along  the  said 
parallel  line  216.58  feet ; 

Thence  north  21  degrees  49  minutes  30  seconds  west  continuing  along 
the  said  parallel  line  23.20  feet ; 

Thence  south  68  degrees  33  minutes  16  seconds  west  parallel  to  the 
northerly  limit  of  Dundas  Street  251.04  feet,  more  or  less,  to  a  line  drawn 
parallel  to  the  easterly  limit  of  Ridout  Street  through  the  point  of 
commencement ; 

Thence  south  21  degrees  19  minutes  25  seconds  east  along  the  last- 
mentioned  parallel  line  239.77  feet,  more  or  less,  to  the  point  of 
commencement. 
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4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  respecting  the  City  of  London 


Mr.  Walker 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


I  ILL  Pr31  1974 


An  Act  respecting  the  City  of  London 

l¥7HEREAS  The  Corporation  of  the  City  of  London,  herein  called  Preamble 
'▼  ▼  the  Corporation,  hereby  applies  for  special  legislation  in  respect 
ppfe  matters  hereinafter  set  forth ;  and  whereas  it  is  expedient  to 
rant  the  application; 

{^■Before,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
Assembly  of  the  Province  of  Ontario,  enacts  as  follows : 

1.  Subsection  6  of  section  2  of  The  City  of  London  Act,  1960,^^  163- 
being  chapter  153,  as  enacted  by  the  Statutes  of  Ontario,  1972, re-enacted 
chapter  181.  section  3,  is  repealed  and  the  following  substituted 
therefor: 

(6)  Notwithstanding   the   provisions   of   this   section,    the  ^"j^f^ 
council  of  the  Corporation  may  by  by-law  from  time  to  time  pension 
increase  the  amount   of  any  past  service  pension   for  the 
purpose  of  compensating  for  the  increased  cost  of  living. 

2.  The  provisions  of  section  582  of  The  Municipal  Act  shall  not S°5"af>pl,c*" 
apply  to  those  lands  acquired  by  the  Corporation  at  tax  sales fjg0.1  «»• 
held  prior  to  the  31st  day  of  December,  1950,  and  not  hereto- 
fore alienated  from  the  Corporation. 

3.  Paragraph  9  of  subsection  1  of  section  2  of  The  City  of  London  i^uj- £l£  9 

1971 ,  being  chapter  117,  is  amended  by  adding  at  the  end  amended 
thereof  "and  such  contribution  shall   not   be  deemed   to  be 
taxation  within  the  meaning  of  The  Assessment  Act  or  any 
other  Act  which  has  a  connotation  of  taxation". 

I  (1)  The  council  of  the  Corporation  may  pass  a  by-law,  with-  J£thorS3P 
out  obtaining  the  approval  of  the  Ontario  Municipal  Board, 
authorizing  the  issue  of  debentures  in  the  amount  of 
$550,000  for  the  purpose  of  paying  off  the  temporary  loan 
obtained  for  industrial  lands  purchased  on  Trafalgar  Street, 
more  particularly  described  in  Schedules  A  and  B  hereto 
and  such  debentures  shall  have  a  maturity  date  prior  to  the 
30th  day  of  October,  1979,  and  a  five-year  term  and 
payments  shall  be  amortized. 
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Applica- 
tion of 
R.S.0. 1970, 
c.  323,  ss.  55-58 


(2)  Sections  55,  56,  57  and  58  of  The  Ontario  Municipal  Bo,  I 
Act  apply  in  respect  of  any  by-law  passed  under  sub- 
tion  1  and  to  any  debentures  issued  thereunder. 


Order  of 
O.M.B. 
deemed 
issued 


London  Art 
Gallery 
Board 
established 


Composition 
of  Board 


(3)  For  the  purposes  of  every  Act,  the  Ontario  Munici  1 
Board  shall  be  deemed  to  have  issued  an  order  unr 
section  64  of  The  Ontario  Municipal  Board  Act  authoriz 
the  acquisition  of  the  undeveloped  industrial  land  referi  1 
to  in  subsection  1  and  authorizing  the  Corporation  to  is.'!; 
debentures  under  subsection  1. 

5. — (1)  A  corporation  without  share  capital  is  hereby  establisl  1 
under  the  name  of  "The  London  Art  Gallery  Board" 
the  purpose  of  planning,  erecting,  altering,  maintaini 
operating  and  managing  an  Art  Gallery  or  Art  Gallci  - 
within  the  limits  of  the  City  of  London. 

(2)  The  council  of  the  Corporation  shall  appoint  five  memlx; 
to  the  Board,  one  of  whom  shall  be  an  elected  memt- 
of  council  and  four  shall  be  citizens  at  large,   none 
whom  shall  hold  office  in  organizations  mentioned  hem 
while  members  of  the  Board. 


Idem 


(3)  There  shall  be  four  other  members  of  the  Board,  t 
appointed  by  the  Canadian  Artists'  Representation,  c 
appointed  by  the  London  Art  Gallery  Association,  c 
appointed  by  the  Public  Library  Board  and  one  otl 
citizen  appointed  by  The  London  Art  Gallery  Board. 


Term  of 
office 


(4)  For   the   first   term   of  appointment   of   members,   the 
appointed  by  the  council  shall  be  appointed  for  a  on< 
term,  their  appointment  to  be  completed  and  finished  upi 
the  31st  day  of  December,  1974. 


Idem 


Members 
eligible  for  re- 
appointment 


(5)  For  those  appointed  by  the  Canadian  Artists'  Represen 
tion,    the    London   Art    Gallery   Association,    the   Pub1: 
Library  Board  and  The  London  Art  Gallery  Board,  t; 
appointment  shall  be  for  a  two-year  term  and  shall  ten 
nate  on  the  31st  day  of  December,  1975,  and  thereaft 
all  appointments  shall  be  for  a  period  of  two  years,  t 
City  of  London  appointees  starting  the  1st  day  of  Janua 
1975,  and  the  four  other  appointees  starting  the  1st  dayf 
January,  1976. 

(6)  Nothing  herein  prevents  the  reappointment  of  any  memlr 
of  the  Board  for  a  further  term  or  terms. 


Failure  to 
make 

appointment, 
etc. 


(7)  In  the  event  that  one  or  more  of  the  organizations  m<- 
tioned  herein  ceases  to  exist,  or  fails  to  make  an  appoir- 
ment,  the  council,  on  the  recommendation  of  The  Londi 
Art   Gallery  Board,   shall  by  by-law  substitute  anotb 
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organization  «>i  in  the  alternative,  provide  for  an  additional 

appoint  uu-nt  In   tli<-  COUncS 

The  Art  Gallery  or  Art  Galleries  shall  be  under  the  manage-  JSJUftuid 
ment,  regulation  and  control  of  the  Board.  Artoahery 

Board  shall  have  the  following  further  powers:  ££meno?1 

Bo.ir.1 

1    To  promote  interest  in  and  advance  the  study, 
knowledge  and  appreciation  of  art  of  all  forms. 

2.  To  provide  fa  ilities  for  the  storing,  housing  and 
display  of  art  of  all  form- 

Io  provide  facilities  for  education  and  instruction 
in  art  of  all  forms. 

4.  Subject  to  The  Mortmain  and  Charitable  Uses  ^  f/ FLSg.  uwo. 
and  to  The  Charitable  Gifts  Act,  to  collect  and 

raise  money  by  way  of  grants,  gifts,  donations, 
bequests,  legacies  and  other  payments  and  to  hold, 
expend  or  deal  with  such  funds  in  furtherance  of 
the  foregoing  objects. 

5.  To  invest,  in  investments  authorized  under  The^;f^-19m' 
Trustee  Act  for  the  investment  of  trust  funds, 
moneys  of  the  corporation  not  immediately  re- 
quired for  its  objects. 

0)  The  head  office  of  the  corporation  shall  be  situate  in  the"®** 
City  of  London,  in  the  County  of  Middlesex. 

The  council  of  the  Corporation  may  provide  to  The  London  ^Snf ting 
Art  Gallery  Board  an  annual  operating  grant. 

(12)  The  directors  shall  serve  without  compensation,  and  noPlrectora 

*  to  serve 

director  shall,  directly  or  indirectly,  receive  any  profit  as  without 
such  but  reasonable  expenses  incurred  by  any  director  in  com 
the  performance  of  his  duty  may  be  paid. 

I  pon  the  dissolution  of  the  Board  and  after  the  payment  Dissolution 
of  all  debts  and  liabilities,  the  remaining  property  of  the 
Board  shall  be  distributed  to  the  Corporation  or  disposed 
of  to  such  organizations,  having  objects  similar  to  those  of 
the  Board,  as  may  be  designated  by  the  council  of  the 
Corporation. 

tions  1 .  2.  3.  4  and  7  of  section  5  of  The  City  of  London  ^.J^V!!' 
'.  being  chapter  181,  are  repealed  and  the  following  sub-  re-enacted 
tuted  therefor: 


Designation 
of  buildings, 
etc.,  of 
historical  or 
architectural 
value 


(1)  The  council  of  the  Corporation  may,  with  the  pr 
approval  of  the  Ontario  Municipal  Board,  by  by-law,  design; 
buildings,  structures  or  sites  and  the  lands  associated  with  t 
buildings  or  structures,  as  buildings,  structures  or  s 
historical  or  architectural  value  or  interest  and  the  said  1 
law  or  by-laws  may  prohibit  the  demolition,  destruction 
alteration  of  any  building  or  structure  so  designated, 
prohibit  or  regulate  the  alteration  or  renovation  thereof. 


Acquisition 
of  buildings, 
etc. 


(2)  The  council  of  the  Corporation  may  provide  by  by-1; 
for  the  acquisition  by  purchase,  lease  or  otherwise  of  a 
building,  structure  or  site  so  designated. 


Grants 


(3)  The  council  of  the  Corporation  may,  by  by-law,  provi 
for  the  making  of  grants  to  assist  in  the  renovation,  restoi 
tion  or  maintenance  of  any  building,   structure  or  site 
designated. 


By-law  to  be 
null  and  void 
if  no 

agreement  re 
acquisition, 
etc.,  of 
building, 
structure  or 
site 


(4)  Where  a  by-law  prohibits  the  demolition,  destructic 
alteration  or  renovation  of  a  building,  structure  or  site 
designated,  the  Corporation  shall,  within  ninety  days  of  t 
approval  of  the  by-law, 

(a)  enter  into  an  agreement  to  acquire  the  property; 

(b)  enter  into  an  agreement  for  the  payment  of  compens 
tion  to  the  owner  of  the  building,  structure  or  site ; 


(c)  expropriate  the  building,  structure  or  site, 

failing  which,  the  by-law  so  designating  a  building,  structu 
or  site  shall,  for  all  purposes,  following  the  expiration  of  tl 
said  ninety-day  period,  be  null  and  void  and  of  no  furth 
force  or  effect. 


Advisory 
Committee 


(7)  The  council  of  the  Corporation  may,  by  by-law,  establh 
an  Advisory  Committee  which  shall  be  responsible  to  tl 
council  of  the  Corporation  for  recommending  sites  of  historic 
or  architectural  interest  and  having  such  responsibility  for  tl 
preparation  of  reports  and  recommendations  for  consideratic 
by  the  council,  as  the  council  may  by  by-law  provide. 


Lands 
vested  in 
Corporation 
R.S.0. 1970, 
c.  154 


7.  Part  of  the  lands  described  in  a  plan  of  expropriation  pursuai 
to  subsection  1  of  section  9  of  The  Expropriations  Act,  register 
in  the  Registry  Office  for  the  Registry  Division  of  Londc 
(No.  32)  on  the  3rd  day  of  March,  1971,  as  Number  16034 
which  lands  are  described  in  Schedule  C  hereto  and  certifie 
as  to  title  by  William  L.  Moore,  one  of  Her  Majesty's  Couns 
learned  in  the  law,  on  the  7th  day  of  February,  1974,  wei 
vested  in  fee  simple  in  The  Corporation  of  the  City  of  Londo 
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on  the   *rd  day  of  March.  1971,  and  were  on  said  date  clear 
and  (rot-  from  all  rights,  trusts,  interests,  limitations,  restri  tiont 
tenants  whatsoever. 

mi  2  and  3  of  section  7  of  The  City  of  London  Act,  1951 .  19S1-2c-a107- 
apter  107.  as  enacted  by  the  Statutes  <>!  I  tatftrio,  1952,  replied 
124,  section  4    .ire  repealed. 

Tlu-  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,  commence- 

This  A<  t  may  be  cited  as  The  City  of  London  Act,  1974.  short  title 


VtM 


SCHEDULE  A 

All  And  Singular  those  certain  parcels  or  tracts  of  land  and  prem- 
ises situate,  lying  and  being  in  the  City  of  London,  in  the  County  of 
Middlesex,  and  being  composed  of: 

Firstly: 

Part  of  Lot  Number  Two  (2),  Concession  "B",  formerly  in  the 
Township  of  London,  which  parcel  may  be  more  particularly  described  as 
follows: 

Premising  that  all  bearings  are  astronomic  and  are  referred  to  the 
bearing  of  North  69  degrees  35  minutes  10  seconds  East  of  the  Northerly 
limit  of  said  Lot  Number  Two  (2) ; 

Commencing  in  the  North-west  angle  of  said  Lot  Number  Two  (2); 

Thence  South  20  degrees  23  minutes  30  seconds  East,  two  thousand 
two  hundred  and  fifty-two  and  eighty-seven  one-hundredths  feet  (2,252.87') 
to  the  South-west  angle  of  the  North  half  of  said  Lot  Number  Two  (2) ; 

Thence  North  68  degrees  48  minutes  30  seconds  East  along  the  Southerly 
limit  of  the  North  half  of  said  Lot,  two  thousand  and  nine  and  seventy-four 
one-hundredths  feet  (2,009.74')  to  the  South-east  angle  of  the  North  half 
of  said  Lot ; 

Thence  North  20  degrees  33  minutes  50  seconds  West  along  the  Easterly 
limit  of  said  Lot,  two  thousand  and  sixty  and  fifty-eight  one-hundredths 
feet  (2060.58')  to  a  point  distant  two  hundred  feet  (200')  Southerly  from 
the  North-east  angle  of  said  Lot ; 

Thence  South  68  degrees  35  minutes  10  seconds  West  parallel  to  the 
Northerly  limit  of  said  Lot,  one  hundred  and  fifty  feet  (150') ; 

Thence  North  20  degrees  33  minutes  50  seconds  West  parallel  to  the 
Easterly  limit  of  said  Lot,  two  hundred  feet  (200')  to  the  Northerly  limit 
thereof ; 

Thence  South  68  degrees  35  minutes  10  seconds  West  along  the  Northerly 
limit  of  said  Lot,  sixty-six  feet  (66') ; 

Thence  South  20  degrees  33  minutes  50  seconds  East  parallel  to  the 
Easterly  limit  of  said  Lot,  two  hundred  feet  (200') ; 

Thence  South  68  degrees  35  minutes  10  seconds  West  parallel  to  the 
Northerly  limit  of  said  Lot,  one  hundred  and  fifty  feet  (150') ; 

Thence  South  20  degrees  33  minutes  50  seconds  East  parallel  to  the 
Easterly  limit  of  said  Lot,  thirty-nine  and  ninety-one  one-hundredths 
feet  (39.91'); 

Thence  South  68  degrees  35  minutes  10  seconds  West  parallel  to  the 
Northerly  limit  of  said  Lot,  three  hundred  feet  (300') ; 

Thence  North  20  degrees  33  minutes  50  seconds  West  parallel  to  the 
Easterly  limit  of  said  Lot,  two  hundred  and  thirty-nine  and  ninety-one 
one-hundredths  feet  (239.91')  to  the  Northerly  limit  thereof; 

Thence  South  68  degrees  35  minutes  10  seconds  West  along  the  Northerly 
limit  of  said  Lot,  one  thousand  three  hundred  and  thirty-seven  and 
twenty  one-hundredths  feet  (1,337.20')  to  the  place  of  beginning. 
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Containing  by  admeasurement  10091  acres  be  the  same  morr  or  less. 

Secon  h v 

Part  ;mber  Two  (2).  Concession  "C".  formerly  m  the  Township 

of  London,  which  parcel  may  be  more  particularly  described  as  follows: 

Premising  that  all  bearings  are  astronomic  and  at.  referred  te  tin-  bearing 
\>rth  6°  degrees  35  minutes    10  ttffflUll   Ka-t   of    thr   Southerly   limit 
of  said  Lot  Number  Two  (2) ; 

Commencing  in  the  Southerly  limit  of  said  Lot  at  a  point  distant  tin.. 
hundred  feet  (30(1     \\ .  M .  rl\  therealong  from  the  South-east  angle  th. 

Thence  South  68  degrees  35  minutes  10  second-  Wed  along  the  Southerly 
limit  of  said  Lot,  three  hundred  and  sixty-five  and  fifty-five  one-hundredth- 
feet  to  the  fence  marking  the  West  limit  of  the  East  20  acres  of  the  South 
60  acres  of  said  Lot  Number  Two  (2) ; 

Thence  North  68  degrees  50  nvnutes  West  along  said  fence,  two  thousand 
undred  and  forty  and  ninety  one-hundredths  feet  (2.640.90'); 

Thence   North  68  degrees  58  minutes  10  seconds  East,  six  hundred  and 
.-one  and  eighty-eight  one-hundredths  feet   (661.88')   to  the   Easterly 
limit  of  said  Lot  Number  Two  (2) ; 

>outh  20  degrees  29  minutes  50  seconds  East  alon  terly 

limit  of  said  Lot,  two  thousand  four  hundred  and  eight}  -ix  and  forty 
nine  one-hundredths  feet  (2.486.49')  to  a  point  distant  one  hundred  and 
fifty  feet  i  150*)  Northerly  from  the  South-east  angle  of  said  Lot ; 

Thence  South  68  degrees  35  minutes  10  seconds  West  parallel  to  the 
Southerly  limit  of  said  Lot.  three  hundred  feet  (300') ; 

Thence  South  20  degrees  29  minutes  50  seconds  East  parallel  to  the 
Easterly  limit  of  said  Lot.  one  hundred  and  fifty  feet  (150')  to  the  place 
of  beginning. 

Containing  by  admeasurement  39. 17  acres  be  the  same  more  or  less. 
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SCHEDULE  B 

All  And  Singular  those  certain  parcels  or  tracts  of  land  and  prem- 
ises situate,  lying  and  being  in  the  City  of  London,  formerly  in  the 
Township  of  London,  in  the  County  of  Middlesex  and  the  Province  of 
Ontario,  and  being  composed  of: 

Firstly: 

Containing  by  admeasurement  one  hundred  (100)  acres,  be  the  same 
more  or  less,  being  composed  of  the  North  half  of  Lot  Number  One  (1), 
in  Concession  "B",  in  the  said  City  of  London,  formerly  the  Township  of 
London,  and  is  butted  and  bounded  as  follows,  that  is  to  say: 

Commencing  at  the  North-west  angle  of  said  Lot  Number  One  (1) ; 

Thence  North  Sixty-eight  (68)  degrees  thirty  (30)  minutes  East,  one 
thousand  nine  hundred  and  sixty-three  and  fifty  one-hundredths  feet 
(1,963.50')  more  or  less  to  the  allowance  for  road  forming  the  Eastern 
boundary  of  the  said  City ; 

Thence  South  twenty-one  (21)  degrees  thirty  (30)  minutes  East,  two 
thousand  two  hundred  and  eighteen  and  twenty-six  one-hundredths  feet 
(2,218.26')  more  or  less  to  land  sold  to  one  Schrambling; 

Thence  South  sixty-eight  (68)  degrees  thirty  (30)  minutes  West,  one 
thousand  nine  hundred  and  sixty-three  and  fifty  one-hundredths  feet 
(1,963.50')  more  or  less  to  the  Western  limit  of  said  Lot ; 

Thence  North  twenty-one  (21)  degrees  thirty  (30)  minutes  West,  two 
thousand  two  hundred  and  eighteen  and  twenty-six  one-hundredths  feet 
(2,218.26')  to  the  place  of  beginning. 

Secondly: 

That  part  of  Lot  Number  One  (1),  in  Concession  "B",  in  the  City  of 
London,  formerly  the  Township  of  London,  which  may  be  more  particularly 
described  as  follows : 

Commencing  at  a  standard  iron  bar  planted  on  the  North-easterly  angle 
of  the  South  half  of  the  said  Lot ; 

Thence  South  along  the  Easterly  limit  of  the  said  Lot,  being  the  Westerly 
limit  of  Crumlin  Sideroad,  a  distance  of  five  hundred  and  seventy-nine 
and  sixty-two  one-hundredths  feet  (579.62')  to  a  point ; 

Thence  Westerly  parallel  with  the  North  limit  of  the  said  Lot,  one  hundred 
and  fifty  feet  (150'); 

Thence  Southerly  parallel  with  the  East  limit  a  distance  of  six  hundred 
and  five  and  twenty  one-hundredths  feet  (605.20')  to  a  point ; 

Thence  Westerly  parallel  to  the  Southerly  boundary  of  the  said  Lot, 
three  hundred  and  nine  feet  (309')  to  a  point ; 

Thence  Northerly  and  parallel  to  the  East  limit  of  the  said  Lot,  forty-two 
feet  (42')  to  a  point; 

Thence  Westerly  and  parallel  to  the  Southern  boundary  of  the  said 
Lot  to  a  point  in  a  line  drawn  parallel  to  the  East  limit  of  the  said  Lot  and  at 
such  distance  as  to  be  the  Westerly  limit  of  the  East  thirty  (30)  acres  of 
even  depth  of  the  North  half  of  the  South  half  of  the  said  Lot ; 
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Thence   Norther!)   and  parallH  to  thr  Ka>t   limit   to  .«  t*>int   m  ■  Im<- 
bet  wren  thr  North  and  South  halves  of  said  I  I  >t 

Thence    Easterly  along   the  line  between   the   North   and   South   halves 
of  said   Lot   to   thr   inurit   o(  comment  -run  nt     whuh    l.uuU   WOW   formerly 
described  as  thr   North   half  of  thr  South   half  ol  tin-  ^.iu\   Lot    Number 
1) 
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10 
SCHEDULE  C 

All  That  Portion  of  Carling  Street,  Registered  Plan  61  and  Lots 
16,  17  and  18,  north  of  Dundas  Street,  in  the  City  of  London,  in  the  County 
of  Middlesex,  in  the  Province  of  Ontario,  having  an  area  of  60,193.52 
square  feet,  more  or  less,  and  described  as  follows: 

Premising  that  all  bearings  herein  are  astronomic  and  are  referred  to 
the  meridian  in  longitude  82  degrees  30  minutes  west ; 

Commencing  at  a  point  in  the  southerly  limit  of  the  said  Lot  18  distant 
292.03  feet  measured  north  68  degrees  33  minutes  16  seconds  east  along 
the  northerly  limit  of  Dundas  Street  from  the  easterly  limit  of  Ridout  Street ; 

Thence  north  68  degrees  33  minutes  16  seconds  east  along  the  southerly 
limit  of  the  said  Lots  18,  17  and  16,  250.83  feet,  more  or  less,  to  a  line  drawn 
parallel  to  the  westerly  limit  of  Talbot  Street,  and  distant  5.00  feet  measured 
westerly  and  perpendicularly  therefrom ; 

Thence  north  21  degrees  12  minutes  56  seconds  west  along  the  said 
parallel  line  216.58  feet; 

Thence  north  21  degrees  49  minutes  30  seconds  west  continuing  along 
the  said  parallel  line  23.20  feet ; 

Thence  south  68  degrees  33  minutes  16  seconds  west  parallel  to  the 
northerly  limit  of  Dundas  Street  251.04  feet,  more  or  less,  to  a  line  drawn 
parallel  to  the  easterly  limit  of  Ridout  Street  through  the  point  of 
commencement ; 

Thence  south  21  degrees  19  minutes  25  seconds  east  along  the  last- 
mentioned  parallel  line  239.77  feet,  more  or  less,  to  the  point  of 
commencement. 
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BILL   1  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend 
The  University  Expropriation  Powers  Act 


The  Hon.  R.  Welch 
Attorney  General 


TORONTO 
Printed  by  J   C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

Under  the  provisions  of  The  Wilfrid  Laurier  University  Act,  1973, 
Waterloo  Lutheran  University  became  Waterloo  Lutheran  Seminary  and 
a  new  university  was  incorporated  under  the  name  of  Wilfrid  Laurier 
University.  This  amendment  names  Wilfrid  Laurier  University  in  place 
of  Waterloo  Lutheran  University  as  a  university  to  which  the  Act  applies. 


ill  L   1  1974 


An  Act  to  amend 
The  University  Expropriation  Powers  Act 

IK    MAJESTY,   by  and  with   the  advice  and  consent   of  the 
I  Legislative   Assembly    of    the    Province  of  Ontario,   enacts  as 


I.  Clause   o   of   subsection    1    of    section    1  of    The    University  ^^fi^ 

I  »,''  f*riation  Powers  Act,  being  chapter  473  of  the  Revised 

mites   of    Ontario,    1970,    is    repealed  and    the    following 
tituted  therefor: 

(o)  Wilfrid  Laurier  University;  and 


I,    i  his  Act  comes  into  force  on  the  day  it  receives  Royal  Assent .  £°B™™ence- 

8.  This    Act    may    be    cited    as    The    University    Expropriation  short  title 
Powers  Amendment  Act,  1974. 
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BILL  1 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend 
The  University  Expropriation  Powers  Act 


The  Hon.  R.  Welch 
Attorney  General 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


1974 


An  Act  to  amend 
I  ho  I'niversity  Expropriation  Powers  Act 

[I    I    MAJESTY,   by  and  with   the  advice  and  consent  of  the 
»*  I  «•   Assembly  of   the   Province  of  Ontario,   enacts  as 


i.       i use   o   of   subsection    1    of   section    1  of    The    V niversity  J^^.^, 

^riation  Powers  Act,  being  chapter  473  of  the  Revised 

Statutes    of    Ontario,    1970,    is    repealed  and    the    following 
tituted  therefor: 

(o)  Wilfrid  Laurier  University;  and 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ££n{nence" 

3.  Thi-*    Act     may    be    cited    as    The    University    Expropriation  short  title 

wets  Amendment  Act,  1974. 
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BILL  2  Private  Members  Bill 


4th  Session.  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Denture  Therapists  Act,  1972 


Mr.  Germa 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queens  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  amendment  removes  the  dental  hygienist  and  the 
dental  technician  from  the  Denture  Therapist  Licensing  Board  and  replaces 
them  with  two  more  denture  therapists  increasing  the  number  of  denture 
therapists  on  the  Board  to  four. 


Section  2.  The  amendment  removes  the  requirement  that  the  denture 
therapists  work  under  the  supervision  of  a  dental  surgeon,  it  allows  the 
denture  therapist  to  deal  directly  with  the  public  but  only  where  the 
patient  can  produce  a  certificate  of  oral  health  signed  by  a  dental  surgeon 
or  a  legally  qualified  medical  practitioner. 


Section  3.  The  limitation  period  for  commencing  a  proceeding  under 
clause  b  of  subsection  1  of  section  16  of  the  Act  is  changed  from  two 
years  to  one  year. 


Section  4.  The  amendment  provides  that  the  Lieutenant  Governor 
in  Council  may  make  regulations  setting  fees  to  be  charged  by  denture 
therapists. 


HIM     2  1974 


H 


An  Act  to  amend 
The  Denture  Therapists  Act,  1972 

K    MAJESTY,   by  and  with   the  advice  and   consent   of  the 
bimtive   Assembly   of   the   Province  of  Ontario,   enacts  as 


I .   subsection  2  of  section  7  of  The  Denture  Therapists  Act,  1972,  Jje<^cted 
ing  chapter   163.  is  repealed  and  the  following  substituted 
therefor: 

(2)  The  Board  shall  be  composed  of ,  on8£rdt,on 

(a)  four  members  representing  the  public  interest ; 

(b)  one  dental  surgeon ; 

(c)  four  denture  therapists  who  shall  be  appointed  as 
soon  as  practicable  after  the  coming  into  force  of 
this  Act. 

»ns    14   and    15   of  the  said   Act   are   repealed   and   the*-"- 

«  re-enacted 

following  substituted  therefor :  a.  is. 

repealed 

14    No   denture   therapists   shall    practise   intra-oral    pro- jj*^0*** 
cedures  of  dental   therapy  on  a  patient   except   where   the  heBj"Ld 
patient  first  obtains  a  certificate  of  oral  health  signed  by  arequ" 
<1< -ntal   surgeon   or  a   legally  qualified   medical   practitioner, 
indicating  that  it  will  not  be  injurious  to  the  health  of  the 
patient  to  proceed  with  the  intra-oral  procedures. 

-'{.   subsection  3  of  section  16  of  the  said  Act  is  repealed  and  theJ^J^^ 
following  substituted  therefor: 

(3)  No  proceeding  under  clause  b  of  subsection  1  shall  be  Wem 
commenced   more  than   one  year  after  the  time  when   the 
subject-matter  of  the  proceeding  arose. 

4.  Section  18  of  the  said  A<  t  a  amended  by  adding  thereto  tht>»  >••  . 

,    .,  .  J  *  amended 

following  clause: 


(n)  prescribing    the    fees    to    be    charged    by    denture 
therapists. 

m°e™rence"         5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent 

Short  title  q    This  Act  may  be  cited  as  The  Denture  Therapists  Amendment 

Act,  1974. 
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BILL  3  Private  Member's  Bill 


■— garaa     '  '    '■'  : 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Dentistry  Act 


Mr.  Germa 


TORONTO 
Printed  by  J   C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

This  Bill  is  complementary  to  The  Denture  Therapists  Amendment  Act, 
1974,  which  would  allow  denture  therapists  to  deal  directly  with  the  public. 


1ILI     J  1974 


An  Act  to  amend  The  Dentistry  Act 

MAJESTY,  by  and  with   the  advice  and  consent  of  the 
^islative  Assembly  of  the   Province  of  Ontario,  enacts  as 


I.  Subsection    1    of    section    21a    of    The    Dentistry    Act,    being*-210*1^ 
chapter    108   of   the    Revised    Statutes   of.  Ontario,    1970,   as 
1    by    the    Statutes    of    Ontario,    1972,    chapter    141. 
section  3,  is  repealed  and  the  following  substituted  therefor: 

(1)  Where  a  prosthetic  denture  is  supplied,  altered  orBUjJjg*ft>r 
paired  by  a  dental  surgeon,  the  laboratory  costs  incurred  dentures 
in  respect  of  the  supplying,  altering  or  repairing  of  the 
tlutic  denture  and  all  fees  for  services  in  respect 
tlureof  shall  be  rendered  by  the  dental  surgeon  and  the 
account  therefor  shall  show  such  laboratory  costs  separately 
from  such  fees  and  separately  from  all  other  charges  and 
fees. 

hi-  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. c^[nence* 

\      may  be  cited  as  The  Dentistry  Amendment  Act,  /974.8horttltle 
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BILL  4  Private  Members  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


The  Medical  Complaints  Procedures  Act,  1974 


Mr.  Singer 


(Corrected  1st  Reading  Bill) 


TORONTO 
Printed  by  J.  C  Thatcher.  Qi  y  t  H  I  Printer  for  Ontario 


Explanatory  Note 


The  Bill  provides  for  procedures  whereby  persons  who  believe  they 
have  a  suit  maintainable  at  law  against  a  doctor,  hospital  or  hospital 
employee,  can  be  heard  before  the  Medical  Complaints  Procedures  Board 
established  under  this  Act. 


BILL  4  1974 


The  Medical  Complaints  Procedures 
Act,  1974 

HI  R  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
-  as  follows: 

1.   In  this  Act,  uuST*" 

(a)  "Board"  means  the  Medical  Complaints  Procedures 
Board; 

(6)  "dentist"  means  a  member  of  The  Royal  College 
of  Dental  Surgeons  of  Ontario; 

(r)  "hospital"  means  hospital  as  defined  in  section   1 

of  The  Public  Hospitals  Act;  fSn'im0' 

(d)  "physician"  means  a  legally  qualified  medical 
practitioner. 

•J.   -(1)  A    board    to   be    known    as   the    "Medical    Com-  ^JuSitshed 
plaints  Procedures  Board"  is  hereby  established. 

(2)  The  Board  shall  be  composed  of  a  chairman,  one  composition 
or  more  vice-chairmen  and  as  many  other  members  equal  appointment 
in    number   representative   of   lawyers,    physicians,    dentists 

and  persons  representative  of  the  public  interest,  respectively, 
as  the  Lieutenant  Governor  in  Council  considers  proper, 
all  of  whom  shall  be  appointed  by  the  Lieutenant  Governor 
in  Council. 

(3)  The   chairman    and    the   one   or    more    vice-chairmen  ^l^m^n 
shall  each  be  a  Supreme  Court  judge.  chairman.^ 

(4)  The   Lieutenant   Governor  in  Council  shall  designate  Aitera*u 
one  of  the  vice-chairmen  to  be  alternate  chairman. 

8.  Vacancies  in  the  membership  of  the  Board  from  anyV*0*0016" 
ise  may  be  filled  by  the  Lieutenant  Governor  in  Council 


Quorum  4# — (j)  The   chairman   or  a   vice-chairman,   one   member 

representative  of  lawyers,  one  member  representative  of 
physicians,  one  member  representative  of  dentists  and 
one  member  representative  of  the  public  interest  con- 
stitute a  quorum  and  are  sufficient  for  the  exercise  of  all 
the  jurisdiction  and  powers  of  the  Board. 


Panels 


May  sit 
in  panels 


(2)  The  chairman  or,  in  the  case  of  his  absence  from 
the  office  of  the  Board  or  his  inability  to  act,  the  alternate 
chairman  shall  from  time  to  time  assign  the  members  of 
the  Board  into  panels  and  may  change  the  composition  of 
such  panels  at  any  time. 

(3)  The  Board  may  sit  in  two  or  more  panels  simultan- 
eously wherever  it  considers  expedient,  so  long  as  a  quorum 
of  the  Board  is  present  in  each  panel. 


Decisions  5.  The    decision    of    the    majority    of    the    members    of 

the  Board  present  and  constituting  a  quorum  is  the 
decision  of  the  Board,  but,  if  there  is  no  majority,  the 
decision  of  the  chairman  or  vice-chairman  governs. 

Practice  and      q    Subject   to   section   9,   the   Board  shall   determine   its 

procedure,  •» .  '  . 

etc.  own  practice  and  procedure  but  shall  give  full  opportunity 

to  the  parties  to  any  proceedings  to  present  their  evidence 
and  make  submissions,  and  the  Board  may,  subject  to  the 
approval  of  the  Lieutenant  Governor  in  Council,  make  rules 
governing  its  practice  and  procedure  and  the  exercise  of 
its  powers  and  prescribing  such  forms  as  are  considered 
advisable. 

Powers  and         7  m — (l)  The  Board  shall  exercise  such  powers  and  perform 
Board  such  duties  as  are  conferred  or  imposed  upon  it  by  or  under 

this  Act. 

specific  (2)  Without  limiting  the  generality  of  subsection   1,   the 

Board  has  power, 

(a)  to  summon  and  enforce  the  attendance  of  wit- 
nesses and  compel  them  to  give  oral  or  written 
evidence  on  oath,  and  to  produce  such  documents 
and  things  as  the  Board  considers  requisite  to  the 
full  investigation  and  consideration  of  matters 
within  its  jurisdiction  in  the  same  manner  as  a 
court  of  record  in  civil  cases; 


(b)  to  administer  oaths; 

(c)  to  accept  oral  or  written  evidence; 


(4)  to  authorize  any  person  to  do  anything  that 
the  Board  may  do  under  clauses  a  to  r  and  to 
report  to  the  Board  thereon . 

(e)  to  authorize  the  chairman  or  a  vice-chairman 
to  inquire  into  any  complaint,  matter  or  thing 
within  tlu-  jurisdiction  of  the  Board,  or  any  part 
of  any  of  them,  and  to  report  to  the  Board 
thereon. 

%     (1)  Any    person    who    has    reasonable    grounds    for  compuinu 

that    he   has  a   suit   maintainable  at   law  against 

Uty    doctor,    dentist,    hospital    or    hospital    employee    as    a 

it    of    their    providing    medical    or    dental    services    to 

him.  may  file  with  the  Board  a  complaint  in  the  prescribed 

form. 

(2)  Every  complaint  under  this  Act  shall  be  commenced  i^af tlon 
within  six  years  from  the  date  of  the  alleged  complaint. 

9.  Where   a   complaint    has   been   filed   with    the   Board.  Hearing 
the    Board   shall   cause   a   hearing    to   be   held   as   to   the 
complaint  and  make  a  determination. 

IO. — (1)  The  parties  to  a  hearing  before  the  Board  with  bearing10 
respect  to  any  complaint  are, 

(a)  the  person  named  in  the  complaint  as  the  com- 
plainant ; 

(6)  any  person  named  in  the  complaint  and  alleged 
to  have  caused  the  matter  complained  of; 

(c)  any  other  person  specified  by  the  Board  upon 
such  notice  as  the  Board  may  determine  and  after 
such  person  has  been  given  an  opportunity  to  be 
heard  against  his  joinder  as  a  party. 

(2)  A   true  copy  of  the  complaint   shall   be  annexed   to^&^nt 
th<-  notice  of  the  hearing  that  is  given  to  any  party.  annexed  to 

(3)  A   member  of   the   Board   hearing  a  complaint   shall  bJSJrtnaToot 
have  taken  part  in  any  investigation  or  consideration  ^j^6  uken 

of  the  complaint  prior  to  the  hearing  and  shall  not  com-  tnvestica- 
municate  directly  or  indirectly  in  relation  to  the  complaint  on'e 
with  any  person  or  with  any  party  or  his  representative 
except  upon  notice  to  and  opportunity  for  all  parties  to 
icipate,  but  the  Board  may  seek  legal  advice  from  an 
i>er  independent  from  the  parties  and  in  such  case  the 
nature  of  the  advice  should  be  made  known  to  the  parties 
in  order  that  they  may  make  submission  as  to  the  law. 


evidence*  °f  ^  ^he  ora^  eyidence  taken  before  a  Board  at  a  hearing 
shall  be  recorded  and,  if  so  required,  copies  or  a  transcript 
thereof  shall  be  furnished  upon  the  same  terms  as  in  the 
Supreme  Court. 


Findings 
of  fact 


1971,  c.  47 


(5)  The  findings  of  fact  of  the  Board  pursuant  to  a 
hearing  shall  be  based  exclusively  on  evidence  admissible 
or  matters  that  may  be  noticed  under  sections  15  and  16  of 

The  Statutory  Powers  Procedure  Act,  1971. 


ofUBoardtion  (6)  Subject  to  appeal  under  section  12,  the  Board  has 
jurisdiction  and  authority  to  determine  any  question  of 
fact  or  law  or  both  required  to  be  decided  in  reaching 
a  determination  or  for  the  making  of  any  order  pursuant 
to  such  determination. 

Board8 °f  11*  ^he    Board,    after   hearing   a   complaint,    may   order 

any  party  to  rectify  any  injury  caused  to  any  person  or 
to  make  compensation  therefor. 

Appeal  from        i2. — (1)  Any   party   to   a  hearing  before   a   Board   may 
Board  appeal    from    the    decision    or    order   of    the    Board    to    the 

Supreme  Court  in  accordance  with  the  rules  of  court. 


Record  to  be 
filed  in  court 


(2)  Where  notice  of  an  appeal  is  served  under  this 
section,  the  Board  shall  forthwith  file  in  the  Supreme 
Court  the  record  of  the  proceedings  before  it  in  which 
the  decision  or  order  appealed  from  was  made  which, 
together  with  a  transcript  of  the  oral  evidence  taken 
before  the  Board  if  it  is  not  part  of  the  record  of  the 
Board,  shall  constitute  the  record  in  the  appeal. 


Powers  of  (3)  An    appeal    under    this    section    may    be    made    on 

questions  of  law  or  fact  or  both  and  the  court  may 
affirm  or  reverse  the  decision  or  order  of  the  Board  or 
direct  the  Board  to  make  any  decision  or  order  that  the 
Board  is  authorized  to  make  under  this  Act  and  the  court 
may  substitute  its  opinion  for  that  of  the  Board. 

Register  of  \ 3. — (l)  The  Board  shall  maintain  a  register  of  physicians 
and  dentists  who  have  consented  to  give  independent 
medical  and  dental  advice  to  the  public  and  to  appear  as 
expert  witnesses  at  a  hearing  before  the  Board. 


Registrar, 
etc. 


(2)  The  Lieutenant  Governor  in  Council  may  appoint  a 
registrar  and  such  other  clerks  as  are  required  by  the 
Board  to  maintain  the  register  referred  to  in  subsection  1 
and  they  shall  maintain  the  register  as  required  by  the 
Board. 


(3)  The    register    referred    to    is    nbtectioo    1    shall    ht'Avan»bnuy 
available  to  any  person  during  the  normal  bariMM  hours 
of  the  Board. 

it.    rhia   Act  comes  into  force  on   the  day   it   receives Sjf*0**" 
Royal  Assent. 

15.  This   Art   may  be  cited  as  The  Medical  Complaints  short  title 
Procedures  Act,  1974. 
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BILL  5  Private  Members  Bill 


Its  Session.  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  provide  for  the 
Practice  of  Dental  Prosthesis 


Mr.  Nixon  (Brant) 


TORONTO 
Printed  by  J   C.  Thatcher.  Queen's  Printer  eor  Ontario 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  allow  denturists  to  take  impressions, 
construct  and  fit  complete  upper,  lower  and  partial  dentures,  dealing 
directly  with  the  public. 


BILL  5  1974 


An  Act  to  provide  for  the 
Practice  of  Dental  Prosthesis 

TTKK  MAJESTY,  by  and  with  the  advice  and  consent  of 
11  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

,.     ]..    -:        Act,  £tforPre- 

(a)  "Board"  means  the  Denturist  Licensing  Board 
established  under  section  7 ; 

(b)  "dental  prosthesis"  means, 

(i)  the  repairing,  relining  or  rebasing  of  any  com- 
plete upper  or  complete  lower  denture  or  any 
removable  partial  denture,  and 

(ii)  the  taking  of  impressions,  bite  registrations, 
tryms,  or  insertions  for  the  making,  producing, 
construction,  furnishing,  supplying  or  fitting 
of  any  complete  upper  or  complete  lower  arti- 
ficial denture  or  any  upper  or  lower  removable 
partial  denture  for  the  intended  wearer  thereof ; 

(c)  "denturist"  means  a  person  licensed  under  this  Act 
to  engage  in  the  practice  of  dental  prosthesis; 

{d)  "incompetence"  means  the  display  of  a  lack  of  knowl- 
edge, skill  or  judgment  in  the  professional  care  of  a 
patient  or  disregard  for  the  welfare  of  a  patient  of  a 
nature  or  to  an  extent  that  demonstrates  that  the 
denturist  is  unfit  to  continue  in  the  practice  of  dental 
prosthesis ; 

(e)  "Member"  means  a  member  of  the  Denturist  Society 
of  Ontario; 

(/)  "Minister"  means  the  Minister  of  Health; 

{g)  "professional  misconduct"  means  professional  mi- 
conduct  as  defined  in  the  regulations; 


(h)  "Registrar"  means  the  Registrar  of  the  Denturist 
Licensing  Board  appointed  under  section  3 ; 

(*')  "regulations"  means  the  regulations  made  under  this 
Act. 

tion1oflsfcra"       2*  ^he  Minister  of  Health  is  responsible  for  the  adminis- 
Act  tration  of  this  Act. 

Denturist  °f       **.  There  shall  be  a  Registrar  of  the  Denturist  Licensing 
Licensing       Board  who  shall  be  appointed  by  the  Board  with  the  approval 
of  the  Lieutenant  Governor  in  Council. 


Practice  of 

dental 

prosthesis 


4.  No  person,  other  than  a  dental  surgeon  or  a  person 
licensed  under  this  Act  as  a  denturist,  shall  engage  in  or  hold 
himself  out  as  qualified  or  entitled  to  engage  in  the  practice 
of  dental  prosthesis,  or  take  or  use  any  name,  title,  addition 
or  description  representing  or  implying  that  he  is  the  holder 
of  a  licence  to  practise  dental  prosthesis. 


ofUouHM  **• — (*)  ^n  aPphcant  f°r  a  licence  as  a  denturist  is  entitled 

to  be  issued  a  licence  by  the  Registrar  except  where, 

(a)  the  applicant  does  not  have  the  educational  quali- 
fications or  experience  required  by  the  regulations  or 
fails  to  pass  the  examinations  set  by  the  Board ; 

(b)  the  past  conduct  of  the  applicant  affords  reasonable 
grounds  for  belief  that  he  will  not  carry  on  his 
practice  with  integrity  and  honesty. 


ncedcei0nS  °f      (2)  ^  ncence  is  subject  to  such  terms  and  conditions  as 
are  consented  to  by  the  applicant,  imposed  by  the  Board  or 


Expiry 


prescribed  by  the  regulations. 

(3)  A  licence  expires  one  year  after  its  issue  or  renewal. 


Refusal  to  q — (1)  Subject  to  section  8,  the  Registrar  may  refuse  to 

issue,  etc.         .  v    '  J  ..         °  •        i_      t»      ■ 

issue  or  renew  a  licence  to  an  applicant  where  in  the  Regis- 
trar's opinion  the  applicant  is  not  entitled  to  a  licence  under 
section  5. 


suspension         (2)  Subject  to  section  8,   the  Registrar  may  suspend  or 
revocation     revoke  a  licence, 

(a)  for  any  reason  that  would  disentitle  the  licensee  to 
be  issued  a  licence  under  section  5  if  he  were  an 
applicant ; 

(b)  where  the  licensee  is  in  breach  of  a  term  or  condi- 
tion of  his  licence ; 


U)  when  the  licensee  is  in  contravention  of  this  Act  or 
the  regulations;  or 

(4)  when  the  licensee  has  been  guilty  of  professional 
misconduct  or  incompetence. 

1)  There  shall  be  a  board  to  be  known  as  the  Denturist  2^^ 
rising  Board  composed  of  persons  appointed  by  the  Lieu-  Board 
tenant  Governor  in  Council,  one  of  whom  shall  be  designated 
the  Lieutenant  Governor  in  Council  as  chairman. 

(2)  The  Board  shall  be  composed  of,  of°Boardtlon 

(a)  two  persons  representing  the  public  inter* 

(ft)  one  dental  MUgsoa  who  is  a  member  of  The  Royal 
College  of  Dental  Surgeons  of  Ontario ; 

(r)  four  Members  who  shall  be  nominated  by  the  Den- 
turist Society  of  Ontario. 

(3)  The  appointment  of  a  nominee  of  the  Denturist  Society Idem 
of  Ontario  shall  terminate  if  such  nominee  fails  to  become 

In  ensed  as  a  denturist  at  the  earliest  opportunity  after  such 
appointment,  or  if  the  licence  of  such  nominee  is  suspended  or 
ked. 

(4)  Four  members  of  the  Board  constitute  a  quorum,  at°.uorum 
one  of  whom  shall  be  a  member  appointed  to  represent 

public  interest. 

(5)  Such  officers  and  employees  as  are  considered  necessary 8t*ff 
for  the  carrying  out  of  the  duties  of  the  Board  may  be 
appointed  under  The  Public  Service  Act.  *'§&'  197°' 

(6)  The  Board  shall.  D,uilea_ 

of  Board 

(a)  conduct  the  hearings  and  proceedings  under  section  8 ; 

{b)  review  the  operation  of  this  Act  and  the  regulations 
and  make  recommendations  to  the  Minister  thereon ; 

(r)  establish,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  a  course  or  courses  of  study 
for  the  purpose  of  qualifying  persons  in  dental 
prosth< - 

(d)  set  or  approve  examinations  for  the  qualification  of 
applicants  for  licences; 

(e)  perform  such  other  duties  as  are  assigned  to  it  by 
this  Act  or  the  regulations  or  by  any  other  Act. 


proposa/to         **• — (*)  Where  the  Registrar  proposes  to  refuse  to  issue 
refuse  or        a  licence  or  renew  a  licence  or  proposes  to  suspend  or  revoke 

F8V0K6 

a  licence,  he  shall  serve  notice  of  his  proposal,  together  with 
written  reasons  therefor  on  the  applicant  or  licensee. 


Notice 

requiring 

hearing 


(2)  A  notice  under  subsection  1  shall  inform  the  applicant 
or  licensee  that  he  is  entitled  to  a  hearing  by  the  Board  if 
he  mails  or  delivers,  within  fifteen  days  after  the  notice 
under  subsection  1  is  served  on  him,  notice  in  writing  requir- 
ing a  hearing  to  the  Registrar  and  the  Board,  and  he  may 
so  require  such  a  hearing. 


Registrar  (^)  Where  an  applicant  or  licensee  does  not  require  a  hear- 

where  no  ing  by  the  Board  in  accordance  with  subsection  2,  the  Regis- 
trar may  carry  out  the  proposal  stated  in  his  notice  under 
subsection  1. 

Board8  °f  W  Where  an  applicant  or  licensee  requires  a  hearing  by 

the  Board  in  accordance  with  subsection  2,  the  Board  shall 
appoint  a  time  for  and  hold  the  hearing  and,  on  the  application 
of  the  Registrar  at  the  hearing,  may  by  order  direct  the  Regis- 
trar to  carry  out  his  proposal  or  refrain  from  carrying  out 
his  proposal  and  to  take  such  actions  as  the  Board  considers 
the  Registrar  ought  to  take  in  accordance  with  this  Act  and 
the  regulations,  and  for  such  purposes  the  Board  may  sub- 
stitute its  opinion  for  that  of  the  Registrar. 

• 

conditions         (5)  The  Board  may  attach  such  terms  and  conditions  to  its 

of  order  \   '  J  . 

order  or  to  the  licence  as  it  considers  proper  to  give  effect 
to  the  purposes  of  this  Act. 

on¥mes°n  (6)  The  Board  may  extend  the  time  for  the  giving  of  notice 

requiring  a  hearing  by  an  applicant  or  licensee  under  this 
section  either  before  or  after  the  expiration  of  such  time  where 
it  is  satisfied  that  there  are  prima  facie  grounds  for  granting 
relief  to  the  applicant  or  licensee  pursuant  to  a  hearing  and 
that  there  are  reasonable  grounds  for  applying  for  the 
extension,  and  the  Board  may  give  such  directions  as  it 
considers  proper  consequent  upon  the  extension. 

continuation  (7)  Where  before  expiry  of  his  licence,  a  licensee  has  applied 
pending  for  renewal  of  his  licence  and  paid  the  prescribed  fee,  his 
renewa  licence  shall  be  deemed  to  continue , 


(a)  until  the  renewal  is  granted ;  or 

(b)  where  he  is  served  with  notice  that  the  Registrar 
proposes  to  refuse  to  grant  the  renewal,  until  the 
time  for  giving  notice  requiring  a  hearing  by  the 
Board  has  expired  and,  where  a  hearing  is  required, 
until  the  Board  has  made  its  decision. 


1).     (1)  The  Registrar,  the  applicant  or  licensee  who  hasPart,e* 
the  hearing  and  such  other  p«  the  Board  may 

ify  are  parties  to  proceedings  before  the  Hoard  umlet  tin- 
Notice  of   hearing   under   section   8   shall   afford    theNouoeof 
applicant  or  licensee  a  reasonable  opportunity  to  show  or  to 
ompliance  before  the  hearing  with  all  lawful  require- 
the  i--ue  or  retention  of  the  licence. 

(3)  An  applicant  or  licensee  who  is  a  party  to  proceedings  Examination 
r  section  8  shall  be  afforded  an  opportunity  to  examine  documentary 

before  the  hearing  any  written  or  documentary  evidence  that 
will  be  produced  or  any  report  the  contents  of  which  will  be 
given  in  evidence  at  the  hearing. 

(4)  Members  of  the  Board  holding  a  hearing  shall  not  have  {JJJJgJJJ* 

n  part  before  the  hearing  in  any  investigation  or  con- hearing  not 
sideration  of  the  subject-matter  of  the  hearing  and  shall  not  taken  part 
communicate  directly  or  indirectly  in  relation  to  the  subject-  Moa^etc"**" 
matter  of  the  hearing  with  any  person  or  with  any  party 
or  his  representative  except  upon  notice  to  and  opportunity 
for  all  parties  to  participate,  but  the  Board  may  seek  legal 
advice  from  an  adviser  independent  from  the  parties  and  in 
such  case  the  nature  of  the  advice  should  be  made  known  to 
the  parties  in  order  that  they  may  make  submissions  as  to  the 
law 

(5)  The  oral  evidence  taken  before  the  Board  at  a  hearing Jrevidence 
-hall  be  recorded  and,  if  so  required,  copies  of  a  transcript 

•of  shall  be  furnished  upon  the  same  terms  as  in  the 
Supreme  Court. 

(6)  The  findings  of  fact  of  the  Board  pursuant  to  a  hearing  ^/^f*8 
-hall  be  based  exclusively  on  evidence  admissible  or  matters 

that  may  be  noticed  under  sections  15  and  16  of  The  Statutory  wi.c.47 
Powers  Procedure  Act,  1971. 


(7)  No  member  of  the  Board  shall  participate  in  a  decision  _n'y 


members  at 


of  the  Board  pursuant  to  a  hearing  unless  he  was  present  hearings  to 
throughout  the  hearing  and  heard  the  evidence  and  argument  decision 
of  the  parties  and,  except  with  the  consent  of  the  parties, 
no  decision  of  the  Board  shall  be  given  unless  all  members 
so  present  participate  in  the  decision. 

(8)  Documents  and  things  put  in  evidence  at  the  l,,'',r'ng50^Stnentary 
shall,  upon  the  request  of  the  person  who  produced  them,  hee*id*w» 
released  to  him  by  the  Board  within  a  reasonable  time  after 
the  matter  in  issue  has  been  finally  determined. 


Appeal  to 
Court 


10. — (1)  Any  party  to  the  hearing  before  the  Board  may 
appeal  from  the  decision  of  the  Board  to  the  Supreme  Court 
in  accordance  with  the  rules  of  court. 


Minister 
entitled  to 
be  heard 


(2)  The   Minister  is  entitled   to  be  heard  by  counsel  or 
otherwise  upon  the  argument  of  an  appeal  under  this  section. 


Record  to 
be  filed 
in  court 


(3)  The  Board  shall  certify  to  the  Registrar  of  the  Supreme 
Court  the  record  of  the  proceedings  before  the  Board  which, 
together  with  a  transcript  of  the  evidence  before  the  Board, 
if  it  is  not  part  of  the  Board's  record,  shall  constitute  the 
record  in  the  appeal. 


Powers  of 
court  on 
appeal 


(4)  An  appeal  under  this  section  may  be  made  on  questions  of 
law  or  fact  or  both  and  the  court  may  confirm  or  alter  the 
decision  of  the  Board  or  direct  the  Registrar  to  do  any  act 
he  is  authorized  to  do  under  this  Act  or  may  refer  the  matter 
back  to  the  Board  for  reconsideration  by  the  Board  as  the 
court  considers  proper  and  the  court  may  substitute  its  opinion 
for  that  of  the  Registrar  or  the  Board. 


No  stay 
on  appeal 


(5)  Notwithstanding  that  an  applicant  or  licensee  has 
appealed  under  this  section  from  a  decision  of  the  Board,  unless 
the  Board  otherwise  directs,  the  decision  of  the  Board  is 
effective  until  the  appeal  is  disposed  of. 


Service 
of  notice 


11. — (1)  Except  where  otherwise  provided,  any  notice 
required  by  this  Act  to  be  served  may  be  served  personally 
or  by  registered  mail  addressed  to  the  person  to  whom  notice 
is  to  be  given  at  his  latest  known  address  and,  where  notice 
is  served  by  registered  mail,  the  service  shall  be  deemed  to 
have  been  made  on  the  third  day  after  the  day  of  mailing 
unless  the  person  to  whom  notice  is  given  establishes  that  he 
did  not,  acting  in  good  faith,  through  absence,  accident, 
illness  or  other  cause  beyond  his  control  receive  the  notice 
until  a  later  date. 


Idem 


(2)  Notwithstanding  subsection  1,  the  Board  may  order 
any  other  method  of  service  in  respect  of  any  matter  before 
the  Board. 


immunity  j2.  No  action  or  other  proceeding  for  damages  shall  be 

from  civil  •      ■«%.■  1T?i  i  r 

liability  instituted  against  the  Registrar,  the  Board  or  any  member  ot 
the  Board  or  anyone  acting  under  the  authority  of  such 
Registrar,  Board  or  member,  for  any  act  done  in  good  faith 
in  the  execution  or  intended  execution  of  his  duty  or  for  any 
alleged  neglect  or  default  in  the  execution  in  good  faith  of  his 
duty. 


I. 'I.  No  denturiM  i^  liable  to  any  action  for  negligence  or }*|rnJ^,t.,on 
malpractice,  by  reason  of  professional  sei  <quested  ornwnoement 

rendered.  unles>  such  action  is  commenced  within  six  months 
from  the  date  when,  in  the  matter  complained  of,  such 
professional  services  terminated. 

14.— (1)  No    denturist    shall    practise    dental    Prosthes>s  ££££,££ 
:  in. 


u 


premises  approved  by  the  Board  as  premises  wit  Inn 
which  the  denturist  may  practise  dental  prosthesis; 


(b)  the  offices  of  a  dental  surgeon  or  dental  clinic;  or 

(c)  such  other  place,  such  as  a  hospital,  home  for  the 
aged  or  private  residence  in  instances  where  the  person 
requiring  the  services  of  such  denturist  is  not  reason- 
ably able  to  attend  at  such  approved  premises  or 
the  offices  of  a  dental  surgeon  or  a  dental  clinic. 

(2)  No  licensed  denturist   shall  perform   any  act   in   the££t* 
practice  of  dentistry  except  within  the  scope  of  the  practice »cope of 
of  dental  prosthesis.  prac  ** 

15.  No  denturist  shall.  SKLmt 

(a)  own  or  operate  X-ray  equipment ;  or 

{b)  own  or  operate  tools  or  equipment  ordinarily  used 
by  a  dentist  for  drilling  or  extracting  teeth;  or 

(c)  treat  or  provide  medication  for  the  treatment  of  any 
disease  of  the  oral  cavity. 

Hi.     (1)  Every  person  who,  offence* 

(a)  knowingly,  furnishes  false  information  in  any  applica- 
tion under  this  Act  or  in  any  statement  or  return 
required  to  be  furnished  under  this  Act  or  the  regu- 
lations ;  or 

(6)  contravenes  any  provision  of  this  Act  or  the  regu- 
lat : 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  more  than  $500. 

(2)  No  proceedings  under  clause  a  of  subsection   1   shall  Limitation 
be  commenced  more  than  one  year  after  the  facts  upon  which 
the  proceeding  is  based  first  came  to  the  knowledge  of  the 
frar. 


8 

Idem  (3)  No  proceedings  under  clause  b  of  subsection   1   shall 

be  commenced  more  than  two  years  after  the  time  when  the 
subject-matter  of  the  proceeding  arose. 

Restraining  (4)  Where  any  person  has  been  convicted  of  an  offence 
under  this  Act  on  two  or  more  occasions,  the  Board  may  apply 
to  the  Supreme  Court  for  an  order  directing  such  person  to 
comply  with  any  provisions  of  this  Act,  and  upon  the  applica- 
tion, the  judge  may  make  such  order  as  the  judge  thinks  fit 
and  an  appeal  lies  to  the  Court  of  Appeal  from  an  order  made 
under  this  subsection. 


certificate  as      17.  A  statement  as  to, 

evidence  ' 

(a)  the  licensing  or  non-licensing  of  any  person ; 

(b)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Registrar; 

(c)  the  time  when  the  facts  upon  which  proceedings  are 
based  first  came  to  the  knowledge  of  the  Registrar; 
or 

(d)  any  other  matter  pertaining  to  such  licensing,  non- 
licensing,  filing  or  non-filing, 

purporting  to  be  certified  by  the  Registrar  is,  without  proof 
of  the  office  or  signature  of  the  Registrar,  receivable  in 
evidence  as  prima  facie  proof  of  the  facts  stated  therein  for 
all  purposes  in  any  action,  proceeding  or  prosecution. 

Regulations        ig#  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  governing  the  manner  in  which  denturists  conduct 
their  practice  and  business  affairs; 

(b)  requiring  the  certificate  of  a  dental  surgeon  or  a 
legally  qualified  medical  practitioner  as  to  oral 
health  as  a  condition  to  the  performance  of  services 
in  the  practice  of  dental  prosthesis; 

(c)  defining  professional  misconduct ; 

(d)  prescribing  the  manner  in  which  denturists  may 
describe  themselves  and  their  practice; 

(e)  prescribing  fees  to  be  charged  by  a  denturist  for 
services  rendered  in  the  practice  of  dental  prosthesis 
and  providing  for  a  discount  of  the  prescribed  fee  of 


33)6  l*'r  tvnt  w^«>n  ■■ch  MTVKfs  arf  rendered  t«>  i 
person  who  receives  old  age  security  payments  or 
disability  allowat 

(/)  governing  applications  for  and  issuing  of  licences 
to  engage  in  the  practice  of  dental  prosthesis  and 
renewals  thereof  and  prescribing  terms  and  con- 
ditions of  licences; 

(g)  requiring  the  payment  of  fees  on  applications  for 
licences  and  renewals  and  for  the  taking  of  examina- 
tions and  prescribing  the  amounts  thereof ; 

(h)  prescribing  the  qualifications  of  applicants  for  licences 
and  renewals  and  providing  for  the  holding  of  oral 
and  written  examinations  set  or  approved  by  the 
Board; 

(i)  prescribing  procedures  that  may  be  performed  as 
incidental  to  the  practice  of  dental  prosthesis ; 

(j)  requiring  licensed  denturists  to  make  returns  and 
furnish  information  to  the  Registrar; 

{k)  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified  by 
affidavit ; 

(/)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use; 

(m)  prescribing  further  procedures  respecting  matters 
coming  before  the  Board ; 

(*)  assigning  additional  duties  to  the  Board; 

(o)  denning  the  term  commercial  dental  laboratory  and 
prohibiting  a  denturist  from  having  any  proprietary 
interest  therein. 

11).   The  Denture  Therapists  Act,  1972,  being  chapter  163, JJJJ^63" 
is  repealed. 

20.  Thi>  Act  comes  into  force  on  a  day  to  be  named  byCjj™061"5*- 
proclamation  of  the  Lieutenant  Governor. 

SI.  This  Act  may  be  cited  as  The  Denturist  Act,  1974.     short  title 


to 


X 

o 

525 

W 

»-» 
v 

3 


a- 

to 


s 

a, 

to 
a 


4*> 


d. 


~ 


BILL  6  Government  Rill 


4th  Session,  2°th  Legislature,  Ontario 
Klizabeth  II.  1974 


An  Act  to  amend  The  Milk  Act 


The  Hon.  W.  A.  Stewart 
Minister  of  Agriculture  and  Food 


TORONTO 
Printed  by  J   C  Thatches.  Queen's  Printer  eor  Ontario 


Explanatory  Notes 

Section  1.     The  amendment  repeals  two  redundant  subsections  and 
re-enacts  a  power  formerly  contained  in  section  4  of  the  Act. 


Section  2.     Self-explanatory. 


ILL  6  1974 


1 


An  Act  to  amend  The  Milk  Act 

IK    MAJESTY,  by  and  with   the  advice  and  consent  of  the 
[islative   Assembly  of  the   Province  of  Ontario,  enacts  as 


^Subsections   4   and   5   of  section   4  of   The   Milk   Act,   being \^A)-  tMi 
chapter   273  of  the   Revised  Statutes  of  Ontario,    1970,  are«*(5>. 
repealed  and  the  following  substituted  therefor : 

(4)  The  Commission   may,   upon   any   inquiry,   investiga-  0rdj£entof 
tion  or  arbitration  under  clause  a  or  b  of  subsection  2,  order  moneys  to 
the    payment    by   any   person   engaged   in    producing,    pro-  etc. u 
cessing  or  marketing  milk  or  milk  products,  to  any  other 
person  engaged  therein,  of  moneys,  in  an  amount  to  be  fixed 
the  Commission,  that  are  payable  to  such  other  person 
reason  of  a  failure  on  the  part  of  the  person  to  whom 
the  order  is  directed  to  fulfil  any  obligation  imposed  upon 
him  by  or  under  this  Act  or  any  regulation,  plan,  award  or 
agreement  or  by  any  order  or  direction  of  the  Commission  or  a 
marketing  board. 

2.  The  said   Act   is  amended  by  adding  thereto  the   following  ■,^ed 
1    section : 

126. — (1)  Every  person  engaged  in  the  producing,  Pr°- ^book» on 
cessing  or  marketing  of  milk  or  milk  products,  when  requested  ^,^° 
so  to  do  by  a  field-man  appointed  for  the  exercise  of  the 
powers  and  the  performance  of  the  duties  of  the  Director, 
lhall,  in  respect  of  milk  and  milk  products,  produce  his 
books,  records  and  documents  and  permit  inspection  thereof 
and  furnish  copies  thereof  or  extracts  therefrom  and  permit 
inspection  of  his  premises  and  any  equipment,  milk  or  milk 
products  therein. 

(2)  No  person  shall  hinder  or  obstruct  an  officer  or  field-  objtructton 

*  of  Held -man 

man  mentioned  in  subsection  1  in  the  course  of  his  duties, 
furnish  him  with  false  information  or  refuse  to  furnish  him 
with  information. 


Certificate 
of  appoint- 
ment of 
field-man 


s.21, 
amended 


3. 


(3)  The  production  by  a  field-man  mentioned  in  si 
section  1  of  a  certificate  of  his  appointment  purporting  to 
signed  by  the  Director  shall  be  accepted  by  any  pers 
engaged  in  the  producing,  processing  or  marketing  of  m 
or  milk  products  as  proof  of  such  appointment. 

Section  21  of  the  said  Act  is  amended  by  inserting  af 
"Commission"  in  the  sixth  line  "the  Director  or  a  marketi 
board". 


Commence- 
ment 


Short  title 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Asse: 

5.  This  Act  may  be  cited  as  The  Milk  Amendment  Act,  1974. 


I       The  authority  t«>  t|>|>l\   for  an  mjiint  Hon  i>  extended  i"  il» 
ector  and  a  marketing  board. 
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Printed  by  J   C.  Thatcher.  Q  kinter  for  Ontario 


LL  6  1974 


An  Act  to  amend  The  Milk  Act 

BR    MAJESTY,   by   and   with   the   advice  and  consent   of   the 
Wrmblv    ol    the    Province   of   Ontario,   enacts   as 


1.  ^  lions   4   and  5  of  section   4  of   The   Milk  Act,   being ^e(^cted 

ipur  273  of   the   Revised  Statutes  of  Ontario,   1970,  are » * <5>. 
repealed  and  the  following  substituted  therefor: 

(4)  The   Commission    may,    upon   any   inquiry,   investiga-  0rd^efntof 
n  or  arbitration  under  clause  a  or  6  of  subsection  2,  order  m^eys  to 
the    payment    by   any   person   engaged   in    producing,   pro- etc. 
cessing  or  marketing  milk  or  milk  products,   to  any  othet 
-on  engaged  therein,  of  moneys,  in  an  amount  to  be  fixed 
the  Commission,  that  are  payable  to  such  other  person 
reason  of  a  failure  on  the  part  of  the  person  to  whom 
the  order  is  directed  to  fulfil  any  obligation  imposed  upon 
him  b\  or  under  this  Act  or  any  regulation,  plan,  award  or 
agreement  or  by  any  order  or  direction  of  the  Commission  or  a 
marketing  board. 

2.  Th<    said    Act    is   amended    by   adding   thereto   the   following  J-J^,^, 
section: 

\2h. — (1)  Every  person  engaged  in  tin-  producing,  Pro"  ofbooks °n 
or  marketing  of  milk  or  milk  products,  when  requested  ^i^> 
so  to  do  by  a  field-man  appointed  for  the  exercise  of  the 
powers  and  the  performance  of  the  duties  of  th<-  Director. 
>pect  of  milk  and  milk  products,  produ<  <  ln- 
books,  records  and  documents  and  permit  inspection  thereof 
ami  furnish  copies  thereof  or  extract-  th<  n  from  and  permit 
inspection  of  his  premises  and  any  equipment,  milk  or  milk 
products  therein. 

(2)  No  person  shall  hinder  or  obstruct  an  officer  <>i   hr  Id- obstruction 

.    •  ,  «    •        .  /    ,  i  ofneld-m*n 

man  mentioned  in  subsection  1  in  the  course  of  his  dut 
furnish  him  with  false  information  or  refuse  to  furnish  him 
fh  information. 


Certificate 
of  appoint- 
ment of 
field-man 


s.  21, 
amended 


(3)  The    production    by    a    field-man    mentioned    in 
section  1  of  a  certificate  of  his  appointment  purportin 
signed   by   the   Director   shall   be   accepted   by   any   pers 
engaged  in  the  producing,  processing  or  marketing  of  m 
or  milk  products  as  proof  of  such  appointment. 

3.  Section  21  of  the  said  Act  is  amended  by  inserting  aft 
"Commission"  in  the  sixth  line  "the  Director  or  a  marketiii 
board". 


Commence- 
ment 


Short  title 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Ass 

5.  This  Act  may  be  cited  as  The  Milk  Amendment  Act,  1974. 
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BILL  7  Government  Bill 

4th  Session,  29th  Legislature,  Ontario 
Klizabeth  II,  1974 


The  Developmental  Services  Act,  1974 


The  Hon.  R.  Brunelle 
Minister  of  Community  and  Social  Services 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Notes 

The  purpose  of  the  Bill  is  to  transfer  administrative  responsibility  for 
facilities  for  mentally  retarded  persons  from  the  Ministry  of  Health  to  the 
Ministry  of  Community  and  Social  Services. 

Some  features  of  the  Bill  are  as  follows: 

(1)  The  Minister  may  establish  and  maintain  facilities  in  order  to 
provide  for  residential  care  and  may  purchase  assistance  and  services 
for  persons  with  a  developmental  handicap. 

(2)  The  Lieutenant  Governor  in  Council  may  appoint  a  board  of 
governors  to  maintain  and  operate  any  facility  established  by 
the  Minister. 

(3)  Certain  premises  designated  as  psychiatric  facilities  under  The 
Mental  Health  Act  are  deemed  to  be  discontinued  as  psychiatric 
facilities  and  are  continued  as  facilities  for  persons  with  a  develop- 
mental handicap. 

(4)  Provision  is  made  for  the  automatic  discharge  of  persons  who 
are  patients  in  psychiatric  facilities  which  are  being  transferred 
and  for  their  admission  as  residents  in  facilities  under  this  Act. 

(5)  Part  III  of  The  Mental  Health  Act  is  re-engrossed  in  order  to 
have  the  Public  Trustee  act  as  committee  of  the  estate  of  a  person 
who  is  incapable  of  managing  his  own  affairs. 

(6)  Provision  is  made  for  the  payment  of  grants  to  or  for  the  benefit 
of  persons  with  a  developmental  handicap  or  to  any  facility  or  class 
of  facility  in  which  a  person  with  a  developmental  handicap  resides. 


BILL  7  1974 

The  Developmental  Services  Act,  1974 

HI  \<  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


I.    In   this   Act.  Interpre- 

tation 

(«)  "administrator"  means  the  person  who  is  responsible 
for  the  operation  and  management  of  a  facility; 

(b)  "attending  physician"  means  the  physician  to  whom 
responsibility  for  the  observation,  care  and  treat- 
ment of  a  resident  has  been  assigned; 

(c)  "developmental  handicap"  means  a  condition  of 
mental  impairment  present  or  occurring  during  a 
person's  formative  years,  that  is  associated  with 
limitations  in  adaptive  behaviour; 

(d)  "Director"  means  a  person  appointed  as  such,  for 
all  or  any  of  the  purposes  of  this  Act ; 

(e)  "facility"  means  any  place  designated  by  the  regu- 
lations in  which  assistance  and  services  or  either 
of  them  are  provided  for  persons  with  a  develop- 
mental handicap; 

(/)  "Minister"  mean-  the  Minister  of  Community  and 
Social  Services; 

(g)  Ministry"  means  the  Ministry  of  Community  and 
Social  Services; 

(h)  "physician"  means  a  legally  qualified  medical  prac- 
titioner; 

(i)  "regulations"  means  the  regulations  made  under 
this  Act ;  and 


(j)  "resident"   means  a  person  with  a  developmental 
handicap  who  resides  in  a  facility. 

established  2. — (1)  The  Minister  may  establish,  operate  and  maintain 
one  or  more  facilities  and  may  furnish  such  services  and 
assistance  as  he  considers  necessary  upon  such  terms  and 
conditions  as  he  sees  fit. 

assistance*        (^)  The  Minister  may  by  written  agreement  or  otherwise 

and  services    purchase  from  any  person,  services  and  assistance  for  or  on 

behalf  of  persons  with  a  developmental  handicap  or  believed 

to  have  a  developmental  handicap  and  may  direct  payment 

of  expenditures  as  are  necessary  for  these  purposes. 

wo^vesteTin      **• — (*)  Except  where  a  board  has  been  appointed  under 
Director         subsection  2,  the  administration  of  every  facility  established, 
or  operated  by  the  Minister,  is  vested  in  the  Director. 

Bovernors  (^)  The  Lieutenant  Governor  in  Council  may  appoint  a 

appointed      board   of  governors   to   maintain   and   operate   any   facility 

operated  and  maintained  under  subsection    1   of  section  2, 

and  every  such  board  is  a  body  corporate. 

c"890not7t°o         (3)  The  Corporations  Act  does  not  apply  to  a  board  ap- 
appiy  pointed  under  subsection  2. 

Administra-        (4)  Subject  to  subsection  1,  the  administrator  shall  super- 
superintend    intend  the  operation  and  management  of  all  the  affairs  of  the 
facility   for  which   he   is   appointed   and  shall  supervise   all 
officers,  clerks,  employees  and  all  the  residents  therein. 

Minister,  (5)  Where  this  Act  or  the  regulations  require  or  author- 

administra-  ize  the  Minister,  Director  or  administrator  to  do  any  act, 

appoint  such  act  may  be  done  by  any  person  whom  the  Minister, 

persons  Director  or  administrator,  as  the  case  may  be,  appoints. 


Patients 

deemed 

discharged 

R.S.0. 1970, 
c.  269 


4. — (1)  Every  person  with  a  developmental  handicap  who 
on  the  1st  day  of  April,  1974  resides  in  a  psychiatric  facility 
under  the  regulations  to  The  Mental  Health  Act  shall,  upon 
the  designating  of  all  or  any  part  of  the  psychiatric  facility 
as  a  facility  under  this  Act,  be  deemed  to  have  been  dis- 
charged as  a  patient  under  the  provisions  of  The  Mental 
Health  Act  and  admitted  as  a  resident  pursuant  to  the  pro- 
visions of  this  Act. 


Certificate 
of  incom- 
petence 
deemed 
issued  and 
received 


(2)  Where  the  Public  Trustee  was  committee  of  the  estate 
of  a  person  who  is  deemed  to  have  been  discharged  under 
subsection  1,  a  certificate  of  incompetence  shall  be  deemed 
to  have  been  issued  under  subsection  3  of  section  10  and 
received  by  the  Public  Trustee. 


5.  Any  premises  or  part  or  parts  thereof  which  were  desig-  J^jfJ^ 
nated  as  a  psychiatric  facility  under  the  regulations  to  The*~tin 

:ai    Health    Act,    and    which    were    operated    by    the  ilsxxivio. 
Miihm«  r  of  Health  shall,  upon  being  designated  as  a  facility  c  ** 
undt-i  thi>  Act,  be  operated  and  maintained  by  the  Minister 
and  the  administration  thereof  shall,  subject  to  subsection  2 
of  section  3.  vest  in  the  Director. 

6.  Where  a  fanlitv  was  incorporated  under  another  Act  ^"J0/*1* 
and  is  designated  under  this  Act,  the  designation  shall  not  continued 
be  deemed  to  affect  the  continuation  of  the  facility's  status 

as  a  corporation. 

7.  \nv  person  who,  JSKSliy 

for  admission 

(a)  believes  he  is  a  person  with  a  developmental  handi- 
cap; or 

(b)  wishes  to  apply  on  behalf  of  a  person  whom  he 
believes  is  a  person  with  a  developmental  handicap, 

apply  for  admission  to  a  facility  or  for  any  item  of 
assistance  or  service  which  the  Minister  may  make  available 
to  persons  with  a  developmental  handicap. 

8. — (1)  No  action,  prosecution  or  other  proceeding  for*^80"©* 
damages  for  anything  done  or  omitted  to  be  done  in  pur- personal 
suance  or  intended  pursuance  of  this  Act  or  the  regulations 
-hall  be  commenced  against  the  Director,  a  Board  appointed 
under  subsection  2  of  section  3  or  any  officer  or  employee 
of  a  facility  for  any  act  done  in  good  faith  in  the  execution 
or  intended  execution  of  his  or  its  duty  or  for  any  alleged 
neglect  or  default  in  the  execution  in  good  faith  of  his  or 
its  dutv 

(2)  Subsection  1  does  not,  by  reason  of  subsections  2  and  ^^"J}0,, 
4  of  section  5  of   The  Proceedings  Against  the  Crown  Act,  liability 
ve  the  Crown  of  liability  in  respect  of  a  tort  committed  *;%£  1970, 
in  agent  or  servant   of  the  Crown   to  which  it   would 
otherwise  be  subject  and  the  Crown  is  liable  under  that  Act 
for  any  such  tort  in  a  like  manner  as  if  subsection  1  had  not 
been  enacted. 

0.  No  action  lies  against  the  Director  or  any  officer  or  £r^*c0t*on 
employee  of  a  facility  for  any  tort  of  any  resident.  liability 

lO.— (1)  Forthwith  upon  the  admission  of  a  resident  to  s**mination 
a  facility,  be  shall  be  examined  by  a  physician  to  determine  competency, 
whether  he  is  competent  to  manage  his  estate.  admlaaion 
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atanytime  (2)  The  attending  physician  may  examine  a  resident  at 
any  time  to  determine  whether  he  is  competent  to  manage 
his  estate. 

ofiniflcate         @)  ^'  a^er  an  examination  under  subsection  1  or  2,  the 

competence   examining  physician  is  of  the  opinion  that  the  resident  is  not 

competent  to  manage  his  estate,  he  shall  issue  a  certificate  of 

incompetence  in  the  prescribed  form  and  the  administrator 

shall  forward  the  certificate  to  the  Public  Trustee. 

exceptional        W  Where  circumstances  are  such  that  the  Public  Trustee 
circum-         should  immediately  assume  management  of  an  estate,   the 

Sl£Li"1CSS 

administrator  shall  notify  the  Public  Trustee  forthwith  that 
a  certificate  of  incompetence  has  been  issued. 

Appointment  (5)  Notwithstanding  that  no  certificate  of  incompetence 
has  been  issued  in  his  case,  a  resident  may,  at  any  time, 
in  writing  signed  and  sealed  by  him,  appoint  the  Public 
Trustee  as  committee  of  his  estate  while  he  is  a  resident 
in  a  facility,  and  any  such  appointment  may  be  revoked  by 
the  resident  at  any  time  in  writing  signed  and  sealed  by  him. 


Where  Public 
Trustee  is 
committee 
at  time  of 
admission 
of  resident 


(6)  Where  the  Public  Trustee  is  committee  of  a  person 
with  a  developmental  handicap  or  believed  to  have  a 
developmental  handicap  at  the  time  of  his  admission  to  a 
facility,  a  certificate  of  incompetence  shall  be  deemed  to  have 
been  issued  and  forwarded  to  the  Public  Trustee  under  sub- 
section 3. 


doesmotarofe     W  This  section  does  not  apply  to  a  resident  whose  estate 
r.s.o.  1970,     is  under  committeeship  under  The  Mental  Incompetency  Act. 


Where  Public 
Trustee  may 
replace 
committee 
appointed 
under 
R.S.O.  1970, 
c.271 


11. — (1)  Notwithstanding  that  under  The  Mental  In- 
competency Act  a.  person  other  than  the  Public  Trustee  has 
been  appointed  as  the  committee  of  the  estate  of  a  resident, 
the  Supreme  Court  may  at  any  time  upon  the  application 
of  the  Public  Trustee  appoint  him  as  committee  in  the  stead 
of  the  person  appointed  under  that  Act,  and  on  appointment 
the  Public  Trustee  has  and  may  exercise  all  the  rights  and 
powers  conferred  upon  him  by  this  Act  with  regard  to  the 
management  of  estates. 


Duty  of 

Public 

Trustee 

where 

committee 

appointed 

under 

R.S.O.  1970, 

c.271 


(2)  If  at  any  time  a  committee  of  the  estate  of  a  resident 
is  appointed  under  The  Mental  Incompetency  Act,  the  Public 
Trustee  thereupon  ceases  to  be  committee  and  shall  account 
for  and  transfer  to  the  committee  so  appointed  the  estate  of 
the  resident  that  has  come  into  his  hands. 


Pubiicntof         (3)  ^n  0I"der  shall  not  be  made  under  The  Mental  Incom- 
Trustee         petency  Act  for  the  appointment  of  a  committee  of  a  resident 


without  the  consent  of  the  Public  Trustee  unless  seven  days 
•  of  the  application  has  been  given  to  him. 

(4)  The  acts  of  the  Public  Trustee  while  committee  of  a£jjj*°f 
i<nt  are  not  rendered  invalid  faff  tin-  making  of  an  order  Tn"t«5  not 
appointing  another  committee. 

I -J.  The  Public  Trustee  is  committee  of  the  estate  of  a  p^ilc 
dent  and  shall  assume  management  thereof,  Sminatw 

(a)  upon  receipt  of  a  certificate  of  incompetence ; 

(b)  upon  receipt  of  notice  under  subsection  4  of  section 
10;  or 

(c)  upon  receipt  of  an  appointment  under  subsection  5 
of  section  10.    * 

13.  Upon  the  Public  Trustee  becoming  committee  of  the  f2a^omen!t 
estate  of  a  resident,  the  administrator  shall  forthwith  forward 

a  statement  of  the  financial  affairs  of  the  resident  to  the 
Public  Trustee. 

1 4.  The  attending  physician  may,  after  examining  a  resi-  ^certVflcatS 
•  for  that  purpose,  cancel  the  resident's  certificate  of  in-  orin- 

•  •  ■  •  i     •    •  •_    it  m  i  competence 

competence,  and  in  such  case  the  administrator  shall  forward 
a  notice  of  cancellation  in  the  prescribed  form  to  the  Public 
Trustee. 

15. — (1)  A  resident  who  is  about  to  be  discharged  from  a  Examination 
facility  and  whose  estate  is  being  managed  by  the  Public  competency 
Trustee  shall   be  examined   by  his  attending   physician   to  discharge 
determine  whether  or  not  he  will,  upon  discharge,  be  com- 
petent to  manage  his  estate. 

(2)  Where  the  attending  physician  is  of  the  opinion,  after  ^^^o. 
the  examination  referred  to  in  subsection  1,  that  the  resident 
will  not.  upon  discharge,  be  competent  to  manage  his  estate, 
he  shall  issue  a  notice  of  continuance  in  the  prescribed  form 
and  the  administrator  shall  forward  the  notice  to  the  Public 
Trustee. 

16.  The   Public  Trustee  ceases  to  be  committee  of  the  p^,™ 
estate  of  a  resident  and  shall  relinquish  management  thereof,  £2J!!iB£o08 

committee 

(a)  upon  receipt  of  notice  of  cancellation  of  the  certificate 
of  incompetence  of  the  resident; 

(ft)  upon  receipt  of  a  revocation  in  writing,  signed  and 
sealed  by  the  resident,  of  an  appointment  referred 
to  in  subsection  5  of  section  10; 


(c)  upon  receipt  of  notice  of  discharge  of  the  resident, 
unless  he  has  at  that  time  received  a  notice  of 
continuance;  or 

(d)  upon  the  expiration  of  three  months  after  the  resi- 
dent's discharge,  where  a  notice  of  continuance  was 
received. 

Application        17 — (1)  Where  a  certificate  of  incompetence  or  a  notice 

to  county  or  .  v    '  .  .«" 

district  court  of  continuance  has  been  issued,  the  resident  or  any  person 
competency    acting  on  his  behalf,  may  apply  to  the  county  or  district 
court  of  the  county  or  district  in  which  the  resident  resides 
at  the  time  of  the  application  for  a  review  of  the  decision. 


Application 
by  origina- 
ting notice      motion 
of  motion 


(2)  The  application  shall  be  made  by  originating  notice  of 


Service  and 
practice 


(3)  The  notice  of  motion  shall  be  served  upon, 
(a)  the  Minister;  and 


Further 
evidence 


Court  may 
affirm  or 
rescind 
decision 


(b)  the  administrator  of  the  facility  in  which  the  resi- 
dent resides, 

and  the  practice  and  procedure  of  the  court  pertaining  to 
applications  by  originating  notice  of  motion  applies,  so  far  as 
it  is  applicable,  to  an  application  under  this  section,  except 
as  otherwise  provided  by  this  section. 

(4)  In  addition  to  the  evidence  adduced  by  affidavit,  the 
court  may  direct  such  further  evidence  to  be  given  as  it 
considers  necessary. 

(5)  On  a  review  under  this  section,  the  court  may  affirm 
the  decision  of  the  person  issuing  the  certificate  of  incom- 
petence or  may  rescind  it  or  refer  the  matter  back  to  the 
administrator  to  be  disposed  of  in  accordance  with  such 
directions  as  the  court  considers  proper  under  this  Act  and 
the  regulations,  and  the  administrator  shall  give  effect  to 
any  direction  given  by  the  court  under  this  section. 


Leave  of  18.    No  person,  other  than  the  Public  Trustee,  shall  bring 

judge  to  bring  r  >  o 

action  an  action  as  next   friend  of  a  person  of  whose  estate  the 

Public  Trustee  is  committee  under  this  Act  without  the 
leave  of  a  judge  of  the  court  in  which  the  action  is  intended 
to  be  brought,  and  the  Public  Trustee  shall  be  served  with 
notice  of  the  application  for  such  leave. 


Service  of 
documents 


19.  When  an  action  or  proceeding  is  brought  or  taken 
against  a  resident  in  a  facility  for  whom  a  committee  has 
not  been  appointed  by  the  court  and  such  action  or  proceeding 


ii  in  connection  with  the  estate  of  such  person,  the  writ  or 
Otha  document  by  which  the  proceedings  are  commenced 
and  any  other  document  requiring  personal  service  shall  be 
served  upon  the  Public  Trustee  endorsed  with  a  written 
tfatemrnt  of  the  nann-  of  th«-  facility  in  which  the  resident 
is  located,  and  shall  also  be  served  upon  the  resident,  unless  in 
th<-  opinion  of  the  attending  physician  personal  service  upon 
the  resident  would  cause  serious  harm  to  him  by  reason  of 
hi-  developmental  handicap,  in  which  case  it  shall  also  be 
served  upon  the  administrator. 

20.  The  Public  Trustee  as  committee  of  a  resident  has  £iih***nd 

powers  01 

and  may  exercise  all  the  rights  and  powers  with  regard  to  ^J!*!1^ 

<-state  of  the  resident  that  the  resident  would  have  if  committee 
of  full  age  and  of  sound  and  disposing  mind. 

*.!  1 .  A  person  of  whose  estate  the  Public  Trustee  is  com-  S^SdS  of 
nut  tee  under  this  Act  and  his  heirs,  executors,  administrators,  eaie.etc. 
next  of  kin,  legatees,  devisees  and  assigns  shall  have  the 
same  interest  in  any  money  or  other  property,  real  or  per- 
sonal, arising  from  a  sale,  mortgage,  exchange  or  other  dis- 
position by  the  Public  Trustee  acting  as  such  committee 
as  they  would  have  had  in  the  property  the  subject  of  the 
sale,  mortgage,  exchange  or  other  disposition  if  no  sale,  mort- 
gage, exchange  or  other  disposition  had  been  made,  and 
the  surplus  money  or  property  shall  be  of  the  same  nature  as 
the  property  sold,  mortgaged,  exchanged  or  disposed  of. 

22.  Upon    the    Public    Trustee    becoming    committee    of  J*1}^ of 
the  estate  of  a  person  under  this  Act,  every  power  of  attorney  attorney  void 
of  such  person  is  void. 

23.  Any  recital  in  a  lease,  mortgage  or  conveyance  that  SocumSntS 
a   person   is   a   resident    in   a   facility   and   that    the    Public 
Trustee  is  his  committee  is  admissible  in  evidence  as  prima 

facie  proof  of  the  facts  recited. 

1 1 .  The   Powers  conferred  upon   the   Public   Trustee  as  ^"JgJJJ 
committee  of  the  estate  of  a  resident  may  be  exercised,         Kbfic  of 

Trustee 

(a)  until    the    committeeship    is    terminated    notwith-  exercised 
standing    that    the    resident    has    been    discharged 
from  the  facility; 

(6)  to  carry  out  and  complete  any  transaction  entered 
into  by  the  resident  before  he  became  a  resident 
in  a  facility; 

(c)  to  carry  out  and  complete  any  transaction  entered 
into   by   the   committee   notwithstanding   that    the 
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committeeship  has  been  terminated  or  that  the 
resident  has  died  after  the  transaction  was  com- 
menced. 


Lien  of 
Public 
Trustee  for 
costs,  etc. 


Notice  of 
lien  in  case 
of  real 
property 


Withholding 
of  moneys  to 
secure  costs 


25. — (1)  The  costs,  charges  and  expenses  of  the  Public 
Trustee,  including  the  costs,  charges  and  expenses  of  or 
arising  from  or  out  of  the  passing  of  his  accounts,  whether 
before  or  after  the  termination  of  the  committeeship  or  the 
death  of  the  person  of  whose  estate  he  is  committee  under 
this  Act,  and  any  moneys  advanced  or  liability  incurred 
by  him  for  or  on  behalf  of  such  person  or  for  the 
maintenance  of  such  person's  family  are  a  lien  upon  the 
real  and  personal  property  of  such  person. 

(2)  In  the  case  of  real  property,  the  Public  Trustee  may 
register  in  the  proper  land  registry  office  a  certificate 
under  his  hand  and  seal  of  office  giving  notice  of  the  lien 
claimed  and  the  real  property  against  which  it  is  claimed. 

(3)  Where  the  Public  Trustee  is  proceeding  to  have  his 
accounts  passed  after  the  termination  of  the  committee- 
ship or  the  death  of  a  person  referred  to  in  subsection  1, 
the  Public  Trustee  may  withhold  sufficient  moneys  from  the 
person's  estate  to  adequately  secure  the  costs  of  or  arising 
from  or  out  of  the  passing  of  such  accounts. 


When  gifts, 
etc.,  deemed 
fraudulent 


26.  Every  gift,  grant,  alienation,  conveyance  or  transfer 
of  property  made  by  a  person  who  is  or  becomes  a  resident 
shall  be  deemed  to  be  fraudulent  and  void  as  against  the 
Public  Trustee  if  the  same  was  not  made  for  full  and 
valuable  consideration  actually  paid  or  sufficiently  secured 
to  such  person  or  if  the  purchaser  or  transferee  had  notice 
of  his  mental  incompetence. 


Death  of 
resident 


27.  Upon  the  death  of  a  resident  and  until  letters 
probate  of  the  will  or  letters  of  administration  to  the 
estate  of  the  resident  are  granted  to  a  person  other  than 
the  Public  Trustee  and  notice  thereof  is  given  to  the 
Public  Trustee,  the  Public  Trustee  may  continue  to  manage 
the  estate  and  exercise  with  respect  thereto  the  powers 
that  an  executor  would  have  if  the  property  were  devised 
or  bequeathed  to  him  in  trust  for  payment  of  debts  and 
distribution  of  the  residue. 


Passing  of 
accounts 


28.  The  Public  Trustee  is  liable  to  render  an  account  as 
to  the  manner  in  which  he  has  managed  the  property  of 
the  resident  in  the  same  way  and  subject  to  the  same 
responsibility  as  any  trustee,  guardian  or  committee  duly 
appointed  for  a  similar  purpose  may  be  called  upon  to 
account,    and   is    entitled    from    time   to   time    to   bring   in 


and  pass  hi»  accounts  and  tax  costs  in  like  manner  as  a 
e  but  is  personally  liable  only  for  wilful  misconduct 

99.  For  th<    services  rendered  by  the  Public  Trustee  as  JgJPJ"-*" 
committee  of  a  resident,  he  may  be  allowed  compensation  PuM^ 
not  exceeding  the  amount  that  a  trustee  would  be  allow* -d 
for  lik.    services,  but  in  cases  of  poverty  or  hardship  the 
Public  Trustee  may  forego  any  claim  for  compensation. 

30. — (1)  Where  a  person  with  respect  to  whom  a  notice  Application 
of  continuance  has  been  received  by  the  Public  Trustee  direction* 
nuv  not.  based  upon  a  report  of  the  attending  physician 
or  other  evidence  available  to  the  Public  Trustee,  be 
competent  to  manage  his  estate  upon  the  termination  of 
the  committeeship  or  a  person  discharged  has  refused  or 
neglected  to  take  his  property  or  any  part  thereof  from 
(he  Publk  Trustee,  the  Public  Trustee  may  apply  to  the 
Supreme  Court  for  directions  as  to  the  disposal  of  such 
property,  and  the  court  may  make  such  order  as  it  con- 
siders just,  and  may  in  its  discretion  order  that  the 
Public  Trustee  continue  to  manage  the  estate  of  such 
person  with  all  the  rights  and  powers  that  the  Public 
tee  would  have  had  under  this  Act  if  the  committee- 
ship had  not  been  terminated. 

(2)  Where   the    Public   Trustee   continues   to   manage   an  %££}£* 
estate  under  subsection    1,   the  Supreme  Court   may,   upon 
application,    make  such   further  order  as  it   considers  just 
and  may,  in  its  discretion,  order  that  the  management  of 
•*•  by  the  Public  Trustee  be  relinquished. 

SI.  The  Public  Trustee  shall,  out  of  the  money  in  his J*Jg}eDti 
hands  belonging  to  a  resident  for  whom  he  is  committee,  JJJgJJjf1 
pay  the  proper  charges  for  his  maintenance  in  the  facility 
in  which  he  is  a  resident,  and  he  may  also  pay  such  sums 
as  he  considers  advisable  to  the  resident's  family  or  other 
persons  dependent  upon  him,  and  the  payments  for  the 
maintenance  of  the  family  and  other  dependants  may  be 
made  notwithstanding  that  such  payments  may  prevent  the 
payment  of  maintenance  that  otherwise  would  be  due  from 
resident. 

:t*J.  If  there  is  any  money  in  court   to  the  credit  of  aPwjjwt* 
resident,  it  shall  be  paid  out  to  the  Public  Trustee  upon  money* 

in  court 

BB   written   application,  and  it  is  not  necessary   to  obtain 
an  order  of  the  court  or  a  judge  for  such  purpose. 

83.  Nothing  in  this  Act  makes  it  the  duty  of  the  Public  JJ*\C 
Trustee  to  institute  proceedings  on  behalf  of  a  resident  or  ttu»u« 

...  .  .  not  required 

to  intervene  in   respect  of  his  estate  or  any   part   thereof  to  do 
or  to  take  charge  of  any  of  his  property. 
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iifanother  ^*# — ^  Where  a  person  who  is  suffering  from  a  develop- 
province  with  mental  handicap  resides  in  another  province  or  territory 
Ontario  of  Canada  and  has  estate  situate  in  Ontario,  the  Lieutenant 
Governor  in  Council  may  appoint  the  official  of  the  other 
province  or  territory  who  is  charged  with  the  duty  of 
managing  the  estate  of  such  person  in  the  other  province 
or  territory  to  be  committee  of  the  estate  in  Ontario. 

conclusive  (2)  The  order  making  the  appointment  is  conclusive 
proof  that  all  the  conditions  precedent  to  the  appointment 
have  been  fulfilled. 

powers  o?d         (^)  The  appointee  under  such  an  order  possesses  the  same 
appointee      rights,  powers,  privileges  and  immunities  as  are  conferred 
by  this  Act  upon  the  Public  Trustee  and  he  is  subject  to  the 
same  obligations  and  shall  perform  the  same  duties. 


Minister  may     35  t — (J)  The  Minister  may  appoint  officers  of  the  Ministry 

officers  or  other  persons  who  shall  advise  and  assist  the  administrator 

in  all  matters  pertaining  to  persons  with  a  developmental 

handicap    and    who   shall    have    such    other    duties   as   are 

assigned  to  them  by  this  Act  or  the  regulations. 

Powers  (2)  Any   such   officer   or   person   may   at   any   time,    and 

shall  be  permitted  so  to  do  by  the  authorities  thereat, 
visit  and  inspect  any  facility  and,  in  so  doing,  may  inter- 
view residents,  examine  books,  records  and  other  docu- 
ments relating  to  residents,  examine  the  condition  of  the 
facility  and  its  equipment,  inquire  into  the  adequacy 
of  its  staff,  the  range  of  services  provided  and  any  other 
matter  considered  relevant  to  the  care  of  residents  by 
such  officer  or  person. 

(3)  The  books  of  account  and  any  other  records  of  every 
facility  or  class  of  facility  shall  be  open  at  all  reasonable 
times  for  inspection  by  an  officer  or  person  appointed 
under  subsection  1. 

36.  The  Minister  may  direct  payment  of  provincial  aid 
to  or  for  the  benefit  of  persons  with  a  developmental 
handicap,  or  believed  to  have  a  developmental  handicap, 
or  to  or  for  any  facility  or  class  of  facility  in  which  a 
person  with  a  developmental  handicap  resides,  in  such 
amounts  and  under  such  conditions  as  are  prescribed  by 
the  regulations. 

37.  The  moneys  required  for  the  purposes  of  this  Act 
shall  be  paid  out  of  moneys  that  are  appropriated  therefor 
by  the  Legislature. 

Regulations       3§#  The    Lieutenant    Governor    in    Council    may    make 
regulations, 
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(a)  designating  facilities  or  classes  of  facilities  to  which 
this  Act  and  the  regulations  apply  and  limiting, 
restricting  or  exempting  any  such  facility  or  class 
of  facility  from  tin  application  of  any  part  of  the 
regulation- 

(6)  respecting  the  construction,  renovation,  alteration 
and  maintenance  of  any  facility  or  class  of  facility; 

(c)  respecting  the  management,  conduct,  operation, 
use  and  control  of  any  facility  or  class  of  facility; 

(d)  prescribing  the  accommodation,  facilities,  equip- 
ment and  services  in  any  facility  or  class  of 
facilitv 

(e)  providing  for  the  officers  and  staff  and  prescribing 
their  duties  and  qualifications  in  any  facility  or 
class  of  facility; 

(/)  prescribing  the  procedure  for  selecting  and  evaluat- 
ing the  site  of  any  facility  or  class  of  facility  and 
for  the  development  and  preparation  of  plans 
for  the  site  and  buildings  and  for  the  information 
to  be  contained  in  such  plans; 

[g)  providing  for  the  approval  of  facilities  within  a 
class  and  prescribing  the  terms  and  conditions  upon 
which  any  such  facility  may  be  approved  for  per- 
sons with  a  developmental  handicap; 

(A)  for  the  purposes  of  this  Act  and  the  regulations, 
defining  "assistance"  and  "services"  and  prescrib- 
ing classes  of  services  and  classes  of  assistance  and 
the  items,  services  and  payments  to  be  included 
in  any  such  definition  or  in  any  such  class  of 
services  or  class  of  assistance  and  prescribing  the 
terms  and  conditions  upon  which  such  services  or 
assistance  or  any  class  thereof  may  be  provided; 

(i)  prescribing  the  classes  of  grants  or  allowances  by 
way  of  provincial  aid  to  or  for  the  benefit  of 
persons  with  a  developmental  handicap  or  believed 
to  have  a  developmental  handicap,  or  to  or  for 
any  facility  or  class  of  facility  and  the  methods  of 
determining  the  amounts  of  such  grants  or  allow- 
ances, the  terms  and  conditions  for  the  payment 
thereof  and  providing  for  the  manner,  times  and 
methods  of  payment  and  the  suspension  and  with- 
holding of  grants  and  allowances  and  for  the  making 
of  deductions  from  grants  and  allowances; 
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(j)  prescribing  the  persons  or  classes  of  persons  who 
may  be  eligible  for  services  and  assistance  or  any 
class  thereof  and  prescribing  the  terms  and  con- 
ditions of  eligibility  for  services  and  assistance  or 
any  classes  thereof  requiring  information  to  be 
submitted  and  providing  for  the  investigation  and 
determination  of  eligibility  for  such  services  or 
assistance  or  any  classes  thereof; 

(k)  prescribing  the  charges  that  shall  be  made  for 
the  provision  of  services  and  assistance  or  any 
class  thereof  to  a  person  with  a  developmental 
handicap  or  believed  to  have  a  developmental 
handicap  and  limiting,  restricting  or  exempting 
the  persons  or  any  class  of  persons  to  whom  such 
charges  shall  be  made; 

(/)  prescribing  the  persons  and  authorities  or  classes 
of  persons  or  authorities  that  are  liable  for  or 
exempted  from  the  cost  of  services  and  assistance 
or  any  class  of  services  or  assistance  to  persons 
with  a  developmental  handicap  or  believed  to  have 
a  developmental  handicap  and  prescribing  rules 
for  determining  the  amounts  to  be  contributed 
towards  the  cost  of  such  services  or  assistance 
or  class  thereof  by  the  person  or  authority  or 
class  of  person  or  authority  who  are  liable  there- 
for; 

(m)  providing  for  the  recovery  of  any  sum  as  a  debt 
due  to  the  Crown  or  to  the  board  of  any  facility 
in  any  court  of  competent  jurisdiction  from  any 
person  or  his  estate  or  authority  liable  therefor, 
of  the  cost  or  any  part  of  the  cost  of  any  services 
or  assistance  or  any  class  thereof  provided  to  or 
for  a  person  with  a  developmental  handicap  or 
believed  to  have  a  developmental  handicap; 

(n)  providing  for  an  agreement  to  be  entered  into 
with  or  on  behalf  of  any  resident  or  class  of 
resident  in  a  facility  or  in  any  class  of  facility, 
for  the  administrator  in  charge  of  the  facility  or 
class  of  facility,  to  receive,  hold  and  administer 
real  and  personal  property  of  the  resident  or  class 
of  resident  in  trust  for  certain  purposes,  and  provid- 
ing for  the  terms  and  conditions  of  trust  upon 
which  the  administrator  may  receive  and  hold  such 
property ; 

(o)  providing  for  the  establishment  of  in-service  train- 
ing programs  for  members  of  the  staff  of  any 
facility  or  class  of  facility; 
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(p)  providing  for  any  parent  or  guardian  of  a  child 
\uth  a  developmental  handicap  or  believed  to 
have  a  developmental  handicap  to  enter  into  agree- 
ment with  the  Minister  or  any  child  welfare 
authority  appointed  by  the  Minister,  for  the  pur- 
poses of  providing  services  or  assistance  or  any 
.  lass  thereof,  and  providing  for  the  terms  and 
conditions  in  any  such  agreement  upon  which  such 
services  or  assistance  or  any  class  thereof  may  be 
provided ; 

(q)  governing  applications  for  payment  of  grants  or 
allowances  under  this  Act; 

(r)  prescribing  the  records  and  accounts  to  be  kept 
in  respect  of  facilities  or  class  of  facilities,  the 
claims  and  returns  to  be  made  to  the  Minister  and 
the  method,  time  and  manner  in  which  such 
claims  and  returns  are  to  be  made; 

(s)  prescribing  additional  duties  of  officers  or  persons 
appointed  by  the  Minister  under  section  35; 

(/)  respecting  the  examination  of  persons  and  the 
admission,  transfer,  discharge  and  placement  of 
residen  I 

(«)  prescribing  rules  governing  the  operation,  manage- 
ment functions  and  powers  of  boards  appointed 
by  the  Lieutenant  Governor  in  Council  under 
subsection  2  of  section  3;  and 

(r)  prescribing  forms  and  providing  for  their  use. 

.'J9.—  (1)  This  Act   comes  into  force  on   the   1st  day  ofCom.menc«- 
April.  1974. 

(2)  Any    regulations    made    under    section    38    and    filed Idem 
under  The  Regulations  Act  before  the  31st  day  of  December,  *  so  »»to. 
1('74   may  be  made  to  apply  retroactively  to  a  date  not 
earlier  than  the  1st  day  of  April,  1974. 

10.  This  Act  may  be  cited  as  The  Developmental  Services  short  title 
Act,  1974. 
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BILL  7 


4th  Session.  29th  LlGlBLATUlB,  Ontario 
23  Elizabeth  II.  1974 


The  Developmental  Services  Act,  1974 


The  Hon.  R.  Brunelle 
Minister  of  Community  and  Social  Services 


TORONTO 
Printed  by  J   C.  Thatcher.  Queen's  Printer  for  Ontario 


BILL  7  1974 


The  Developmental  Services  Act,  1974 

HEP  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


I  .    In   this  Act,  Interpre- 

tation 

(a)  "administrator"  means  the  person  who  is  responsible 
for  the  operation  and  management  of  a  facility; 

{b)  "attending  physician"  means  the  physician  to  whom 
responsibility  for  the  observation,  care  and  treat- 
ment of  a  resident  has  been  assigned; 

(c)  "developmental  handicap"  means  a  condition  of 
mental  impairment  present  or  occurring  during  a 
person's  formative  years,  that  is  associated  with 
limitations  in  adaptive  behaviour; 

(d)  "Director"  means  a  person  appointed  as  such,  for 
all  or  any  of  the  purposes  of  this  Act; 

(e)  "facility"  means  any  place  designated  by  the  regu- 
lations in  which  assistance  and  services  or  either 
of  them  are  provided  for  persons  with  a  develop- 
mental handicap; 

(/)  "Minister"  means  the  Minister  of  Community  and 
Social  Services; 

(g)  "Ministry"  means  the  Ministry  of  Community  and 
Social  Services; 

(h)  "physician"  means  a  legally  qualified  medical  prac- 
titioner; 

(t)  "regulations"  means  the  regulations  made  under 
this  Act;  and 


(j)  "resident"   means  a  person  with   a  developmental 
handicap  who  resides  in  a  facility. 

established  2.— (1)  The  Minister  may  establish,  operate  and  maintain 
one  or  more  facilities  and  may  furnish  such  services  and 
assistance  as  he  considers  necessary  upon  such  terms  and 
conditions  as  he  sees  fit. 

assistance01         (^)  The  Minister  may  by  written  agreement  or  otherwise 

and  services    purchase  from  any  person,  services  and  assistance  for  or  on 

behalf  of  persons  with  a  developmental  handicap  or  believed 

to  have  a  developmental  handicap  and  may  direct  payment 

of  expenditures  as  are  necessary  for  these  purposes. 

Mo^vesteTin      **• — (*)  Except  where  a  board  has  been  appointed  under 
Director         subsection  2,  the  administration  of  every  facility  established, 
or  operated  by  the  Minister,  is  vested  in  the  Director. 

Board  of  t?\  The  Lieutenant   Governor  in   Council  may  appoint  a 

governors  v    '  .  J       v"      .  . 

appointed  board  of  governors  to  maintain  and  operate  any  facility 
operated  and  maintained  under  subsection  1  of  section  2, 
and  every  such  board  is  a  body  corporate. 

c"f9°not7to  (3)  The  Corporations  Act  does  not  apply  to  a  board  ap- 

appiy  pointed  under  subsection  2. 

Administra-        (4)  Subject  to  subsection  1,  the  administrator  shall  super- 
superintend    intend  the  operation  and  management  of  all  the  affairs  of  the 
facility   for  which   he  is   appointed   and  shall  supervise   all 
officers,  clerks,  employees  and  all  the  residents  therein. 

Minister,  (5)  Where  this  Act  or  the  regulations  require  or  author- 

administra-  ize  the  Minister,   Director  or  administrator  to  do  any  act, 

appoint  such  act  may  be  done  by  any  person  whom  the  Minister, 

persons  Director  or  administrator,  as  the  case  may  be,  appoints. 


Patients 

deemed 

discharged 

R.S.0. 1970, 
c.269 


4. — (1)  Every  person  with  a  developmental  handicap  who 
on  the  1st  day  of  April,  1974  resides  in  a  psychiatric  facility 
under  the  regulations  to  The  Mental  Health  Act  shall,  upon 
the  designating  of  all  or  any  part  of  the  psychiatric  facility 
as  a  facility  under  this  Act,  be  deemed  to  have  been  dis- 
charged as  a  patient  under  the  provisions  of  The  Mental 
Health  Act  and  admitted  as  a  resident  pursuant  to  the  pro- 
visions of  this  Act. 


Certificate 
of  incom- 
petence 
deemed 
issued  and 
received 


(2)  Where  the  Public  Trustee  was  committee  of  the  estate 
of  a  person  who  is  deemed  to  have  been  discharged  under 
subsection  1,  a  certificate  of  incompetence  shall  be  deemed 
to  have  been  issued  under  subsection  3  of  section  10  and 
received  by  the  Public  Trustee. 


.v   v  ■.  part  Of  pan-.  tln-i.-i»i  win.  li  wrn- desig-gjgjgj*^ 

nated  as  a  psychiatric  facility  under  the  regulations  to  Thevt*t\n 
Menial    Health    Act,    and    which    were    operated    by    the  R.£^. i^. 
Ministei  <»t  Health  shall,  upon  being  designated  as  .1  fan  Hit) cM 
under  t hi-  Act,  l>e  operated  and  maintained  by  tin-  Ministei 
and  the  adnmiM ration  thereof  -hall,  subject  to  subsection  2 
tion  3,  vesl  in  the  Director. 

6.  Where  a  facility  was  incorporated  under  another  Act  corporate 
and  is  designated  under  this  Act,  the  designation  shall  not  continued 
be  deemed  to  affert  the  continuation  of  the  facility's  status 

as  a  corporation. 

7.  \ny  person  who.  KlJXy 

for  admission 

(a)  believes  he  is  a  person  with  a  developmental  handi- 
cap; or 

(6)  wishes  to  apply  on   behalf  of  a  person   whom  he 
believes  is  a  person  with  a  developmental  handicap, 

may   apply   for  admission  to  a  facility  or  for  any  item  of 
lance  or  service  which  the  Minister  may  make  available 
to  persons  with  a  developmental  handicap. 

s.  -(1)  No  action,  prosecution  or  other  proceeding  for P£jJ*ctJ°n 
damages  for  anything  done  or  omitted  to  be  done  in  pur- personal 
suance  or  intended  pursuance  of  this  Act  or  the  regulations 
shall  be  commenced  against  the  Director,  a  Board  appointed 
under  subsection  2  of  section  3  or  any  officer  or  employee 
of  a  facility  for  any  act  done  in  good  faith  in  the  execution 
or  intended  execution  of  his  or  its  duty  or  for  any  alleged 
neglecl   or  default  in  the  execution  in  good  faith  of  his  or 

:t\ 

(2)  Subsection  1  does  not,  by  reason  of  subsections  2  and  ^^3°' 
f  section  5  of   The  Proceedings  Against  the  Crown  Act,  liability 
ve  the  Crown  of  liability  in  respect  of  a  tort  committed  £jk°  ,97°- 
by  an  agent   or  servant   of  the  Crown   to  which   it   would 
Otherwise  be  subject  and  the  Crown  is  liable  under  that  Act 
for  any  such  tort  in  a  like  manner  as  if  subsection  1  had  not 
been  enacted. 

1).  No  action  lies  against  the  Director  or  any  officer  or JJ^^011 
employee  of  a  facility  for  any  tort  of  any  resident.  liability 

IO. — (1)  Forthwith  upon  the  admission  of  a  resident  to  £jt*m,n*t,on 
a  facility,  he  shall  be  examined  by  a  physician  to  determine  competency, 
ther  he  is  competent  to  manage  his  estate.  admission 


ateanytime  (^)  ^he  attending  physician  may  examine  a  resident  at 
any  time  to  determine  whether  he  is  competent  to  manage 
his  estate. 

certificate         (3)  if    after  an  examination  under  subsection  1  or  2,  the 

of  in-  v    '  .    .'  ...         .  .    . 

competence  examining  physician  is  of  the  opinion  that  the  resident  is  not 
competent  to  manage  his  estate,  he  shall  issue  a  certificate  of 
incompetence  in  the  prescribed  form  and  the  administrator 
shall  forward  the  certificate  to  the  Public  Trustee. 

exceptional        (^)  Where  circumstances  are  such  that  the  Public  Trustee 
circum-         should  immediately  assume  management  of  an  estate,   the 

Sl£LHC6S 

administrator  shall  notify  the  Public  Trustee  forthwith  that 
a  certificate  of  incompetence  has  been  issued. 

Appointment  (5)  Notwithstanding  that  no  certificate  of  incompetence 
has  been  issued  in  his  case,  a  resident  may,  at  any  time, 
in  writing  signed  and  sealed  by  him,  appoint  the  Public 
Trustee  as  committee  of  his  estate  while  he  is  a  resident 
in  a  facility,  and  any  such  appointment  may  be  revoked  by 
the  resident  at  any  time  in  writing  signed  and  sealed  by  him. 


Where  Public 
Trustee  is 
committee 
at  time  of 
admission 
of  resident 


(6)  Where  the  Public  Trustee  is  committee  of  a  person 
with  a  developmental  handicap  or  believed  to  have  a 
developmental  handicap  at  the  time  of  his  admission  to  a 
facility,  a  certificate  of  incompetence  shall  be  deemed  to  have 
been  issued  and  forwarded  to  the  Public  Trustee  under  sub- 
section 3. 


do^srnoSteappiy     (^)  This  section  does  not  apply  to  a  resident  whose  estate 
r.s.o.  1970,     is  under  committeeship  under  The  Mental  Incompetency  Act. 


c.271 


Where  Public 
Trustee  may 
replace 
committee 
appointed 
under 
R.S.O.  1970, 
c.271 


11. — (1)  Notwithstanding  that  under  The  Mental  In- 
competency Act  &  person  other  than  the  Public  Trustee  has 
been  appointed  as  the  committee  of  the  estate  of  a  resident, 
the  Supreme  Court  may  at  any  time  upon  the  application 
of  the  Public  Trustee  appoint  him  as  committee  in  the  stead 
of  the  person  appointed  under  that  Act,  and  on  appointment 
the  Public  Trustee  has  and  may  exercise  all  the  rights  and 
powers  conferred  upon  him  by  this  Act  with  regard  to  the 
management  of  estates. 


Duty  of 

Public 

Trustee 

where 

committee 

appointed 

under 

R.S.O.  1970, 

c.271 


(2)  If  at  any  time  a  committee  of  the  estate  of  a  resident 
is  appointed  under  The  Mental  Incompetency  Act,  the  Public 
Trustee  thereupon  ceases  to  be  committee  and  shall  account 
for  and  transfer  to  the  committee  so  appointed  the  estate  of 
the  resident  that  has  come  into  his  hands. 


Pub?fcntof         (3)  An  order  shall  not  be  made  under  The  Mental  Incom- 
Trustee         petency  Act  for  the  appointment  of  a  committee  of  a  resident 


without  the  <>f  the  Public  Trustee  unless  seven  days 

e  «>t  tin-  application  has  been  given  to  him 

(4)  The  acts  of  the  Public  Trustee  while  committee  of  a£o{*°f 
r.Miir  nt  are  not  rendered  invalid  by  the  making  of  an  <>rder  2R££2  not 
appointing  another  committee. 

18.  The  Public  Trustee  is  committee  of  the  estate  of  a  JJlSfiJ 
dent  and  shall  assume  management  thereof,  Committee 

(a)  upon  receipt  of  a  certificate  of  incompetence ; 

(6)  upon  receipt  of  notice  under  subsection  4  of  section 
in.  or 

(c)  upon  receipt  of  an  appointment  under  subsection  5 
of  section  10.    * 

1 B.  Upon  the  Public  Trustee  becoming  committee  of  the  J2Sta^J{Jft 
e  of  a  resident,  the  administrator  shall  forthwith  forward 
ittment  of  the  financial  affairs  of  the  resident  to  the 
Public  Trustee. 

14.  The  attending  physician  may,  after  examining  a  resi-  Srcort/flciSS 
dflOl  for  that  purpose,  cancel  the  resident's  certificate  of  in-  of  in- 
competence,  and  in  such  case  the  administrator  shall  forward 
a  notice  of  cancellation  in  the  prescribed  form  to  the  Public 

tee. 

15. — (1)  A  resident  who  is  about  to  be  discharged  from  a  ^«nin»tion 
facility  and  whose  estate  is  being  managed  by  the  Public  competency 
-tee  shall  be  examined  by  his  attending  physician   to  discharge 
:mine  whether  or  not  he  will,  upon  discharge,  be  com- 
petent to  manage  his  estate. 

(2)  Where  the  attending  physician  is  of  the  opinion,  after  *£$fe °,[nce 
the  examination  referred  to  in  subsection  1 ,  that  the  resident 
will  not,  upon  discharge,  be  competent  to  manage  his  estate, 
iall  issue  a  notice  of  continuance  in  the  prescribed  form 
and  the  administrator  shall  forward  the  notice  to  the  Public 
Trust 

16.  The   Public  Trustee  ceases  to  be  committee  of  the  w^«™ 
estate  of  a  resident  and  shall  relinquish  management  thereof,  Tru8te?obe 

committee 

(a)  upon  receipt  of  notice  of  cancellation  of  the  certificate 
of  incompetence  of  the  resident; 

(6)  upon  receipt  of  a  revocation  in  writing,  signed  and 
sealed  by  the  resident,  of  an  appointment  referred 
to  in  subsection  5  of  section  10; 


(c)  upon  receipt  of  notice  of  discharge  of  the  resident, 
unless  he  has  at  that  time  received  a  notice  of 
continuance;  or 

(d)  upon  the  expiration  of  three  months  after  the  resi- 
dent's discharge,  where  a  notice  of  continuance  was 
received. 


Application        17 — (l)  Where  a  certificate  of  incompetence  or  a  notice 

to  county  or  .  v    '  .  .\ 

district  court  of  continuance  has  been  issued,  the  resident  or  any  person 
competency    acting  on  his  behalf,  may  apply  to  the  county  or  district 
court  of  the  county  or  district  in  which  the  resident  resides 
at  the  time  of  the  application  for  a  review  of  the  decision. 


byor\g1na-n        (2)  The  application  shall  be  made  by  originating  notice  of 

ting  notice       motion, 
of  motion 

practice""1        @)  The  notice  of  motion  shall  be  served  upon, 

(a)  the  Minister;  and 

(b)  the  administrator  of  the  facility  in  which  the  resi- 
dent resides, 

and  the  practice  and  procedure  of  the  court  pertaining  to 
applications  by  originating  notice  of  motion  applies,  so  far  as 
it  is  applicable,  to  an  application  under  this  section,  except 
as  otherwise  provided  by  this  section. 


Further 
evidence 


Court  may 
affirm  or 
rescind 
decision 


(4)  In  addition  to  the  evidence  adduced  by  affidavit,  the 
court  may  direct  such  further  evidence  to  be  given  as  it 
considers  necessary. 

(5)  On  a  review  under  this  section,  the  court  may  affirm 
the  decision  of  the  person  issuing  the  certificate  of  incom- 
petence or  may  rescind  it  or  refer  the  matter  back  to  the 
administrator  to  be  disposed  of  in  accordance  with  such 
directions  as  the  court  considers  proper  under  this  Act  and 
the  regulations,  and  the  administrator  shall  give  effect  to 
any  direction  given  by  the  court  under  this  section. 


^udVeetofbrin       ****    ^°  Person>  other  than  the  Public  Trustee,  shall  bring 
action  an  action  as  next   friend  of  a  person  of  whose  estate  the 

Public  Trustee  is  committee  under  this  Act  without  the 
leave  of  a  judge  of  the  court  in  which  the  action  is  intended 
to  be  brought,  and  the  Public  Trustee  shall  be  served  with 
notice  of  the  application  for  such  leave. 

documents  *®*  When  an  action  or  proceeding  is  brought  or  taken 
against  a  resident  in  a  facility  for  whom  a  committee  has 
not  been  appointed  by  the  court  and  such  action  or  proceeding 


is  Hi  ronnri  tion  with  the  estate  «>f  such  person,  the  writ  or 
Other  document  by  which  the  proceedings  are  commenced 
and  any  other  document  requiring  personal  service  shall  be 
<*d  upon  the  Public  Trustee  endorsed  with  a  written 
Statement  of  the  name  of  the  fa.  Hitv  ka  which  the  resident 
is  located,  and  shall  also  be  served  upon  the  resident,  unless  in 
th<  opinion  of  the  attending  physician  personal  service  upon 
tin  resident  would  cum  s.rious  harm  to  him  by  reason  of 
In-  developmental  handicap,  in  win.  h  cast  it  -hall  also  be 
served  upon  the  administrator. 

20.   The  Public  Trustee  as  committee  of  a  resident  has  £!£h£a°d 

powers  of 

ami  may  exercise  all  the  rights  and  powers  with  regard  to  PubIlc 
tin    estate  of  the  resident   that  the  resident  would  have  if  committee 
of  full  age  and  of  sound  and  disposing  mind. 

•J  I .  A  person  of  whose  estate  the  Public  Trustee  is  com-  Nature  of 
mittee  under  this  Act  and  his  heirs,  executors,  administrators,  eaie.etc. 
next  of  kin,  legatees,  devisees  and  assigns  shall  have  the 
same  interest  in  any  money  or  other  property,  real  or  per- 
sonal, arising  from  a  sale,  mortgage,  exchange  or  other  dis- 
position by  the  Public  Trustee  acting  as  such  committee 
M  the)  would  have  had  in  the  property  the  subject  of  the 
sale,  mortgage,  exchange  or  other  disposition  if  no  sale,  mort- 
gage, exchange  or  other  disposition  had  been  made,  and 
the  surplus  money  or  property  shall  be  of  the  same  nature  as 
the  property  sold,  mortgaged,  exchanged  or  disposed  of. 

92.   I'pon    the    Public    Trustee   becoming   committee    of  ^JJ, of 
the  estate  of  a  person  under  this  Act,  every  power  of  attorney  attorney  void 
uch  person  is  void. 

*2.'{.   Any  recital  in  a  lease,  mortgage  or  conveyance  that  J®^tai^ui 
a   person   is  a   resident    in   a   facility   and   that    the    Public 
tee  is  In-  committee  is  admissible  in  evidence  as  prima 
facie  proof  of  the  facts  recited. 

S4<    [Ml    Powers   conferred   upon   the   Public   Trustee   as  f0"IJntan 
committee  of  the  estate  of  a  resident  may  be  exercised,  Pubf™°f 

Trustee 

(a)  until    the    committeeship    is    terminated    notwith-  exercised 

•iding    that    the    resident    has    been    discharged 
from  the  fa<  1I11 

(b)  to  carry  out  and  complete  any  transaction  entered 

into  by   the  resident    before   he   became  a   resident 
in  a  facility; 

(c)  to  carry  out  and  complete  any  transaction  entered 
into    by    the    committee    notwithstanding    that    the 
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committeeship  has  been  terminated  or  that  the 
resident  has  died  after  the  transaction  was  com- 
menced. 


Lien  of 
Public 
Trustee  for 
costs,  etc. 


Notice  of 
lien  in  case 
of  real 
property 


Withholding 
of  moneys  to 
secure  costs 


25. — (1)  The  costs,  charges  and  expenses  of  the  Public 
Trustee,  including  the  costs,  charges  and  expenses  of  or 
arising  from  or  out  of  the  passing  of  his  accounts,  whether 
before  or  after  the  termination  of  the  committeeship  or  the 
death  of  the  person  of  whose  estate  he  is  committee  under 
this  Act,  and  any  moneys  advanced  or  liability  incurred 
by  him  for  or  on  behalf  of  such  person  or  for  the 
maintenance  of  such  person's  family  are  a  lien  upon  the 
real  and  personal  property  of  such  person. 

(2)  In  the  case  of  real  property,  the  Public  Trustee  may 
register  in  the  proper  land  registry  office  a  certificate 
under  his  hand  and  seal  of  office  giving  notice  of  the  lien 
claimed  and  the  real  property  against  which  it  is  claimed. 

(3)  Where  the  Public  Trustee  is  proceeding  to  have  his 
accounts  passed  after  the  termination  of  the  committee- 
ship or  the  death  of  a  person  referred  to  in  subsection  1, 
the  Public  Trustee  may  withhold  sufficient  moneys  from  the 
person's  estate  to  adequately  secure  the  costs  of  or  arising 
from  or  out  of  the  passing  of  such  accounts. 


When  gifts, 
etc.,  deemed 
fraudulent 


26.  Every  gift,  grant,  alienation,  conveyance  or  transfer 
of  property  made  by  a  person  who  is  or  becomes  a  resident 
shall  be  deemed  to  be  fraudulent  and  void  as  against  the 
Public  Trustee  if  the  same  was  not  made  for  full  and 
valuable  consideration  actually  paid  or  sufficiently  secured 
to  such  person  or  if  the  purchaser  or  transferee  had  notice 
of  his  mental  incompetence. 


Death  of 
resident 


27.  Upon  the  death  of  a  resident  and  until  letters 
probate  of  the  will  or  letters  of  administration  to  the 
estate  of  the  resident  are  granted  to  a  person  other  than 
the  Public  Trustee  and  notice  thereof  is  given  to  the 
Public  Trustee,  the  Public  Trustee  may  continue  to  manage 
the  estate  and  exercise  with  respect  thereto  the  powers 
that  an  executor  would  have  if  the  property  were  devised 
or  bequeathed  to  him  in  trust  for  payment  of  debts  and 
distribution  of  the  residue. 


Passing  of 
accounts 


28.  The  Public  Trustee  is  liable  to  render  an  account  as 
to  the  manner  in  which  he  has  managed  the  property  of 
the  resident  in  the  same  way  and  subject  to  the  same 
responsibility  as  any  trustee,  guardian  or  committee  duly 
appointed  for  a  similar  purpose  may  be  called  upon  to 
account,    and    is    entitled    from    time    to    time    to   bring   in 


and  pass  his  accounts  and  tax  costs  in  like  maimer  as  a 

trustee  I. m  i»  personally  liable  only  for  wilful  miscondui  t 

29.   1  <>i    the  services  rendered  by  the  Public  Trustee  asg^^r1"*" 
committee  oJ  .i  reetdeat,  he  may  be  allowed  comjMnsationPu»Nc 
not  exceeding  the  amount  that  a  trustee  would  be  allowed 
for  like  services,  but  in  cases  of  poverty  or   haidship  the 
Ik    I'nMee  may  forego  any  claim  for  compensation. 

SO. — (1)  Where  a  person  with  respect  to  whom  a  notice  Application 
of  continuance  has  been  received  by  the  Public  Trustee  directions 
nay  not,  based  upon  a  report  of  the  attending  physician 
or  other  evidence  available  to  the  Publn  Tnistee,  be 
competent  to  manage  hi-  estate  upon  the  termination  of 
the  committeeship  or  a  person  discharged  has  refused  or 
neglected  to  take  his  property  or  any  part  thereof  from 
the  Public  Trustee,  the  Public  Trustee  may  apply  to  the 
Supreme  Court  for  directions  as  to  the  disposal  of  such 
property,  and  the  court  may  make  such  order  as  it  con- 
sider- just,  and  may  in  its  discretion  order  that  the 
Pubhi  trustee  continue  to  manage  the  estate  of  such 
person  with  all  the  rights  and  powers  that  the  Public 
Trustee  would  have  had  under  this  Act  if  the  committee- 
ship had  not  been  terminated. 

(2)  \\h«re    the    Public    Trustee   continues    to   manage   an  ^retreer 
estate  under  subsection    1,   the  Supreme  Court   may,   upon 
application,   make   such   further  order   as  it   considers   jusl 
and  may.   m   it-  discretion,  order  that  the  management  of 
tin   e-tate  by  the  Public  Trustee  be  relinquished. 

31.   The   Public  Trustee  shall,  out  of  the  money  in  his J*^Jj}eBU 
hands  belonging  to  a  resident   for  whom  he  is  committee,  resident's 
pay  the  proper  charges  for  his  maintenance  in  the  facility 
in  which  he  is  a  resident,  and  he  may  also  pay  such  suni- 
he  considers  advisable  to  the  resident's  family  or  other 
persons   dependent    upon    him,   and    the   payments   for   the 
maintenance  of  the   family  and  other  dependants   may   be 
made  notwithstanding  that  such  payments  may  prevent  the 
ment  of  maintenance  that  otherwise  would  be  due  from 
resident. 

'.l'2.  If   there  is  any   money   in   court   to  the  credit   of  a  P»ym«nu 
resident,   it  shall  be  paid  out   to  the   Public  Trustee  upon  moneys 

•  ...  ...  ,        .      In  court 

hi-   written   application,  and  it   is  not  necessary  to  obtain 
an  order  of  the  court  or  a  judge  for  such  purpose. 

88.    Nothing  in  this  Act  makes  it  the  duty  of  the  Public  Kbnc 

Trustee  to  in-titute  proceedings  on  behalf  of  a  resident  or  Trusts 
to  intervene   in   respect   of  his  estate  or  any   part   thereof  to  do 
or  to  take  charge  of  any  of  his  property. 
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hfanother  **^' — ^  Where  a  person  who  is  suffering  from  a  develop- 

province  with  mental  handicap  resides  in  another  province  or  territory 
Ontario  of  Canada  and  has  estate  situate  in  Ontario,  the  Lieutenant 
Governor  in  Council  may  appoint  the  official  of  the  other 
province  or  territory  who  is  charged  with  the  duty  of 
managing  the  estate  of  such  person  in  the  other  province 
or  territory  to  be  committee  of  the  estate  in  Ontario. 

conclusive  (2)  The  order  making  the  appointment  is  conclusive 
proof  that  all  the  conditions  precedent  to  the  appointment 
have  been  fulfilled. 

Rights  and         (3)  The  appointee  under  such  an  order  possesses  the  same 
appointee      rights,   powers,   privileges  and  immunities  as  are  conferred 
by  this  Act  upon  the  Public  Trustee  and  he  is  subject  to  the 
same  obligations  and  shall  perform  the  same  duties. 

Minister  may     35, — (l)  The  Minister  may  appoint  officers  of  the  Ministry 

officers  or  other  persons  who  shall  advise  and  assist  the  administrator 

in  all  matters  pertaining  to  persons  with  a  developmental 

handicap    and    who    shall    have    such    other   duties   as   are 

assigned  to  them  by  this  Act  or  the  regulations. 

Powers  (2)  Any   such    officer   or   person    may   at   any   time,    and 

shall  be  permitted  so  to  do  by  the  authorities  thereat, 
visit  and  inspect  any  facility  and,  in  so  doing,  may  inter- 
view residents,  examine  books,  records  and  other  docu- 
ments relating  to  residents,  examine  the  condition  of  the 
facility  and  its  equipment,  inquire  into  the  adequacy 
of  its  staff,  the  range  of  services  provided  and  any  other 
matter  considered  relevant  to  the  care  of  residents  by 
such  officer  or  person. 

inspection  (3)  The  books  of  account  and  any  other  records  of  every 

facility  or  class  of  facility  shall  be  open  at  all  reasonable 
times  for  inspection  by  an  officer  or  person  appointed 
under  subsection  1. 

provincial  3^  The  Minister  may  direct  payment  of  provincial  aid 
to  or  for  the  benefit  of  persons  with  a  developmental 
handicap,  or  believed  to  have  a  developmental  handicap, 
or  to  or  for  any  facility  or  class  of  facility  in  which  a 
person  with  a  developmental  handicap  resides,  in  such 
amounts  and  under  such  conditions  as  are  prescribed  by 
the  regulations. 

Moneys  37  <  The   moneys   required  for  the  purposes   of  this  Act 

shall  be  paid  out  of  moneys  that  are  appropriated  therefor 
by  the  Legislature. 


Regulations       33 ;  The    Lieutenant    Governor    in    Council    may    make 
regulations, 
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(a)  designating  facilities  or  classes  of  facilities  to  win.  h 
this  Act  ami  the  regulations  apply  and  limiting. 
restrii  tmji  or  exempting  any  tucfa  f.i«  ility  or  class 
of  fai  ilit v  from  the  application  of  any  part  of  the 

regulation- 

(6)  respecting  the  construction,  renovation,  alteration 
and  maintenance  of  any  facility  or  class  of  facility; 

(c)  respecting  the  management,  conduct,  operation, 
use  and  control  of  any  facility  or  class  of  facility; 

(d)  prescribing  the  accommodation,  facilities,  equip- 
ment and  services  in  any  facility  or  class  of 
facil 

(e)  providing  for  the  officers  and  staff  and  prescribing 
their  duties  and  qualifications  in  any  facility  or 
class  of  facility . 

(/)  prescribing  the  procedure  for  selecting  and  evaluat- 
ing the  site  of  any  facility  or  class  of  facility  and 
for  the  development  and  preparation  of  plans 
for  the  site  and  buildings  and  for  the  information 
to  be  contained  in  such  plans; 

(g)  providing  for  the  approval  of  facilities  within  a 
class  and  prescribing  the  terms  and  conditions  upon 
which  any  such  facility  may  be  approved  for  per- 
sons with  a  developmental  handicap; 

(h)  for  the  purposes  of  this  Act  and  the  regulations, 
defining  "assistance"  and  "services"  and  prescrib- 
ing classes  of  services  and  classes  of  assistance  and 
the  items,  services  and  payments  to  be  included 
in  any  such  definition  or  in  any  such  class  of 
services  or  class  of  assistance  and  prescribing  the 
terms  and  conditions  upon  which  such  services  or 
assistance  or  any  class  thereof  may  be  provided; 

(i)  prescribing  the  classes  of  grants  or  allowances  by 
way  of  provincial  aid  to  or  for  the  benefit  of 
persons  with  a  developmental  handicap  or  believed 
to  have  a  developmental  handicap,  or  to  or  for 
any  facility  or  class  of  facility  and  the  methods  of 
determining  the  amounts  of  such  grants  or  allow- 
ances, the  terms  and  conditions  for  the  payment 
thereof  and  providing  for  the  manner,  times  and 
methods  of  payment  and  the  suspension  and  with- 
holding of  grants  and  allowances  and  for  the  making 
of  deductions  from  grants  and  allowances; 
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(j)  prescribing  the  persons  or  classes  of  persons  who 
may  be  eligible  for  services  and  assistance  or  any 
class  thereof  and  prescribing  the  terms  and  con- 
ditions of  eligibility  for  services  and  assistance  or 
any  classes  thereof  requiring  information  to  be 
submitted  and  providing  for  the  investigation  and 
determination  of  eligibility  for  such  services  or 
assistance  or  any  classes  thereof; 

(k)  prescribing  the  charges  that  shall  be  made  for 
the  provision  of  services  and  assistance  or  any 
class  thereof  to  a  person  with  a  developmental 
handicap  or  believed  to  have  a  developmental 
handicap  and  limiting,  restricting  or  exempting 
the  persons  or  any  class  of  persons  to  whom  such 
charges  shall  be  made; 

(/)  prescribing  the  persons  and  authorities  or  classes 
of  persons  or  authorities  that  are  liable  for  or 
exempted  from  the  cost  of  services  and  assistance 
or  any  class  of  services  or  assistance  to  persons 
with  a  developmental  handicap  or  believed  to  have 
a  developmental  handicap  and  prescribing  rules 
for  determining  the  amounts  to  be  contributed 
towards  the  cost  of  such  services  or  assistance 
or  class  thereof  by  the  person  or  authority  or 
class  of  person  or  authority  who  are  liable  there- 
for; 

(m)  providing  for  the  recovery  of  any  sum  as  a  debt 
due  to  the  Crown  or  to  the  board  of  any  facility 
in  any  court  of  competent  jurisdiction  from  any 
person  or  his  estate  or  authority  liable  therefor, 
of  the  cost  or  any  part  of  the  cost  of  any  services 
or  assistance  or  any  class  thereof  provided  to  or 
for  a  person  with  a  developmental  handicap  or 
believed  to  have  a  developmental  handicap; 

(«)  providing  for  an  agreement  to  be  entered  into 
with  or  on  behalf  of  any  resident  or  class  of 
resident  in  a  facility  or  in  any  class  of  facility, 
for  the  administrator  in  charge  of  the  facility  or 
class  of  facility,  to  receive,  hold  and  administer 
real  and  personal  property  of  the  resident  or  class 
of  resident  in  trust  for  certain  purposes,  and  provid- 
ing for  the  terms  and  conditions  of  trust  upon 
which  the  administrator  may  receive  and  hold  such 
property ; 

(o)  providing  for  the  establishment  of  in-service  train- 
ing programs  for  members  of  the  staff  of  any 
facility  or  class  of  facility; 
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(/>)  providing  for  any  parent  or  guardian  of  a  child 
with  a  developmental  handicap  or  believed  to 
have  a  developmental  handicap  to  entei  into  agree- 
ment with  the  Minister  or  any  child  welfare 
authority  appointed  by  the  Minuter,  for  the  pur- 
poses of  providing  services  or  assistance  or  any 
class  thereof,  and  providing  for  the  terms  and 
conditions  in  any  such  agreement  upon  which  such 
services  or  assistance  or  anv  rlass  thereof  may  be 
provided ; 

(q)  governing  applications  for  payment  of  grants  or 
allowances  under  this  Act ; 

(r)  prescribing  the  records  and  accounts  to  be  kept 
in  respect  of  facilities  or  class  of  facilities,  the 
claims  and  returns  to  be  made  to  the  Minister  and 
the  method,  time  and  manner  in  which  such 
claims  and  returns  are  to  be  made; 

(s)  prescribing  additional  duties  of  officers  or  persons 
appointed  by  the  Minister  under  section  35; 

(/)  respecting  the  examination  of  persons  and  the 
admission,  transfer,  discharge  and  placement  of 
residents ; 

(«)  prescribing  rules  governing  the  operation,  manage- 
ment functions  and  powers  of  boards  appointed 
by  the  Lieutenant  Governor  in  Council  under 
subsection  2  of  section  3;  and 

(v)  prescribing  forms  and  providing  for  their  use. 

39. — (1)  This   Act   comes  into   force  on   the   1st   day  of  commenoe- 
April.  1974. 

(2)  Any    regulations    made    under    section    38    and    filed  Wena 
under  The  Regulations  Act  before  the  31st  day  of  December, R so.  1970. 
P>74   may   be   made   to  apply  retroactively  to  a  date  not 
earlier  than  the  1st  day  of  April,  1974. 

40.  Thi*.  Act  may  be  cited  as  The  Developmental  Services  short  title 
Act,  1974. 
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BILL  8  Government  Bill 


4th  Session.  29th  Legislature,  Ontario 
Elizabeth  II,  1974 


An  Act  to  amend  The  Municipal  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  amendments  will  permit  any  local  municipality  to  enter  into 
agreement  with  Ontario  in  order  to  promote  economic  development  of  the 
area  as  contemplated  under  the  Federal-Provincial  DREE  program,  without 
the  necessity  of  obtaining  either  the  assent  of  its  electors  or  the  approval 
of  the  Municipal  Board. 


MIL  8  1974 


H 


An  Act  to  amend  The  Municipal  Act 

ER  MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,   enacts  as 


1.  subsection    2   of   section    293   of    The   Municipal   Act,    being J-^Jj^ed 
chapter   284   of   the    Revised   Statutes   of   Ontario,    1970,    is 
amended  by  adding  thereto  the  following  clause : 

(«)  agreements   respecting   regional   economic   develop- 
ment under  paragraph  74a  of  section  352. 

section  352  of  the  said  Act,  as  amended  by  the  Statutes  ofj^jjj^ 
Ontario,    1971.    chapter    81,    section    2,    1972,    chapter    124, 
section  9,  and  1973,  chapter  83,  section  6,  is  further  amended 
by  adding  thereto  the  following  paragraph : 

74*.  For  entering  into  any  agreement  with  Her  Majesty  ^SdSm^* 
in  right  of  Ontario  respecting  regional  economic  development  ™^^}c 
and,  subject  to  the  approval  of  the  Minister,  any  ancillary  or  development 
subsidiary  agreements  with  any  person  required  as  a  result 
of  entering  into  such  an  agreement  with  Her  Majesty. 

B,    This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  Semmenc** 
4.  This  Act  may  be  cited  as  The  Municipal  Amendment  Act,  1974.  short  title 


CD 

o 

<2 


ba 


o 


c/>    o 


w 

C 

ft)   H 

W 


9 

>  0- 

CD      3 


3  E 


ox 

5-  ° 

o'<— i 

3     W 


Si.  o 


H 

£ 

rr 

<U> 

t\> 

p 

k« 

re 

a. 
si- 

o 

tr 

3_ 

s' 

1' 

1— * 

^ 

P 

c^ 

*o 

f/Q 

•"" ' 

> 
o 

BILL  8 


4th  Session.  29th  Legislature.  Ontario 
Elizabeth  II.  1974 


An  Act  to  amend  The  Municipal  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affair- 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 
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An  Act  to  amend  The  Municipal  Act 

•K    MAJESTY,   by  and  with  the  advice  and  consent  of  the 
ve  Assembly  of  the   Province  of  Ontario,   enac  : 


I.  S  n   2   of   section    293   of    The    Municipal   Act,    being Jj*«lde<i 

'^4    of    the    Revised    Statutes   of   Ontario,    1970,    is 
unded  by  adding  thereto  the  following  clause: 

(«)  agreements   respecting   regional   economic   develop- 
ment under  paragraph  74a  of  section  352. 

•ction  352  of  the  said  Act,  as  amended  by  the  Statutes  ofa,^,2nded 
itario,    1971,    chapter    81,    section    2,    1972,    chapter    124, 
n<»n  9,  and  1973.  chapter  83,  section  6,  is  further  amended 
.  adding  thereto  the  following  paragraph : 

74./    For  entering  into  any  agreement  with   Her  Majesty  ^SmSotSm* 
in  right  of  Ontario  respecting  regional  economic  development  ™^n^|c 
and,  subject  to  the  approval  of  the  Minister,  any  ancillary  or  development 
sub>uliarv  agreements  with  any  person  required  as  a  result 
of  entering  into  such  an  agreement  with  Her  Majesty. 

:j.    rhis  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^tnwn<*" 
\<:t  may  be  cited  as  The  Municipal  Amendment  Act,  1974.  short  title 
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BILL  9  Government  Bill 


4 in  Session,  29th  Legislature.  Ontario 
Klizabeth  II.  1974 


An  Act  to  amend  The  Ontario  Human  Rights  Code 


The  Hon.  F.  Guindon 
Minister  of  Labour 


TORONTO 
Printed  by  J   C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  amendment  clarifies  the  fact  that  the  exception  is 
only  in  respect  of  sex  and  does  not  include  the  other  bases  of  discrimina- 
tion set  out  in  subsection  1. 


Section  2.     The  amendment  adds  age  as  an  exception  where  age  is  a 
bona  fide  occupational  qualification  and  requirement  for  employment. 


Section  3.  The  administrative  and  enforcement  functions  formerly 
carried  out  by  the  Ontario  Women's  Bureau  are  now  carried  out  by  the 
Commission  under  this  Act. 

Section  4.  The  purpose  of  the  amendment  is  to  make  provision  for  the 
investigation  of  complaints  under  the  Act  rather  than  provide  for  formal 
inquiries  at  this  point  in  the  proceedings. 


II  1    9  1974 


I 


An  Act  to  amend 
The  Ontario  Human  Rights  Code 

IK    MAJESTY,  by  and  with   the  advice  and  consent  of   the 
;islative   Assembly   of   the   Province  of  Ontario,   enacts  as 


l     subsection  2  of  section  3  of  The  Ontario  Human  Rights  Code,'^^olei 
being  chapter  318  of  the  Revised  Statutes  of  Ontario,   1970, 
as  re-enacted  by  the  Statutes  of  Ontario,  1972,  chapter  119, 
section  4,  is  repealed  and  the  following  substituted  therefor: 

(2)  The    prohibition    in    subsection    1    in    respect    of   sex  Exception 
does   not   apply   to   housing   accommodation   in   a   building 
where    the   occupancy   of   all    the   housing   accommodation 
other  than  that  of  the  owner  or  his  family  is  restricted  to 
individuals  who  are  of  the  same  sex. 

2.  Subsection  6  of  section  4  of  the  said  Act,  as  re-enacted  by  »*<«>. 
the  Statutes  of  Ontario,  1972,  chapter  1 19,  section  5,  is  repealed 
and  the  following  substituted  therefor : 

(6)  The  provisions  of  this  section  relating  to  any  dis-  Exception 
crimination,  limitation,  specification  or  preference  for  a 
position  or  employment  based  on  age,  sex  or  marital  status 
do  not  apply  where  age,  sex  or  marital  status  is  a  bona  fide 
occupational  qualification  and  requirement  for  the  position 
or  employment.  • 


<  tion   la  of  the  said  Act,   as  enacted  by  the  Statutes  of  "-fa 

*  MM 


Ontario,  1972,  chapter  1 19,  section  8,  is  repealed. 


rqpiaM 


I      -ction   14  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  Enacted 
Ontario,  1971,  chapter  50,  section  63,  and  amended  by  1972, 
*pter   119,  section    11,  is  repealed  and  the  following  sub- 
stituted therefor: 

14. — (1)  Where  a  complaint  has  been  filed  with  or  initiated  i^em"* 
by   the  Commission,   the  Commission   or  an  officer  thereof 


Powers  of 
Commission 
and  officers 
of  the 
Commission 


shall  inquire  into  the  complaint  and  endeavour  to  effect  t 
settlement  of  the  matter  complained  of. 

(2)   In   carrying  out   an   inquiry  under  subsection    1,  tl 
Commission  or  an  officer  of  the  Commission  may, 

(a)  subject  to  subsection  3,  enter  in  or  upon  the  Ian. 
or   premises   of   a   person   at   any   reasonable  tin 
without  a  warrant  for  the  purpose  of  investigati 
the  complaint ; 

(b)  require  the  production  for  inspection  and  examir. 
tion  of  employment  applications,  payrolls,  recon 
documents,  writings  and  papers  that  are  or  may 
relevant  to  the  investigation  of  the  complaint ; 

(c)  upon  giving  a  receipt  therefor,  remove  any  emplo 
ment  applications,  payrolls,  records,  documen 
writings  and  papers  mentioned  in  clause  b  for  t 
purpose  of  making  copies  or  extracts  of  such  applic 
tions,  payrolls,  records,  documents,  writings  ai 
papers,  but  such  copying  shall  be  carried  on  wii 
reasonable  dispatch  and  the  applications,  payrol 
records,  documents,  writings  and  papers  shall  1 
promptly  thereafter  returned  and  to  the  premis 
from  which  they  were  removed; 

(d)  make  any  inquiries  of  any  person  separate  ■ 
apart  from  another  person  that  are  or  may  1 
relevant  to  the  complaint. 


Access  to 
dwelling 


(3)  An  officer  of  the  Commission  shall  not  enter  ar 
room  or  place  actually  being  used  as  a  dwelling  withov 
the  consent  of  the  occupier  except  under  the  authority  of  i 
order  issued  pursuant  to  subsection  4. 


Order  of 
justice  of 
the  peace 


Obstruction 


(4)  Where  a  justice  of  the  peace  is  satisfied,  upon  a 
ex  parte  application  by  an  officer  of  the  Commission,  the 
there  is  reasonable  ground  for  believing  that  it  is  necessar, 
to  enter  any  premises  for  purposes  relevant  to  an  inquir 
under  this  Act,  the  justice  of  the  peace  may  issue  an  orde 
authorizing  an  officer  of  the  Commission  to  enter  and  viev 
such  premises  for  such  purposes,  but  every  such  entr 
and  viewing  shall  be  made  between  sunrise  and  sunset  unles 
the  justice  of  the  peace  by  the  order  authorizes  the  office 
to  make  such  entry  and  viewing  at  night. 

(5)  No  person  shall  hinder,  obstruct,  molest  or  interfer 
with  the  Commission  or  an  officer  of  the  Commission  in  th 
exercise   of  a  power  or  the   performance  of  a  duty  unde 


this  Act  or  withhold  from  it  or  him  any  employment  applica- 
tions, payrolls,  records,  documents,  writings  or  papers  that 
are  or  may  be  relevant  to  the  investigation  of  a  complaint. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. J^™™eno*" 

6.  This  Act  may  be  cited  as  The  Ontario  Human  Rights  Codeahontit^ 

>ntndment  Act,  1974. 
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BILL  9  Government  Bill 


4im  -  29th  Legislati  iario 

:m  II.  197  l 


An  Act  to  amend  The  Ontario  Human  Rights  Code 


I  hi    Hon     I    Mm  Beth 
Minister  of  Labour 


tinted  as  amended  by  the  Committee  of  the  Whole  H'wse) 


r  o  b  o  n  i  o 

Printed  h\    I    I      I  hatcher.  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  amendment  clarifies  the  fact  that  the  exception  is 
only  in  respect  of  sex  and  does  not  include  the  other  bases  of  discrimina- 
tion set  out  in  subsection  1. 


Section  2.     The  amendment  adds  age  as  an  exception  where  age  i-  a 
bona  fide  occupational  qualification  and  requirement  for  employment. 


Section  3.  A  pension  fund  or  plan  and  an  insurance  plan  are 
exempted  from  the  general  prohibition  that  no  person  shall  discriminate 
against  any  employee  because  of  age,  sex  or  marital  status.  At  present 
such  exemption  was  to  exist  only  until  a  date  to  be  proclaimed. 


llll  L  9  1974 


H 


An  Act  to  amend 
The  Ontario  Human  Rights  Code 

I   MAJESTY,  by  and  with  the  advice  and  consent  <>t  the 
itive   Assembly   of   the    Province   of   Ontario.   ena<  ts    as 

>n  2  of  section  3  »»f  The  Ontario  Human  Rights  ( 'ode,  '^^.(^ 
being  chapter  318  of  the  Revised  Statutes  of  Ontario,   1{»7().  " 
I  by  the  Statutes  of  Ontario,  1972,  chapter  11(). 
tion  4.  i-  repealed  and  the  following  substituted  therefor: 

(2)  The   prohibition    in    subsection    1    in    respect    <>t    •MxExccpt,on 
does   not   apply   to   housing   accommodation    in   a   building 
where    the   occupancy    of    all    the    housing    accommodation 
r  than  that  of  the  owner  or  his  family  i>  restricted  to 
individuals  who  are  of  the  same  w 

,  Subsection  6  of  section  4  of  the  said  Am    is  re-enacted  bv"4(6)- 

•    re-enacted 

Statutes  of  Ontario,  1()72,  chapter  1 19,  section  5,  is  repealed 
and  the  following  substituted  therefor: 

(6)  The  provisions  of   this  section   relating   to  any   (ii>. Exception 

crimination,    limitation,    -jx'cification    or    preference    t<»r    a 

ition  or  employment  based  on  age,  sex  or  marital  status 

do  not  applv  win  re  age.  sex  or  marital  status  is  a  bona  fide 

occupational  qualification  and  requirement   for  the  position 

mployment. 

.  Section  4  of  the  said  A  I  by  the  Statutes  OI  tended 

Ontario,  1972,  chapter  119   section  .V  is  amended  l»\  adding 
thereto  the  following  subset  tion 

(9)  Clause  g  ol  subsection  1  does  not  apply  t.>  any  }><>na Exception 
fide  superannuation  or  pension  fund  or  plan  oi  ai  fide 

insurance  plan  thai  provide-  life,  income,  disability,  si<  lav 
medical  or  hospital  payments  or  bero  i  monetary  kind 

t<>  which  an  employee,  his  survivors  or  dependants  are  or 
maj  titled  that  differentiates  or  makes  a  distinction, 

lusion  or  pr-  between  employ  iny  <  la—  <•! 

of  employees  be.  <>r  marital  -t.it u-  ~^m 


s.7a, 
repealed 


4.  Section   la   of   the  said   Act,   as  enacted  by  the   Statutes 
Ontario,  1972,  chapter  119,  section  8,  is  repealed. 


8.  14, 

re-enacted 


5.  Section  14  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1971,  chapter  50,  section  63,  and  amended  by  1972, 
chapter  119,  section  11,  is  repealed  and  the  following  sub- 
stituted therefor: 


Inquiry  and 
settlement 


Powers  of 
Commission 
and  officers 
of  the 
Commission 


14. — (1)  Where  a  complaint  has  been  filed  with  or  initiated 
by  the  Commission,  the  Commission  or  an  officer  thereof 
shall  inquire  into  the  complaint  and  endeavour  to  effect  a 
settlement  of  the  matter  complained  of. 

(2)  In  carrying  out  an  inquiry  under  subsection  1,  the 
Commission  or  an  officer  of  the  Commission  may, 

(a)  subject  to  subsection  3,  enter  in  or  upon  the  lands 
or   premises   of   a   person   at   any   reasonable   time  ; 
without  a  warrant  for  the  purpose  of  investigating 
the  complaint ; 

(b)  require  the  production  for  inspection  and  examina- 
tion of  employment  applications,  payrolls,  records, 
documents,  writings  and  papers  that  are  or  may  be  I 
relevant  to  the  investigation  of  the  complaint ; 

(c)  upon  giving  a  receipt  therefor,  remove  any  employ- 
ment applications,  payrolls,  records,  documents, 
writings  and  papers  mentioned  in  clause  b  for  the 
purpose  of  making  copies  or  extracts  of  such  applica- 
tions, payrolls,  records,  documents,  writings  and 
papers,  but  such  copying  shall  be  carried  on  with 
reasonable  dispatch  and  the  applications,  payrolls, 
records,  documents,  writings  and  papers  shall  be 
promptly  thereafter  returned  and  to  the  premises 
from  which  they  were  removed; 

(d)  make  any  inquiries  of  any  person  separate  or 
apart  from  another  person  that  are  or  may  be 
relevant  to  the  complaint. 


Access  to 
dwelling 


(3)  An  officer  of  the  Commission  shall  not  enter  any 
room  or  place  actually  being  used  as  a  dwelling  without 
the  consent  of  the  occupier  except  under  the  authority  of  an 
order  issued  pursuant  to  subsection  4. 


Order  of 
justice  of 
the  peace 


(4)  Where  a  justice  of  the  peace  is  satisfied,  upon  an 
ex  parte  application  by  an  officer  of  the  Commission,  that 
there  is  reasonable  ground  for  believing  that  it  is  necessary  ; 


i      I  in-  tdmiimtrttivc  and  enforcement  function!  forroert) 

\   th.   Ontario  Women'*  Bureau  arc  now  oatried  <>ut  l>\   the 
-iiKmoii  under   ti 

I  h<    purpose  of  the  anundnxnt   i-  to  m.iki    ptovi-n.ti  •  <•! 
otigation   of   complaint-    undii    th<-    Ait    tath.t    th.tn    provide    l<» 
formal  inquiries  at  this  point  in  the  pro< . . •dim;- 


ntci  .m\    premises  foi   purposes  relevant  to  in  inquiry 

nndei  this   \- 1    the  justice  ol  th<  may  issue  an  ordei 

authorizing  an  officer  of  the  Commission  t<>  enter  .m<l  vicn 

mises  for  such   pnrpoaea,   but   every   inch   entry 

>hall  be  mad  n  sunrise  and  sunset  uni 

of  the  peace  by  the  order  authorises  the  <>rt]<<t 

ik.  such  entry  and  viewing  at  ni^'ht. 

No   per>on    Shall    hinder.    Obstruct,    molest    Of    mt<  ilrre  Obstruction 

with  the  Commission  or  an  officer  ol  tin  Commission  in  the 
of  a  power  or  the  ix-rformance  of  a  duty  under 
this  Act  or  withhold  from  it  or  him  any  employment  applica- 
tion^, payrolls,  records,  documents,  writings  or  papers  that 
are  or  may  be  relevant  to  the  investigation  of  a  complaint. 

tion  2  ot  section  16  of  The  Ontario  Human  Rights  <         :9iJ&119' 
\wundtnent  Act.  W72,  lx-in^  «  hapter  11*'.  l-  rtjxak-d  "^pj  repealed 


comes  into  force  on  the  day  it  receives  Royal  Assent. Sent™"106" 

may   1><    cited  as   The  Ontario  Human  Rights  Code Short  tltle 
wundmcnt  Act.  1974. 
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BILL  9 


4in  -  29th  Legislature.  Ontario 

I   l  IZABKTH    II.    I«»71 


An  Act  to  amend  The  Ontario  Human  Rights  Code 


The  Hon    J    Mac  Beth 
Minister  of  Labour 


I  mKONTO 

Printed  by  J   C   Thatcher.  Queens  Printer  for  Ontario 


1974 


An  Act  to  amend 
The  Ontario  Human  Rights  Code 

J":   K    MAJKSTY.    l>\     and    with    the    advice    and    COBSBnl    <>f    the 
»  ttivt-   Assembly  of   the   Province  of  Ontario,   enacts  as 

1  action  2  of  section  3  of  The  Ontario  Human  Rights  Code,  J^?J2icta<j 

ing  chapter  318  of  the  Revised  Statutes  of  Ontario,  1970, 
re-enacted  by  the  Statutes  of  Ontario,  1972.  chapter  119, 
tion  4    i>  repealed  and  the  following  substituted  therefor: 

(2)  The    prohibition    in    subsection    1    in    respect    of   sexExceDt,on 
does   not    apply   to   housing   accommodation   in   a   building 
where    th<    occupancy   of   all    the    housing   accommodation 
other  than  that  of  the  owner  or  his  family  is  restricted  to 
individuals  who  are  of  the  same  sex. 

Subsection  6  of  section  4  of  the  said  Act,  as  re-enacted  bv84<6)- 

re-enacted 

the  Statutes  of  Ontario,  1972,  chapter  1 19,  section  5,  is  repealed 
and  the  following  substituted  therefor: 

(6)  The  provisions  of  this  section  relating  to  any  dis-  E^p^on 
crimination,  limitation,  specification  or  preference  for  a 
position  or  employment  based  on  age,  sex  or  marital  status 
do  not  apply  where  age,  sex  or  marital  status  is  a  bona  fide 
occupational  qualification  and  requirement  for  the  position 
or  employment. 

.'{.  Section  4  of  th<-  said  Act,  as  re-enacted  by  the  Statutes  of ^-ended 
irio.  1972,  chapter  119,  section  5,  is  amended  by  adding 
thereto  the  following  subsection: 

(9)  Clause  g  of  subsection  1  does  not  apply  to  any  h<»ia  Exception 
superannuation  or  pension  fund  or  plan  or  any  f><>nci  fide 
insurance  plan  that  provides  life,  income,  disability,  sii  lcn< 
medical  or  hospital  payments  or  benefits  of  a  monetary  kind 

which   an  employee,  hi-*  survivors  or  dependant-  in 
may  be  entitled  that  differentiates  or  makes  a  distinction, 
i-n>n  or  pi-  between  employees  or  anv  <  la-s  or 

sses  of  employees  ba  ause  of  age,  sex  or  marital  status 


s.7a, 
repealed 


4.  Section   la   of  the  said  Act,   as  enacted   by  the  Statut< 
Ontario,  1972,  chapter  119,  section  8,  is  repealed. 


8.  14, 

re-enacted 


5.  Section  14  of  the  said  Act,  as  re-enacted  by  the  Statutes  ( 
Ontario,  1971,  chapter  50,  section  63,  and  amended  by  197i 
chapter  119,  section  11,  is  repealed  and  the  following  sut; 
stituted  therefor: 


Inquiry  and 
settlement 


Powers  of 
Commission 
and  officers 
of  the 
Commission 


14. — (1)  Where  a  complaint  has  been  filed  with  or  initiate 
by  the   Commission,   the   Commission   or  an   officer   therec 
shall  inquire  into  the  complaint  and  endeavour  to  effect 
settlement  of  the  matter  complained  of. 

(2)  In   carrying   out   an   inquiry  under  subsection    1,  th 
Commission  or  an  officer  of  the  Commission  may, 

(a)  subject  to  subsection  3,  enter  in  or  upon  the  land 
or  premises  of  a  person  at  any  reasonable  timj 
without  a  warrant  for  the  purpose  of  investigating 
the  complaint ; 

(b)  require  the  production  for  inspection  and  examina 
tion  of  employment  applications,  payrolls,  records 
documents,  writings  and  papers  that  are  or  may  b< 
relevant  to  the  investigation  of  the  complaint ; 

(c)  upon  giving  a  receipt  therefor,  remove  any  employ 
ment  applications,  payrolls,  records,  documents 
writings  and  papers  mentioned  in  clause  b  for  th< 
purpose  of  making  copies  or  extracts  of  such  applica 
tions,  payrolls,  records,  documents,  writings  anc 
papers,  but  such  copying  shall  be  carried  on  with 
reasonable  dispatch  and  the  applications,  payrolls 
records,  documents,  writings  and  papers  shall  be 
promptly  thereafter  returned  and  to  the  premises 
from  which  they  were  removed; 

(d)  make  any  inquiries  of  any  person  separate  or 
apart  from  another  person  that  are  or  may  be 
relevant  to  the  complaint. 


Access  to 
dwelling 


(3)  An  officer  of  the  Commission  shall  not  enter  an\ 
room  or  place  actually  being  used  as  a  dwelling  without 
the  consent  of  the  occupier  except  under  the  authority  of  an 
order  issued  pursuant  to  subsection  4. 


Order  of 
justice  of 
the  peace 


(4)  Where  a  justice  of  the  peace  is  satisfied,  upon  an 
ex  parte  application  by  an  officer  of  the  Commission,  that 
there  is  reasonable  ground  for  believing  that  it  is  necessary 


•Hit  any  premises  tor  purposes  relevant  to  an  inqunv 
■ndei  th  \  the  justice  of  the  peace  may  issue  an  order 
authorizing  an  officer  of  the  Commission  to  enter  and  vk  M 
such  premises  for  such  purposes,  but  every  such  entry 
and  viewing  shall  be  made  between  sunrise  and  sunset  unless 

usticc  of  the  peace  by  the  order  authorizes  the  officer 

.ik«'  such  entry  and  viewing  el  night. 

No  person  shall  hinder,  obstruct,  molest  or  interfere  obstruction 
with  the  Commission  or  an  officer  of  the  Commission  in  the 
exercise  of  a  power  or  the  performance  of  a  duty  under 
this  A  •  withhold  from  it  or  him  any  employment  applica- 
tion- payrolls,  records,  documents,  writings  or  papers  that 
are  or  may  be  relevant  to  the  investigation  of  a  complaint. 

lubsection  2  of  section  16  of  The  Ontario  Human  Rtghis  (ode  lf[lfc}n9- 
Xmendment  Act,  1972,  being  chapter  119,  is  repealed.  repealed 

rhi-  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. SSf1*"0*" 

Act   may  be  cited  as   The  Ontario  Human  Rights  Codeahortml* 
Amendment  Act.  1974. 
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HILL   10  Private  Members  Bill 


4im  SESSION,  29th   LEGISLATURE,  Ontario 
Elizabeth  II,  1974 


An  Act  to  amend  The  Mental  Health  Act 


Mr.  Roy 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  would  require  that  a  person  who  had  been  detained  under 
section  10  of  the  Act  for  medical  examination  be  brought  before  a  justice 
of  the  peace  within  twenty-four  hours  to  justify  the  validity  of  the  deten- 
tion. 


10 


ILL  10  1974 


I 


An  Act  to  amend  The  Mental  Health  Act 

I  K    MAJESTY,  by  and  with   the  advice  and  consent  of  the 
lative  Assembly  of  the   Province  of  Ontario,   enacts  as 


1.  The  Mental  Health   Act.   being   chapter   269  of   the   Revised  yg^ 
ltutes  of   Ontario,    1970,    is   amended   by   adding   thereto 
the  following  section: 

10a.  Where    a    person    has    been    detained    for    medical  {^brought? 
examination    under   section    10,    he    shall    be    taken    before  bjfore  justice 

Of  LOG  P6&C6 

a  justice  of  the  peace  to  be  dealt  with  in  the  same  man- 
ner as  if  an  information  upon  oath  were  brought  before 
the  ju-tice  of  the  peace  under  section  9, 

(a)  where  a  justice  of  the  peace  is  available,  within 
a  period  of  twenty-four  hours  after  the  person 
has  been  detained,  the  person  shall  be  taken 
before  a  justice  of  the  peace  before  the  expiration 
of  that  period;  or 

(6)  where    a    justice    of    the    peace    is    not    available  Sent"*"0*" 
within    a    period    of    twenty-four    hours    after    the 
person  has  been  detained,  the  person  shall  be  taken 
before  a  justice  of  the  peace  as  soon  as  possible. 

'1.    This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

.'*.    fliis   Act    may   be   cited   as   The   Mental   Health   A  mendment&*on  title 
'.  1974. 
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BILL   11  Private  Member's  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  provide  for  the  Protection  of  House  Buyers 


Mr.  Givens 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  establishes  a  Commissioner  of  Housing  and  provides  for  the 
licensing  of  builders. 
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BILL  11 


1974 


An  Act  to  provide  for  the 
Protection  of  House  Buyers 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  In  this  Act, 


Interpo- 
lation 


(a)  "builder"  means  a  person  who  constructs  houses; 

(b)  "Commissioner"  means  the  Commissioner  of  Hous- 
ing; 

(c)  "Director"   means   the   Director   of  the   Consumer 
Protection  Division  of  the  Ministry ; 

{d)  "Minister"    means   the   Minister   of  Consumer   and 
Commerical  Relations; 

(e)  "Ministry"   means  the   Ministry  of  Consumer  and 
Commercial  Relations; 

(/)  "new  house"  means  a  house  that  is  being  sold  for 
the  first  time; 

(g)  "regulations"    means    the   regulations   made   under 
this  Act; 

(A)  "Tribunal"    means    The    Commercial    Registration 

Appeal  Tribunal  established  under  The  Department* ■■j*-0-19™- 
of  Financial  and  Commercial  Affairs  A  ct ; 

(i)  "used  house"  means  a  house  that  is  being  sold  for 
a  second  or  subsequent  time. 

COMMISSIONER 


J.     (1)  There  shall  be  a  Commissioner  of  Housing  who°^2ijoner 
shall  be  appointed  by  the  Lieutenant  Governor  in  Council. 


11 


dutiesofcom-  (2)  The  Commissioner  may  exercise  the  powers  and  shall 
missioner  discharge  the  duties  conferred  and  imposed  upon  him  by 
this  Act  and  the  regulations  under  the  supervision  of  the 


Director. 


LICENSING 


Licensing  g^ — ^  j^0  person  5}^  engage  in  business  as  a  builder 

unless  he  is  licensed  as  a  builder. 

partnership  (2)  Where  a  partnership  is  licensed  under  subsection  1,  any 
change  in  the  membership  of  the  partnership  shall  be  deemed 
to  create  a  new  partnership  for  the  purpose  of  licensing. 

exception  "*. — (1)  An  applicant  is  entitled  to  a  licence  or  renewal 

of  a  licence  by  the  Commissioner  except  where, 

(a)  having  regard  to  his  financial  position,  the  applicant 
cannot  reasonably  be  expected  to  be  financially 
responsible  in  the  conduct  of  his  business;  or 

(b)  the  past  conduct  of  the  applicant  affords  reason- 
able grounds  for  belief  that  he  will  not  carry  on 
business  in  accordance  with  law  and  with  integrity 
and  honesty;  or 

(c)  the  applicant  is  a  corporation  and, 

(i)  having  regard  to  its  financial  position,  it 
cannot  reasonably  be  expected  to  be  finan- 
cially responsible  in  the  conduct  of  its 
business,  or 

(ii)  the  past  conduct  of  its  officers  or  directors 
affords  reasonable  grounds  for  belief  that  its 
business  will  not  be  carried  on  in  accordance 
with  law  and  with  integrity  and  honesty;  or 

(d)  the  applicant  is  carrying  on  activities  that  are,  or 
will  be,  if  the  applicant  is  licensed,  in  contravention 
of  this  Act  or  the  regulations. 

conditions  of       (2)  A  licence  is  subject  to  such  terms  and  conditions  to 

£L  llC6IlC6 

give  effect  to  the  purposes  of  this  Act  as  are  consented  to 
by  the  applicant,  imposed  by  the  Tribunal  or  prescribed  by 
the  regulations. 

Refusal  to  5#_(i)  Subject  to  section  9,  the  Commissioner  may  re- 

ficence  fuse  to  grant  a  licence  to  an  applicant  where  in  the  Com- 

missioner's opinion  the  applicant  is  disentitled  to  a  licence 
under  section  4. 

11 


(2)  Subject  to  section  (>.  the  Commissions   may  refuse  to  R*TOO*UOB 
renew  oa   may  suspend  or  revoke   »  licence  for  any  reason 
that  would  disentitle  tt»-  licensee  t<>  .1  Hcence  umls  «*ctioa 
4  if  he  were  an  applicant  or  where  tin    licensee  is  m  breach 
of  a  term  or  condition  of  the  licence. 

6. — (1)  Where   the   Commissioner   proposes   to   refuse   to^"^'^ 
grant  or  renew  a  licence  or  proposes  to  suspend  or  revoke  refuse  or 
a  licence,  he  shall  serve  notice  of  his  proposal,  together  with 
written  reasons  therefor,  on  the  applicant  or  licensee. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant  J^"^^ 
or  lnensee  that  he  is  entitled  to  a  hearing  by  the  Tribunal  hearing 
if  he  mails  or  delivers,  within  fifteen  days  after  the  notice 
under  section  1  is  served  on  him,  notice  in  writing  requiring 

a  hearing  to  the  Commissioner  and  the  Tribunal,  and  he  may 
so  require  such  a  hearing. 

(3)  Where   an   applicant   or   licensee   does   not    require   a^0^™. 
bearing  by  the  Tribunal  in  accordance  with  subsection  2,mtajioner 
the  Commissioner  may  carry  out  the  proposal  stated  in  his  hearing 
notice  under  subsection  1. 

(4)  Where  an  applicant  or  licensee  requires  a  hearing  by  TObu'naf 
the  Tribunal  in  accordance  with  subsection  2,  the  Tribunal  where 
shall  appoint  a  time  for  and  hold  the  hearing  and,  on  the 
application   of   the   Commissioner  at   the   hearing,   may   by 

order  direct  the  Commissioner  to  carry  out  his  proposal  or 
refrain  from  carrying  out  his  proposal  and  to  take  such 
action  as  the  Tribunal  considers  the  Commissioner  ought  to 
take  in  accordance  with  this  Act  and  the  regulations,  and  for 
such  purposes  the  Tribunal  may  substitute  its  opinion  for  that 
of  the  Commissioner. 

(5)  The  Tribunal  may  attach  such  terms  and  conditions  ^ora>ron* 
to  its  order  or   to  the  registration  as  it  considers  proper 

to  give  effect  to  the  purposes  of  this  Act. 

(6)  The  Commissioner,  the  applicant  or  licensee  who  hasPartl6a 
required  the  hearing  and  such  other  persons  as  the  Tribunal 
may  specify  are  parties  to  proceedings  before  the  Tribunal 
under  this  section. 

(7)  Notwithstanding  subsection  1,  the  Commissioner  may  ^2$atfon 
cancel  a  licence  upon  the  request  in  writing  of  the  licensee 

in  the  prescribed  form  surrendering  his  licence. 

(8)  Where,  within  the  time  prescribed  therefor  or,  if  noJnKtl0D 
time  is  prescribed,  before  expiry  of  his  licence,  a  licensee  has  p*0*^ 
applied  for  renewal  of  his  licence  and  paid  the  prescribed  fee, 

hi  licence  shall  be  deemed  to  continue, 

11 


(a)  until  the  renewal  is  granted;  or 

(b)  where  he  is  served  with  notice  that  the  Commis- 
sioner proposes  to  refuse  to  grant  the  renewal,  until 
the  time  for  giving  notice  requiring  a  hearing  has 
expired  and,  where  a  hearing  is  required,  until  the 
Tribunal  has  made  its  order. 


Order  of 
Tribunal 
effective, 
stay 

R.S.0. 1970, 
c.  113 


(9)  Notwithstanding  that  a  licensee  appeals  from  an  order 
of  the  Tribunal  under  section  9b  of  The  Ministry  of  Con- 
sumer and  Commercial  Relations  Act,  the  order  takes  effect 
immediately,  but  the  Tribunal  may  grant  a  stay  until  dis- 
position of  the  appeal. 


Further 
applications 


7.  A  further  application  for  a  licence  may  be  made  upon 
new  or  other  evidence  or  where  it  is  clear  that  material 
circumstances  have  changed. 


Investiga- 
tion of 
complaints 


8. — (1)  Where  the  Commissioner  receives  a  complaint  in 
respect  of  a  builder  and  so  requests  in  writing,  the  builder 
shall  furnish  the  Commissioner  with  such  information  respect- 
ing the  matter  complained  of  as  the  Commissioner  requires. 


Idem 


(2)  The  request  under  subsection  1  shall  indicate  the  nature 
of  the  inquiry  involved. 


Idem 


(3)  For  the  purposes  of  subsection  1,  the  Commissioner 
or  any  person  designated  in  writing  by  him  may  at  any 
reasonable  time  enter  upon  the  business  premises  of  the 
licensee  to  make  an  inspection  in  relation  to  the  complaint. 


Inspection 


Idem 


9. — (1)  The  Commissioner  or  any  person  designated  by 
him  in  writing  may  at  any  reasonable  time  enter  upon  the 
business  premises  of  the  licensee  to  make  an  inspection  to 
ensure  that  the  provisions  of  this  Act  and  the  regulations 
relating  to  a  licence  are  being  complied  with. 

(2)  Where  the  Commissioner  has  reasonable  and  probable 
grounds  to  believe  that  any  person  is  acting  as  a  builder 
while  not  licensed,  the  Commissioner  or  any  person  desig- 
nated by  him  in  writing  may  at  any  reasonable  time  enter 
upon  such  person's  business  premises  to  make  an  inspection 
for  the  purpose  of  determining  whether  or  not  the  person  is 
in  contravention  of  section  3. 


inspection  ^®* — (!)  Upon   an  inspection   under  section  8  or  9,   the 

person  inspecting, 

(a)  is  entitled  to  free  access  to  all  books  of  account, 
cash,   documents,   bank  accounts,   vouchers,   corre- 
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spondence  and  records  of  the  person  being  inspected 
that  are  relevant  in  t li**  purposes  of  tin  inspection; 
and 

(b)  may.  upon  giving  a  receipt  therefor,  remove  any 
material  referred  to  in  clause  a  that  relates  to  the 
purpose  of  the  inspection  for  the  purpose  of  making 
a  copy  thereof,  provided  that  such  copying  is  carried 
out  with  reasonable  dispatch  and  the  material  in 
que>ti»>n  is  promptly  thereafter  returned  to  the 
person  being  inspected, 

and  no  person  shall  obstruct  the  person  inspecting  or  withhold 
or  destroy,   conceal   or   refuse   to   furnish   any   information 
hing  required  by  the  person  inspecting  for  the  purposes 
of  the  inspection. 

(2)  Any  copy  made  as  provided  in  subsection  1  and  pur-  buay"f 
porting    to   be   certified   by   an    inspector   is   admissible   in  c°p1m 

lence  in  any  action,  proceeding  or  prosecution  as  prima 
facie  proof  of  the  original. 

I  1 .   The  Minister  may  by  order  appoint  a  person  to  make  tfoMby* 
an  investigation  into  any  matter  to  which  this  Act  applies  °«le,r?f 

•  •/•.•,»•••  i  i  it  Minister 

as  may  be  specified  in  the  Minister  s  order  and  the  person 
appointed  shall  report  the  result  of  his  investigation  to 
the  Minister  and,  for  the  purposes  of  the  investigation,  the 
person  making  it  has  the  powers  of  a  commission  under 
Part  II  of  The  Public  Inquiries  Act,  1971,  which  Part1971-049 
applies  to  such  investigation  as  if  it  were  an  inquiry  under 
that  Act. 

IS.  —(1)  Where,  upon  a  statement  made  under  oath,  the  tfontS**" 
Director  believes  on  reasonable  and  probable  grounds  that  Director 
any  person  has, 

(a)  contravened  any  of  the  provisions  of  this  Act  or  the 
regulations;  or 

(b)  committed  an  offence  under  the  Criminal  Codef^^1™- 
(Canada)  or  under  the  law  of  any  jurisdiction  that 

is  relevant  to  his  fitness  for  licensing  under  this 
Act, 

the  Director  may  by  order  appoint  one  or  more  persons  to 
make  an  investigation  to  ascertain  whether  such  a  contra- 
vention of  the  Act  or  regulation  or  the  commission  of  such 
an  offence  has  occurred,  and  the  person  appointed  shall  report 
the  result  of  his  investigation  to  the  Director. 
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Powers  of 
investigator 


(2)  For  purposes  relevant  to  the  subject-matter  of  an  in- 
vestigation under  this  section,  the  person  appointed  to  make 
the  investigation  may  inquire  into  and  examine  the  affairs 
of  the  person  in  respect  of  whom  the  investigation  is  being 
made  and  may, 


(a)  upon  production  of  his  appointment,  enter  at  any 
reasonable  time  the  business  premises  of  such  per- 
son and  examine  books,  papers,  documents  and 
things  relevant  to  the  subject-matter  of  the  in- 
vestigation; and 

(b)  inquire  into  negotiations,  transactions,  loans,  bor- 
rowings made  by  or  on  behalf  of  or  in  relation  to 
such  person  and  into  property,  assets  or  things 
owned,  acquired  or  alienated  in  whole  or  in  part 
by  him  or  any  person  acting  on  his  behalf  that 
are  relevant  to  the  subject-matter  of  the  investi- 
gation, 


1971,  c.  49 


and  for  the  purposes  of  the  inquiry,  the  person  making  the 
investigation  has  the  powers  of  a  commission  under  Part  II 
of  The  Public  Inquiries  Act,  1971,  which  Part  applies  to 
such  inquiry  as  if  it  were  an  inquiry  under  that  Act. 


obstruction        (3)  No  person  shall  obstruct  a  person  appointed  to  make 
investigator    an  investigation  under  this  section  or  withhold  from  him 
or  conceal  or  destroy  any  books,  papers,  documents  or  things 
relevant  to  the  subject-matter  of  the  investigation. 


Search 
warrant 


(4)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  parte 
application  by  the  person  making  an  investigation  under 
this  section,  that  the  investigation  has  been  ordered  and 
that  such  person  has  been  appointed  to  make  it  and  that 
there  is  reasonable  ground  for  believing  there  are  in  any 
building,  dwelling,  receptacle  or  place  any  books,  papers, 
documents  or  things  relating  to  the  person  whose  affairs  are 
being  investigated  and  to  the  subject-matter  of  the  investi- 
gation, the  provincial  judge  may,  whether  or  not  an 
inspection  has  been  made  or  attempted  under  clause  a  of 
subsection  2,  issue  an  order  authorizing  the  person  making 
the  investigation,  together  with  such  police  officer  or  officers 
as  he  calls  upon  to  assist  him,  to  enter  and  search,  if  necessary 
by  force,  such  building,  dwelling,  receptacle  or  place  for 
such  books,  papers,  documents  or  things  and  to  examine 
them,  but  every  such  entry  and  search  shall  be  made  between 
sunrise  and  sunset  unless  the  provincial  judge,  by  the  order, 
authorizes  the  person  making  the  investigation  to  make  the 
search  at  night. 
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(5)  Any  person  making  an  investigation  under  this  section  $£$£$£* 
ma\     u|x>n   giving  a  receipt   therefor,   remove  any   book-v 
papers,   document-   a    tiimg>  examined   under  clause  a  of 
subsection  2  or  subsection  4  relating  to  the  person  whose 
affairs  are  being  investigated  and  to  the  subject-matter  of 

the  investigation  for  the  purpose  of  making  copies  of  such 
books,  papers  or  documents,  but  such  copying  shall  be  carried 
out  with  reasonable  dispatch  and  the  books,  papers  or 
document  >  in  question  shall  be  promptly  thereafter  returned 
to  the  person  whose  affairs  are  being  investigated. 

(6)  Any   copy    made   as    provided    in   subsection    5   and^™'^|- 
certified  to  be  a  true  copy  by  the  person  making  the  in-  copies 
vestigation  is  admissible  in  evidence  in  any  action,  proceeding 

or  prosecution  as  prima  facie  proof  of  the  original  book, 
paper  or  document  and  its  contents. 

(7)  The  Minister  or  Director  may  appoint  any  expert  to  Appointment 
examine  books,  papers,  documents  or  things  examined  under 

danse  a  of  subsection  2  or  under  subsection  4. 

Matters 

IS.— (1)  Every  person  employed  in  the  administration  of  confldentla 
thi^  Act.  including  any  person  making  an  inquiry,  inspection 
or  an  investigation  under  section  8,  9,  10,  11  or  12,  shall 
preserve  secrecy  with  respect  to  all  matters  that  come  to 
hi-  knowledge  in  the  course  of  his  duties,  employment,  in- 
quiry, inspection  or  investigation  and  shall  not  communicate 
any  such  matters  to  any  other  person  except, 

(a)  as  may  be  required  in  connection  with  the  adminis- 
tration of  this  Act  and  the  regulations  or  any 
proceedings  under  this  Act  or  the  regulations;  or 

(b)  to  his  counsel;  or 

(c)  with  the  consent  of  the  person  to  whom  the  infor- 
mation relates. 

(2)  No  person  to  whom  subsection  1  applies  shall  be  re-  J~i1JS?tny  ,n 
quired  to  give  testimony  in  any  civil  suit  or  proceeding  with 
regard  to  information  obtained  by  him  in  the  course  of  his 
duties,  employment,  inquiry,  inspection  or  investigation  ex- 
cept in  a  proceeding  under  this  Act  or  the  regulations. 

14.  Where,   upon   the   report   of  an   investigation   madeRaport 
under  subsection  1  of  section  13,  it  appears  to  the  Director 
that  a  person  may  have, 

(a)  contravened  any  of  the  provisions  of  this  Act  or 
the  regulations;  or 
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(b)  committed  an  offence,  under  the  Criminal  Code 
(Canada)  or  under  the  law  of  any  jurisdiction,  that 
is  relevant  to  his  fitness  for  licensing  under  this  Act, 

the  Director  shall  send  a  full  and  complete  report  of  the 
investigation,  including  the  report  made  to  him,  any  tran- 
script of  evidence  and  any  material  in  the  possession  of  the 
Director  relating  thereto,  to  the  Minister. 

15.— (1)  Where, 

(a)  an  investigation  of  any  person  has  been  ordered 
under  section  13;  or 

(b)  criminal  proceedings  or  proceedings  in  relation  to  a 
contravention  of  any  Act  or  regulation  are  about 
to  be  or  have  been  instituted  against  a  person  that 
are  connected  with  or  arise  out  of  the  business  in 
respect  of  which  such  person  is  registered, 

the  Director,  if  he  believes  it  advisable  for  the  protection 
of  clients  or  customers  of  the  person  referred  to  in  clause  a 
or  b,  may,  in  writing  or  by  telegram,  direct  any  person 
having  on  deposit  or  under  control  or  for  safekeeping  any 
assets  or  trust  funds  of  the  person  referred  to  in  clause  a 
or  b  to  hold  such  assets  or  trust  funds  or  direct  the  person 
referred  to  in  clause  a  or  b  to  refrain  from  withdrawing 
any  such  assets  or  trust  funds  from  any  person  having  any  of 
them  on  deposit  or  under  control  or  for  safekeeping  or  to 
hold  such  assets  or  any  trust  funds  of  clients,  customers  or 
others  in  his  possession  or  control  in  trust  for  any  interim 
receiver,  custodian,  trustee,  receiver  or  liquidator  appointed 
under  the  Bankruptcy  Act  (Canada),  The  Judicature  Act,  The 
Corporations  Act,  The  Business  Corporations  Act  or  the 
Winding-up  Act  (Canada),  or  until  the  Director  revokes  or 
the  Tribunal  cancels  such  direction  or  consents  to  the  release 
of  any  particular  assets  or  trusts  funds  from  the  direction 
but,  in  the  case  of  a  bank,  loan  or  trust  company,  the 
direction  only  applies  to  the  office,  branches  or  agencies 
thereof  named  in  the  direction. 

(2)  Subsection  1  does  not  apply  where  the  person  referred 
to  in  clause  a  or  b  of  subsection  1  files  with  the  Director, 

(a)  a  personal  bond  accompanied  by  collateral  security ; 

(b)  a  bond  of  a  guarantee  company  approved  under 
The  Guarantee  Companies  Securities  Act;  or 

(c)  a  bond  of  a  guarantor,  other  than  a  guarantee  com- 
pany, accompanied  by  collateral  security, 

in  such  form,  terms  and  amount  as  the  Director  determines. 
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(3)  Any  person  in  receipt  of  a  direction  given  under  sub-  app»»o»«o» 
section  1,  if  in  doubt  as  to  the  application  of  the  direction  direction 
to  any  assets  or  trail    food*,  or  in  case  of  a  claim  being 

made  thereto  by  a  person  not  named  in  the  direction,  may 
apply  to  a  judge  or  local  judge  of  the  Supreme  Court  who 
direct  the  disposition  of  such  assets  or  trust  funds  and 
may  make  such  order  as  to  costs  as  seems  just. 

(4)  In  any  of  the  circumstances  mentioned  in  clause  a  or  Jjjjjjjf*j£  eto> 
b  of  subsection  1.  the  Director  may  in  writing  or  by  telegram 

notify  any  registrar  or  master  of  titles  that  proceedings  are 
being  or  are  about  to  be  taken  that  may  affect  land  be- 
longing to  the  person  referred  to  in  the  notice,  and  the 
notice  shall  be  registered  against  the  lands  mentioned  therein 
and  has  the  same  effect  as  the  registration  of  a  certificate  of 
lis  pendens  except  that  the  Director  may  in  writing  revoke 
or  modify  the  notice. 

(5)  Any  person  referred  to  in  clause  a  or  6  of  subsection  1  /^^i^\°° 
in  respect  of  whom  a  direction  has  been  given  by  the  Director  tion of 
under  subsection  1  or  any  person  having  an  interest  in  land  registration 
in  respect  of  which  a  notice  has  been  registered  under  sub- 
section 4  may,  at  any  time,  apply  to  the  Tribunal  for  can- 
cellation in  whole  or  in  part  of  the  direction  or  registration 

and  the  Tribunal  shall  dispose  of  the  application  after  a 
hearing  and  may,  if  it  finds  that  such  a  direction  or  regis- 
tration is  not  required  in  whole  or  in  part  for  the  protection 
of  clients  or  customers  of  the  applicant  or  of  other  persons 
interested  in  the  land  or  that  the  interests  of  other  persons 
are  unduly  prejudiced  thereby,  cancel  the  direction  or  regis- 
tration in  whole  or  in  part,  and  the  applicant,  the  Director 
and  such  other  persons  as  the  Tribunal  may  specify  are 
parties  to  the  proceedings  before  the  Tribunal. 


REGULATION  OF  BUILDING 

16.  Every    builder    shall    keep    a    record    sheet    in    the Sbeke^t " 
prescribed  form  and  proper  books  and  accounts  with  respect 
t<>  his  business  as  a  builder 

17. — (1)  Every  builder  shall  maintain  an  account  desig- Bank 
nated  as  a  trust  account  in  a  chartered  bank,  loan  or  trust 
company  or  Province  of  Ontario  Savings  Office  in  which 
shall  be  deposited  all  moneys  that  come  into  his  hands  in 
tru^t  for  other  persons  in  connection  with  his  business,  and 
he  shall  at  all  times  keep  such  moneys  separate  and  apart 
from  moneys  belonging  to  himself  or  to  the  partnership), 
in  the  case  of  a  partnership,  and  shall  disburse  such  moneys 
only  in  accordance  with  the  terms  of  the  trail 
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trus^moneys  (^)  Where  a  builder  holds  moneys  in  trust  for  a  period 
of  one  year  after  the  person  for  whom  it  is  held  first  be- 
came entitled  to  payment  of  the  moneys  and  such  person 
cannot  be  located,  the  builder  shall  pay  the  moneys  to  the 
Treasurer  of  Ontario  who  shall  pay  the  moneys  to  the  per- 
son appearing  to  the  Treasurer  to  be  entitled  thereto. 


Notice 


1 8.  Every  builder  shall  notify  the  Commissioner  in  writing 
sixty  days  before  commencing  construction  of  a  house. 


Fee 


19.— (1)  Every  builder  shall  pay  to  the  Commissioner  a 
fee  in  such  amount  and  at  such  time  as  prescribed  by  the 
regulations,  for  each  house  on  which  he  has  commenced 
construction. 


fSndrance  (2)  The   fees   referred   to   in   subsection    1    shall   be   used 

established     to  establish  a  house  buyers  insurance  fund. 


Building 
code 


20.— (1)  Every  house,  the  construction  of  which  is  com- 
menced on  or  after  the  1st  day  of  January,  1975,  shall 
be  built  to  the  minimum  standards  prescribed  in  the 
regulations. 


Idem 


(2)  Every  house  referred  to  in  subsection  1  shall  be 
inspected  by  an  inspector  designated  in  writing  by  the 
Commissioner,  at  least  four  times  during  the  period  of  its 
construction  to  ensure  compliance  with  this  Act  and  the 
regulations. 


warranty  21. — (1)  Except   for   those   defects   noted  in   the   Agree- 

ment of  Purchase  and  Sale,  where  a  builder  sells  a  house, 
he  shall, 

(a)  guarantee  the  house  against  any  latent  defects 
for  a  period  of  at  least  five  years  from  the  date 
of  completion  of  construction;  and 

(b)  guarantee  the  house  against  any  patent  defects 
for  a  period  of  at  least  one  year  from  the  date  of 
completion  of  construction. 

purchased  (^)  The  warranties  referred  to  in  subsection  1  shall  be 
valid  and  binding  with  regard  to  any  subsequent  purchasers 
of  the  house. 


ofPurch^we         22,  Every    house    sold    in    Ontario    shall    be    sold    only 
and  sale         pursuant  to  the  form  of  Agreement  of  Purchase  and  Sale 

prescribed        r  .  .        ° 

prescribed  in  the  regulations. 
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23. — (1)  Every  vendor  of  a  new  house  shall  in  so  far  as£j££mint 
mch  <l.fects  are  known  to  him  include  m  the  Agreement jj^JgiSS*"* 
of  Purchase  and  Sale,  a  list  of  all  patent  defects  of  the 

house. 

(2)  Every    vendor   of   a    used    house   shall    in    so    far   as Mem 
sih  h   deiei  ts  are  known  to  him   include  in   the  Agreement 
of  Purchase  and  Sale,  a  list  of  all  latent  and  patent  defects 
of  the  house. 

_'*.— (1)  Any  notice  or  order  required  to  be  given  or  swrios 
served  under  this  Act  or  the  regulations  is  sufficiently 
given  or  served  if  delivered  personally  or  sent  by  registered 
mail  addressed  to  the  person  to  whom  delivery  or  service 
i-  required  to  be  made  at  the  latest  address  for  service 
appearing  on  the  records  of  the  Ministry. 

(2)  Where   service   is   made   by   registered   mail,   the   ser-w|»re 
shall   be  deemed   to  be  made  on   the  third  day   after  deemed 

the  day  of  mailing  unless  the  person  on  whom  service  is 
being  made  establishes  that  he  did  not,  acting  in  good 
faith,  through  absence,  accident,  illness  or  other  cause 
beyond  his  control  receive  the  notice  or  order  until  a  later 

(3)  Notwithstanding   subsections    1    and   2,    the   Tribunal  Exception 
Bay  order  any  other  method  of  service  in  respect  of  any 
matter  before  the  Tribunal. 

25. — (1)  Where  it  appears  to  the  Director  that  any  Restraining 
person  does  not  comply  with  any  provision  of  this  Act, 
the  regulations  or  an  order  made  under  this  Act,  notwith- 
iing  the  imposition  of  any  penalty  in  respect  of  such 
non-compliance  and  in  addition  to  any  other  rights  he  may 
■  .  the  Director  may  apply  to  a  judge  of  the  High  Court 
for  an  order  directing  such  person  to  comply  with  such 
provision,  and  upon  the  application  the  judge  may  make 
such  order  or  such  other  order  as  the  judge  thinks  fit. 

(2)  An  appeal  lies  to  the  Supreme  Court   from  an  order  app**i 
made  under  subsection  1. 

Offences 

M. — (1)  Every  person  who,  knowingly, 

(a)  furnishes  false  information  in  any  application  under 
this  Act  or  in  any  statement  or  return  required 
to  be  furnished  under  this  Act  or  the  regulations; 

(b)  fails  to  comply  with  any  order,  direction  or  other 
requirement  made  under  this  Act ;  or 
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(c)  contravenes    any    provision    of    this    Act    or    the 
regulations, 

and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  furnishing,  failure  or  contravention  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $2,000  or  to  imprisonment  for 
a  term  of  not  more  than  one  year,  or  to  both. 

corporations  (2)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  1,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $25,000  and  not  as  provided  therein. 

Minister01  @)  No  proceedings  under  this  section  shall  be  instituted 

except  with  the  consent  of  the  Minister. 


Limitation 


(4)  No  proceeding  under  clause  a  of  subsection  1  shall 
be  commenced  more  than  one  year  after  the  facts  upon 
which  the  proceeding  is  based  first  came  to  the  knowledge 
of  the  Director. 


Idem  (5)  No   proceeding   under  clause   b   or   c   of  subsection    1 

shall  be  commenced  more  than   two  years  after  the  time 
when  the  subject-matter  of  the  proceeding  arose. 

Regulations        27.  The    Lieutenant    Governor    in    Council    may    make 
regulations, 

(a)  requiring  and  governing  the  books,  accounts  and 
records  that  shall  be  kept  by  licensed  builders; 

(b)  governing  applications  for  a  licence  or  renewal 
of  a  licence  and  prescribing  terms  and  conditions 
of  licences ; 

(c)  prescribing  the  fees  payable  upon  applications  for 
licences  and  renewal  of  licences  and  any  other 
fees  in  connection  with  the  administration  of  this 
Act  and  the  regulations; 

(d)  prescribing  the  fees  payable  by  builders  and  the 
time  at  which  they  are  to  be  paid,  for  each  house 
on  which  a  builder  has  commenced  construction; 

(e)  prescribing  the  practice  and  procedure  upon  in- 
vestigations under  sections  8  and  10; 

(/)  prescribing  forms  and  providing  for  their  use; 

(g)  prescribing  further  procedures  respecting  the  con- 
duct of  matters  coming  before  the  Tribunal; 
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(k)  prescribing  the  minimum  building  standards  for 
the  construction  of  houses; 

(i)  providing  for  the  managing  of  the  house  buyers 
insurance  fund  and  the  method  of  compensating 
persons  claiming  from  the  fund. 

28.  This   Act   comes   into   force   on   the   day   it    receives commenoe- 

D  I      A  meDt 

Royal  Assent. 

29.  This  Act   may   be  cited  as   The  House  Buyers  Pro- 8hort  title 
Udion  Act,  1974. 
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1111  I     12  Government  Bill 


4th  Session,  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  respecting  a  certain  Dispute  between  the  York 
County  Board  of  Education  and  certain  of  its  Teachers 


The  Hon.  T.  L.  Wells 
Minister  of  Education 


I  "RONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

This  Act  makes  provision  for  the  settlement  of  all  matters  remaining 
in  dispute  between  the  York  County  Board  of  Education  and  its  secondary 
school  teachers  and  requires  the  teachers  to  resume  their  employment 
with  the  Board  and  the  Board  to  resume  the  employment  of  the  teachers. 
The  rates  of  salaries  last  offered  by  the  Board  are  implemented  effective 
from  the  1st  day  of  September,  1973  until  the  award  of  the  board  of 
arbitration  comes  into  operation. 
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BILL   12  1974 


An  Act  respecting  a  certain  Dispute 
between  the  York  County  Board  of 
Education  and  certain  of  its  Teachers 

WHEREAS  the  York  County  Board  of  Education  andPreamble 
it-*  secondary  school  teachers  have  been  negotiating 
farms  of  employment;  and  whereas  these  negotiations  are 
deemed  to  have  reached  an  impasse  after  approximately  ten 
months  of  free  collective  bargaining  and  mediation;  and 
wh.reas  the  secondary  school  students  of  York  County  have 
been  severely  disadvantaged  for  approximately  six  weeks 
due  to  their  lack  of  access  to  a  full  educational  program ; 
and  whereas  the  public  interest,  and  in  particular  the  interests 
(dents,  requires  that  all  teachers  return  to  the  classroom, 
and  that  means  be  found  for  the  settlement  of  all  matters  in 
pute  between  the  Board  and  its  teachers; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
Jlows 

I.  la  this  Act.  Sm^™" 

(a)  "Board"  means  the  York  County  Board  of  Educa- 
tion ; 

(6)  "Minister"  means  the  Minister  of  Education; 

[c)  "teachers"  means  the  secondary  school  teachers 
employed  on  permanent  or  probationary  contracts 
by  the  York  County  Board  of  Education  on  the 
30th  day  of  January,  1974. 

'2.  —  (1)  The  teachers  who  withdrew  their  services  as  a  JSrT^S/J"? D 
tit  of  submitting  resignations  effective  on  the  31st  day  of  meat 
January,  1974,  shall,  on  the  day  following  the  day  this  A<  t 
comes  into  force,  resume  their  employment  with  the  Board 
in  accordance  with  their  contracts  of  employment  in  effect 
on  the  30th  day  of  January,  1974  as  they  may  be  varied  by  an 
award  made  under  this  Act,  and  the  Board  shall,  on  the  day 
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following  the  day  this  Act  comes  into  force,  resume  the 
employment  of  such  teachers  in  accordance  with  such  con- 
tracts of  employment. 

Exception  (2)  Nothing    in    this    Act    precludes    a    teacher    from    not 

resuming  his  employment  with  the  Board  for  reasons  of 
health  or  by  mutual  consent  in  writing  of  the  teacher  and  the 
Board. 

Arbitration  3.— (1)  The  Board  and  The  Ontario  Secondary  School 
Teachers'  Federation  on  behalf  of  the  teachers  shall,  within 
fifteen  days  after  the  day  this  Act  comes  into  force,  submit 
to  final  and  binding  arbitration  under  this  Act  the  matters 
considered  by  the  Board  or  the  teachers,  as  the  case  may  be, 
to  be  matters  remaining  in  dispute  by  each  sending  to  the 
Minister  a  notice  in  writing  setting  forth  the  matters  con- 
sidered to  be  matters  remaining  in  dispute,  and  the  Minister 
shall  forward  such  notices  to  the  board  of  arbitration. 

Pupil-  (2)  Pupil-teacher  ratio  is  arbitrable  and  shall  be  deemed 

teacher  ratio         \  '    .      \     .     ,  ,.  ,  .  . 

to  be  included  as  a  matter  in  dispute  in  the  notices  referred 
to  in  subsection  1. 

Duties  and  (3)  The  board  of  arbitration  constituted  under  this  section, 

procedures  v    ' 

upon  receipt  of  a  notice  referred  to  in  subsection  1,  shall 
examine  into  and  decide  all  matters  that  are  in  dispute 
between  the  Board  and  the  teachers  as  evidenced  by  the  notices 
referred  to  in  subsection  1  and  any  other  matters  that  appear 
to  the  board  of  arbitration  to  be  necessary  to  be  decided  in 
order  to  make  an  award  and  shall  determine  its  own  procedures 
but  shall  give  full  opportunity  to  the  Board  and  the  nego- 
tiators for  the  teachers  to  present  evidence  and  to  make 
submissions. 

Appointment  (4)  The  Board  and  The  Ontario  Secondary  School  Teachers' 
arbitrators  Federation  shall,  within  seven  days  after  the  day  this  Act 
comes  into  force,  each  appoint  to  a  board  of  arbitration  a 
person  who  has  indicated  his  willingness  to  act  and  shall 
notify  each  other  and  the  Minister  of  the  name  and  address 
of  the  person  so  appointed,  and  where  the  Board  or  The 
Ontario  Secondary  School  Teachers'  Federation  fails  to  appoint 
a  member  of  the  board  of  arbitration  within  such  period, 
the  Minister  shall  appoint  such  member. 

oV^nafrman*  &  ^he  two  Persons  appointed  under  subsection  4  shall, 
within  seven  days  after  they  have  been  appointed,  appoint 
a  person  to  act  as  chairman  of  the  board  of  arbitration  and, 
where  no  chairman  can  be  agreed  upon  within  such  time,  the 
persons  so  appointed  shall  notify  the  Minister  who  shall 
thereupon  appoint  the  chairman. 
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person  shall  be  appointed  a  member  of  the  bond  Duquaii- 

n  who  has  any  direct  pecuniary  interest  in  the 

matter-  coming  before  it  cm  who  is  acting  n  who  has,  within 

a  period  of  six   months  immediately  preceding  the  date  of 

Ins  appointment,  acted  as  mediator,  solicitor,  counsel,  nego- 

agent  ol  either  the  Hoard  cc  the  ten  hen,  but  no 

hall  be  deemed  to  have  a  direct  pecuniary  interest 

bv  reason  only  of  hi>  being  a  ratepayer  within  the  area  of 

;.K  tion  of  the  Board. 

Where  a  member  appointed  under  subsection  4  ceases  vacancy 

ict  by  reason  of  withdrawal,  death  or  otherwise  before 

the  board  of  arbitration  has  completed  its  work,  a  repla< 

meat  shall  be  appointed  by  whoever  made  the  appointment 

member   who  has  ceased  to  act,  and   the  board  of 

arbitration   shall   continue   to    function    as    if   such    member 

a  member  of  the  board  of  arbitration  from  the  beginning. 

(8)  Where   the   chairman   of   the   board   of  arbitration   is  Chairman 

.  unable  to  act 

unable  to  enter  on  or  to  carry  on  hi-  duties  so  as  to  enable 
a  decision  to  be  rendered  within  a  reasonable  time  after  his 
appointment,  the  Minister  shall  appoint  a  person  to  act  as 
chairman  in  his  place  and  the  arbitration  shall  begin  de  novo. 

(9)  Sections  4  to  8  and  10  to  23  of  The  Statutory  Powers  ^gMcation 

I,    1971   apply   to   proceedings   under   this   Act  parties 
and  the  parties  to  the  proceedings  are  the  Board  and  the 
hers  as  represented  by  their  negotiators. 

(10)  The  Arbitrations  Act  does  not  apply  to  the  arbitration  ^Hcati^ 
under  this  Act.  c.25' 

11     Where  the  members  of  the  board  of  arbitration  areWb-?re 

arbitrators 

unable    to    agree    on    matters    of    procedure    or    as    to    the  unable  to 
admissibility  of  evidence,  the  decision  of  the  chairman  governs,  procedures 


(12)  Where,  before  or  during  the  proceedings  before  theA£reemlnt 

,,,,..  r  upon  some  o 

board   of  arbitration,    the   parties  have   agreed   upon   some  an  matters 
matters  to  be  included  in  the  award  and  they  so  notify  the 
board  in  writing  of  the  matters  agreed  upon,  the  decision  of 
the  board  shall  be  confined  to, 

(a)  the  matters  not  agreed  upon  by  the  parties;  and 

(b)  such  other  matters  that  appear  to  the  board  necessary 
to  be  decided  in  order  to  make  an  award, 

and  where,  before  an  award  is  made,  the  parties  have  settled 
all  matters  in  dispute  and  have  entered  into  an  agreement, 
upon  the  board  being  notified  thereof  in  writing  by  the  parties, 
the  board  of  arbitration  is  dissolved. 
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Time  for 

making 

award 


(13)  The  board  of  arbitration  shall  make  an  award  in 
writing  within  three  months  after  receiving  a  notice  referred 
to  in  subsection  1  or  within  such  further  period  as  may  be 
provided  from  time  to  time  in  writing  by  the  board  of 
arbitration. 


decJisionyto         (14)  Tne  decision  of  a  majority  of  the  members  of  the 
ofboardof     b°ard  of  arbitration   is   the  decision  of  the  board  and,   if 
arbitration    there  is  no  majority,   the  decision  of  the  chairman  is  the 
decision  of  the  board  of  arbitration. 


Costs  of 
arbitration 


(15)  The  Board  and  the  teachers  covered  by  the  award 
shall  pay  the  expenditures  incurred  by  them  respectively 
in  appointing  or  retaining  any  person  in  relation  to  the 
arbitration,  and  all  other  expenses  excluding  the  honorarium 
and  expenses  of  the  chairman,  which  shall  be  paid  by  the 
Province  of  Ontario,  shall  be  shared  equally  by  the  Board 
and  the  teachers  covered  by  the  award  and  shall  be  paid 
within  thirty  days  after  the  date  of  the  award  and,  where 
the  moneys  required  to  be  paid  by  the  teachers  are  not  paid 
within  thirty  days  after  the  date  of  the  award,  The  Ontario 
Secondary  School  Teachers'  Federation  shall  pay  such  moneys 
within  a  further  fifteen  days. 


Continuation 
of  current 
understand- 
ing 


(16)  Subject  to  section  4  and  to  the  award  made  under 
this  Act,  the  provisions  of  the  understanding  in  operation 
between  the  Board  and  its  teachers  on  the  30th  day  of 
January,  1974  shall  continue  in  force  until  the  award  made 
by  the  arbitrators  under  this  Act  comes  into  operation. 


flnaland  (1?)  The  award  made  under  this  Act  shall  also  include 

binding         all  matters  agreed  upon  by  the  Board  and  the  teachers  and 
is  final  and  binding  upon  the  Board  and  the  teachers. 


Salaries 


4.  The  rates  of  salaries  for  teachers  in  Categories  I  to  IV 
as  set  out  in  the  Schedule  to  this  Act  are  effective  on  and 
after  the  1st  day  of  September,  1973  until  the  award  made 
by  the  board  of  arbitration  under  this  Act  comes  into  operation, 
and  the  decision  of  the  board  of  arbitration  shall  not  provide 
for  rates  of  salaries  in  Categories  I  to  IV  less  than  the  rates 
of  salaries  as  set  out  in  the  Schedule  for  such  Categories. 


Order  of 
judge 


5.  Where,  on  the  application  of  the  Board  or  a  teacher, 
a  judge  of  the  Supreme  Court  is  satisfied  that  the  Board  or 
any  teacher  has  failed  to  comply  with  section  2,  he  may  make 
an  order  requiring,  as  the  case  may  be, 


the  Board  to  employ  the  teacher  who  has  attempted 
to  comply  with  section  2 ;  or 
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(6)  the  teacher  who  has  failed  to  comply  with  section  2 
to  resume  his  employment  with  the  Board, 

in  accordance  with  his  contract  of  employment  in  effect  on 
th<   30th  day  of  January,  1974. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  SfUjJf81100* 
Assent. 

7.  This  Act  may  be  cited  as  The  York  County  Board  0/8hortt,tle 
Education  Teachers  Dispute  Act,  1974. 


SCHEDULE 
RATE  OF  ANNUAL  SALARY 


Years  of 

Category  I 

Category  II 

Category  III 

Category  IV 

Teaching  Experience 

Teachers 

Teachers 

Teachers 

Teachers 

0 

$  7.400 

$  7,800 

$  8,700 

$  9,200 

1 

8,200 

8.600 

9.500 

10.000 

2 

9,000 

9.300 

10,250 

10.750 

3 

9,500 

9.850 

10,800 

11,350 

4 

9,900 

10.250 

11,300 

11,850 

5 

10.600 

10.850 

12.100 

12,650 

6 

11.150 

11.450 

12.700 

13.200 

7 

11.550 

11.900 

13,250 

13.750 

8 

12.050 

12,350 

13.750 

14.250 

9 

12.500 

12.800 

14.250 

14.750 

10 

13.000 

13,300 

14.750 

15.250 

11 

13.550 

13.750 

15,350 

15,850 

12 

14.300 

16,150 

16.450 

13 

17.400 

12 
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DILL   12  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
Elizabeth  II.  1974 


An  Act  respecting  a  certain  Dispute  between  the  York 
County  Board  of  Education  and  certain  of  its  Teachers 


The  Hon.  T.  L.  Wells 
Minister  of  Education 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C   Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

This  Act  makes  provision  for  the  settlement  of  all  matters  remaining 
in  dispute  between  the  York  County  Board  of  Education  and  its  secondary 
school  teachers  and  requires  the  teachers  to  resume  their  employment 
with  the  Board  and  the  Board  to  resume  the  employment  of  the  teachers. 
The  rates  of  salaries  last  offered  by  the  Board  are  implemented  effective 
from  the  1st  day  of  September,  1973  until  the  award  of  the  board  of 
arbitration  comes  into  operation. 
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BILL  12  1974 


An  Act  respecting  a  certain  Dispute 
between  the  York  County  Board  of 
Education  and  certain  of  its  Teachers 

WHEREAS  the  York  County  Board  of  Education  and  Preamble 
it^  secondary  school  teachers  have  been  negotiating 
terms  of  employment;  and  whereas  these  negotiations  are 
deemed  to  have  reached  an  impasse  after  approximately  ten 
months  of  free  collective  bargaining  and  mediation;  and 
whereas  ni.uu  -<rondary  school  students  of  York  County  have 
been  sev«-n-lv  disadvantaged  for  approximately  six  weeks 
to  their  lack  of  access  to  a  full  educational  program; 
and  whereas  the  public  interest,  and  in  particular  the  interests 
Indents,  requires  that  teachers  return  to  their  duties. 
and  that  means  be  found  for  the  settlement  of  the  matters  in 
dispute  between  the  Board  and  its  teachers; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.   In  this  Act.  282?*" 

(a)  "Board"  means  the  York  County  Board  of  Educa- 
tion; 

(b)  "Minister"  means  the  Minister  of  Education; 

(c)  "teachers"  means  the  secondary  school  teachers 
employed  on  permanent  or  probationary  contracts 
by  the  York  County  Board  of  Education  on  the 
30th  day  of  January,  1974. 

2. — (1)  The   teachers  who  withdrew   their  services  as  a  5f*"nVt,on 

*    '  or  employ- 

result  of  submitting  resignations  effective  on  the  31st  day  of  mant 
January.  1974,  shall,  on  the  day  following  the  day  this  Act 
comes  into  force,  resume  their  employment  with  the  Board 
in  accordance  with  their  contracts  of  employment  in  effect 
on  the  30th  day  of  January,  1974  as  they  may  be  varied  by  an 
award  made  under  this  Act,  and  the  Board  shall,  on  the  day 
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following  the  day  this  Act  comes  into  force,  resume  the 
employment  of  such  teachers  in  accordance  with  such  con- 
tracts of  employment. 

Exception  (2)  Nothing   in    this   Act    precludes   a    teacher   from    not 

resuming  his  employment  with  the  Board  for  reasons  of 
health  or  by  mutual  consent  in  writing  of  the  teacher  and  the 
Board. 

Arbitration  3.— (1)  The  Board  and  The  Ontario  Secondary  School 
Teachers'  Federation  on  behalf  of  the  teachers  shall,  within 
fifteen  days  after  the  day  this  Act  comes  into  force,  submit 
to  final  and  binding  arbitration  under  this  Act  the  matters 
considered  by  the  Board  or  the  teachers,  as  the  case  may  be, 
to  be  matters  remaining  in  dispute  by  each  sending  to  the 
Minister  a  notice  in  writing  setting  forth  the  matters  con- 
sidered to  be  matters  remaining  in  dispute,  and  the  Minister 
shall  forward  such  notices  to  the  board  of  arbitration. 

Pupil-  (2)  Pupil-teacher  ratio  is  arbitrable  and  shall  be  deemed 

teacher  ratio         \  '    ,      \  .  . 

to  be  included  as  a  matter  in  dispute  in  the  notices  referred 
to  in  subsection  1. 

Duties  and  (3)  The  board  of  arbitration  constituted  under  this  section, 

procedures  x    '  .  ~  , 

upon  receipt  of  a  notice  referred  to  in  subsection  1,  shall 
examine  into  and  decide  all  matters  that  are  in  dispute 
between  the  Board  and  the  teachers  as  evidenced  by  the  notices 
referred  to  in  subsection  1  and  any  other  matters  that  appear 
to  the  board  of  arbitration  to  be  necessary  to  be  decided  in 
order  to  make  an  award  and  shall  determine  its  own  procedures 
but  shall  give  full  opportunity  to  the  Board  and  the  nego- 
tiators for  the  teachers  to  present  evidence  and  to  make 
submissions. 

Appointment  (4)  The  Board  and  The  Ontario  Secondary  School  Teachers' 
arbitrators  Federation  shall,  within  seven  days  after  the  day  this  Act 
comes  into  force,  each  appoint  to  a  board  of  arbitration  a 
person  who  has  indicated  his  willingness  to  act  and  shall 
notify  each  other  and  the  Minister  of  the  name  and  address 
of  the  person  so  appointed,  and  where  the  Board  or  The 
Ontario  Secondary  School  Teachers'  Federation  fails  to  appoint 
a  member  of  the  board  of  arbitration  within  such  period, 
the  Minister  shall  appoint  such  member. 

oV^nafrman*  (**)  ^he  two  Persons  appointed  under  subsection  4  shall, 
within  seven  days  after  they  have  been  appointed,  appoint 
a  third  person  to  act  as  chairman  of  the  board  of  arbitration 
and,  where  no  chairman  can  be  agreed  upon  within  such 
time,  the  persons  so  appointed  shall  notify  the  Minister  who 
shall  thereupon  appoint  the  chairman. 
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(6)  No  person  thai!  be  appointed  a  member  of  the  board  Diaquaii- 

n  who  has  any  direct  pecuniary  interest  in  the 

matters  roming  before  it  or  who  is  acting  or  who  baa,  within 

a  period  of  six  months  immediately  preceding  the  date  <>t 

tppointment.  acted  a>«  mediator,  solicitor,  conneei,  nego- 

r  or  agent  of  either  the  Board  or  the  teachers,  but  no 

person  shall  be  deemed  to  have  a  direct  pecuniary  interest 

by  reason  only  of  his  being  a  ratepayer  within  the  area  of 

diction  <>f  the  Board. 

(7)  Where  I  member  appointed  under  subsection  4  ceases  vacancy 
to  act  by  reason  of  withdrawal,  death  or  otherwise  before 

tl»«  board  of  arbitration  has  completed  its  work,  a  replace- 
ment ^hall  be  appointed  by  whoever  made  the  appointment 
of  the  number  who  has  ceased  to  act,  and  the  board  of 
arbitration  shall  continue  to  function  as  if  such  member 
a  member  of  the  board  of  arbitration  from  the  beginning. 

(8)  Where   the  chairman   of   the   board   of  arbitration   is  un*wetoDact 
unable  to  enter  on  or  to  carry  on  his  duties  so  as  to  enable 

i-ion  to  be  rendered  within  a  reasonable  time  after  his 

appointment,  the  Minister  shall  appoint  a  person  to  act  as 

r  man  in  his  place  and  the  arbitration  shall  begin  de  novo. 

(9)  Sections  4  to  8  and  10  to  23  of  The  Statutory  Powers  ^7,1cftctl4°7n 
Jure   Act,    1971   apply   to  proceedings   under   this   Act  parties 

and  the  parties  to  the  proceedings  are  the  Board  and  the 
as  represented  by  their  negotiators. 

(10)  The  Arbitrations  Act  does  not  apply  to  the  arbitration  *^cJtl1°950 
under  this  Act.  c.25 

(11)  Where  the  members  of  the  board  of  arbitration  arew£er« 
unable    to    agree    on    matters    of    procedure    or    as    to    the  unable  to 

aifroc  on 

admissibility  of  evidence,  the  decision  of  the  chairman  governs,  procedures 

(12)  Where,  before  or  during  the  proceedings  before  theAgf®6"16111 

.  «  «*  upon  some  or 

board  of  arbitration,   the   parties  have  agreed   upon   some  *n  matters 
matters  to  be  included  in  the  award  and  they  so  notify  the 
board  in  writing  of  the  matters  agreed  upon,  the  decision  of 
the  board  shall  be  confined  to, 

(a)  the  matters  not  agreed  upon  by  the  parties;  and 

(6)  such  other  matters  that  appear  to  the  board  necessary 
to  be  decided  in  order  to  make  an  award, 

and  where,  before  an  award  is  made,  the  partis  have  settled 
all  matters  in  dispute  and  have  entered  into  an  agreement, 
upon  the  board  being  notified  thereof  in  writing  by  the  parties, 
th<   hoard  of  arbitration  is  dissolved. 
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Time  for 

making 

award 


(13)  The  board  of  arbitration  shall  make  an  award  in 
writing  within  three  months  after  receiving  a  notice  referred 
to  in  subsection  1  or,  with  the  approval  of  the  Minister, 
within  such  further  period  as  may  be  provided  from  time  to 
time  in  writing  by  the  board  of  arbitration. 


Majority 
decision  to 
be  decision 
of  board  of 

arbitration    there  is  no  majority,   the  decision  of  the  chairman  is  the 
decision  of  the  board  of  arbitration. 


(14)  The  decision  of  a  majority  of  the  members  of  the 
board   of  arbitration   is   the   decision   of  the  board  and.   if 


COStB  Of 

arbitration 


(15)  The  Board  and  the  teachers  covered  by  the  award 
shall  pay  the  expenditures  incurred  by  them  respectively 
in  appointing  or  retaining  any  person  in  relation  to  the 
arbitration,  and  all  other  expenses,  excluding  the  honorarium 
and  expenses  of  the  chairman,  which  shall  be  paid  by  the 
Province  of  Ontario,  shall  be  shared  equally  by  the  Board 
and  the  teachers  covered  by  the  award  and  shall  be  paid 
within  thirty  days  after  the  date  of  the  award  and,  where 
the  moneys  required  to  be  paid  by  the  teachers  are  not  paid 
within  thirty  days  after  the  date  of  the  award,  The  Ontario 
Secondary  School  Teachers'  Federation  shall  pay  such  moneys. 


Continuation 
of  current 
understand- 
ing 


(16)  Subject  to  section  4  and  to  the  award  made  under 
this  Act,  the  provisions  of  the  understanding  in  operation 
between  the  Board  and  its  teachers  on  the  30th  day  of 
January,  1974  shall  continue  in  force  until  the  award  made 
by  the  arbitrators  under  this  Act  comes  into  operation. 


Award  (17)  The  award  made  under  this  Act  shall  also  include 

final  and  v      ' 

binding         all  matters  agreed  upon  by  the  Board  and  the  teachers  and 
is  final  and  binding  upon  the  Board  and  the  teachers. 


Salaries 


4.  The  rates  of  salaries  for  teachers  in  Categories  I  to  IV 
as  set  out  in  the  Schedule  to  this  Act  are  effective  on  and 
after  the  1st  day  of  September,  1973  until  the  award  made 
by  the  board  of  arbitration  under  this  Act  comes  into  operation, 
and  the  decision  of  the  board  of  arbitration  shall  not  provide 
for  rates  of  salaries  in  Categories  I  to  IV  less  than  the  rates 
of  salaries  as  set  out  in  the  Schedule  for  such  Categories. 


Order  of 
judge 


5.  Where,  on  the  application  of  the  Board  or  a  teacher, 
a  judge  of  the  Supreme  Court  is  satisfied  that  the  Board  or 
any  teacher  has  failed  to  comply  with  section  2,  he  may  make 
an  order  requiring,  as  the  case  may  be, 


(a)  the  Board  to  employ  the  teacher  who  has  attempted 
to  comply  with  section  2 ;  or 
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(b)  the  teacher  who  has  failed  to  comply  with  section  2 
to  resume  his  employment  with  the  Board, 

-  cordance  with  lu^  contract  of  employment  in  effect  on 
the  30th  day  of  January,  1974. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  j*"™6"0*" 
Assent. 

7.  This  Act  may  be  cited  as  The  York  County  Board  0/8horttltl« 
Education  Teachers  Dispute  Act,  1974. 


SCHEDULE 
RATE  OF  ANNUAL  SALARY 


Years  of 

Category  I 

Category  II 

Category  III 

Category  IV 

1  xperience 

Teachers 

Teachers 

Teachers 

Teachers 

0 

$  7.400 

$  7,800 

$  8.700 

$  9.200 

1 

8.200 

8,600 

9.500 

10.000 

2 

9,000 

9.300 

10.250 

10.750 

3 

9,500 

9,850 

10.800 

11.350 

4 

9.900 

10.250 

11,300 

11.850 

5 

10.600 

10.850 

12,100 

12,650 

6 

11.150 

11.450 

12,700 

13,200 

7 

11.550 

11.900 

13,250 

13,750 

8 

12.050 

12,350 

13,750 

14,250 

9 

12.500 

12.800 

14,250 

14,750 

10 

13.000 

13,300 

14,750 

15,250 

11 

13.550 

13,750 

15.350 

15.850 

12 

14,300 

16.150 

16.450 

13 

17.400 
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4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  respecting  a  certain  Dispute  between  the  York 
County  Board  of  Education  and  certain  of  its  Teachers 


The  Hon.  T.  L.  Wells 
Minister  of  Education 


TORONTO 
Printed  by  J   C  Thatcher,  Queen's  Printer  for  Ontario 


BILL  12  1974 


An  Act  respecting  a  certain  Dispute 
between  the  York  County  Board  of 
Education  and  certain  of  its  Teachers 

WHEREAS  the  York  County  Board  of  Education  and1*"**"1^ 
it^  secondary  school  teachers  have  been  negotiating 
BBfina  of  employment;  and  whereas  these  negotiations  are 
deemed  to  have  reached  an  impasse  after  approximately  ten 
months  of  free  collective  bargaining  and  mediation;  and 
whereas  many  secondary  school  students  of  York  County  have 
been  severely  disadvantaged  for  approximately  six  weeks 
due  to  their  lack  of  access  to  a  full  educational  program ; 
and  whereas  the  public  interest,  and  in  particular  the  interests 
tudents,  requires  that  teachers  return  to  their  duties, 
and  that  means  be  found  for  the  settlement  of  the  matters  in 
;>ute  between  the  Board  and  its  teachers; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.   In  this  Act.  J»gJ- 

(a)  "Board"  means  the  York  County  Board  of  Educa- 
tion; 

(b)  "Minister"  means  the  Minister  of  Education; 

(c)  "teachers"  means  the  secondary  school  teachers 
employed  on  permanent  or  probationary  contracts 
by  the  York  County  Board  of  Education  on  the 
30th  day  of  January,  1974. 

2. — (1)  The   teachers  who  withdrew   their  services  as  a  5**"m£tlc 

1    '  of  employ- 

result  of  submitting  resignations  effective  on  the  31st  day  of  ment 

January,  1974,  shall,  on  the  day  following  the  day  this  Act 

comes  into  force,  resume  their  employment  with  the  Board 

in  accordance  with  their  contracts  of  employment  in  effect 

on  the  30th  day  of  January,  1974  as  they  may  be  varied  by  an 

award  made  under  this  Act,  and  the  Board  shall,  on  the  day 
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following  the  day  this  Act  comes  into  force,  resume  the 
employment  of  such  teachers  in  accordance  with  such  con- 
tracts of  employment. 

Exception  (2)  Nothing   in    this   Act    precludes   a   teacher   from    not 

resuming  his  employment  with  the  Board  for  reasons  of 
health  or  by  mutual  consent  in  writing  of  the  teacher  and  the 
Board. 

Arbitration  3.— (1)  The  Board  and  The  Ontario  Secondary  School 
Teachers'  Federation  on  behalf  of  the  teachers  shall,  within 
fifteen  days  after  the  day  this  Act  comes  into  force,  submit 
to  final  and  binding  arbitration  under  this  Act  the  matters 
considered  by  the  Board  or  the  teachers,  as  the  case  may  be, 
to  be  matters  remaining  in  dispute  by  each  sending  to  the 
Minister  a  notice  in  writing  setting  forth  the  matters  con- 
sidered to  be  matters  remaining  in  dispute,  and  the  Minister 
shall  forward  such  notices  to  the  board  of  arbitration. 

Pupil-  (2)  Pupil-teacher  ratio  is  arbitrable  and  shall  be  deemed 

teacher  ratio         \  '    .      \  \,  ,  •  e 

to  be  included  as  a  matter  in  dispute  in  the  notices  referred 
to  in  subsection  1. 

Duties  and  (3)  The  board  of  arbitration  constituted  under  this  section, 

procedures  x    ' 

upon  receipt  of  a  notice  referred  to  in  subsection  1,  shall 
examine  into  and  decide  all  matters  that  are  in  dispute 
between  the  Board  and  the  teachers  as  evidenced  by  the  notices 
referred  to  in  subsection  1  and  any  other  matters  that  appear 
to  the  board  of  arbitration  to  be  necessary  to  be  decided  in 
order  to  make  an  award  and  shall  determine  its  own  procedures 
but  shall  give  full  opportunity  to  the  Board  and  the  nego- 
tiators for  the  teachers  to  present  evidence  and  to  make 
submissions. 

Appointment  (4)  The  Board  and  The  Ontario  Secondary  School  Teachers' 
arbitrators  Federation  shall,  within  seven  days  after  the  day  this  Act 
comes  into  force,  each  appoint  to  a  board  of  arbitration  a 
person  who  has  indicated  his  willingness  to  act  and  shall 
notify  each  other  and  the  Minister  of  the  name  and  address 
of  the  person  so  appointed,  and  where  the  Board  or  The 
Ontario  Secondary  School  Teachers'  Federation  fails  to  appoint 
a  member  of  the  board  of  arbitration  within  such  period, 
the  Minister  shall  appoint  such  member. 

o^cnafrman*  ^  ^he  two  Persons  appointed  under  subsection  4  shall, 
within  seven  days  after  they  have  been  appointed,  appoint 
a  third  person  to  act  as  chairman  of  the  board  of  arbitration 
and,  where  no  chairman  can  be  agreed  upon  within  such 
time,  the  persons  so  appointed  shall  notify  the  Minister  who 
shall  thereupon  appoint  the  chairman. 
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(6)  No  person  shall  be  appointed  a  member  <>f  the  board  puquaii- 

#        ■  •  ,        .  ••  ^    •       .l     flcatlon 

of  arbitration  who  has  any  direct  pecuniary  interest  in  the 
matters  coming  before  it  or  who  is  acting  or  who  has.  within 
a  period  of  six  months  immediately  preceding  the  date  of 

ippointment,  acted  as  mediator,  solicitor,  counsel,  nego- 
tiator or  agent  of  either  the  Board  or  the  teachers,  but  no 
person  shall  be  deemed  to  have  a  direct  pecuniary  interest 

cason  only  of  his  being  a  ratepayer  within  the  area  of 
jurisdiction  of  the  Board. 

(7)  Where  a  member  appointed  under  subsection  4  ceases  vacancy 
to  act  by  reason  of  withdrawal,  death  or  otherwise  before 

tin  board  of  arbitration  has  completed  its  work,  a  replace- 
ment shall  be  appointed  by  whoever  made  the  appointment 
of  the  member  who  has  ceased  to  act,  and  the  board  of 
arbitration  shall  continue  to  function  as  if  such  member 
were  a  member  of  the  board  of  arbitration  from  the  beginning. 

(8)  Where   the  chairman   of   the   board   of  arbitration   isCn*»rm»n   , 

,  ,  i  •       i      •  unable  to  act 

unable  to  enter  on  or  to  carry  on  his  duties  so  as  to  enable 
a  decision  to  be  rendered  within  a  reasonable  time  after  his 
appointment,  the  Minister  shall  appoint  a  person  to  act  as 
chairman  in  his  place  and  the  arbitration  shall  begin  de  novo. 

(9)  Sections  4  to  8  and  10  to  23  of  The  Statutory  Powers  ^gj/,**11^ 
Procedure  Act,   1971   apply  to  proceedings  under  this  Act  parties 
and  the  parties  to  the  proceedings  are  the  Board  and  the 
teachers  as  represented  by  their  negotiators. 

(10)  The  Arbitrations  Act  does  not  apply  to  the  arbitration  Application^ 
under  this  Act.  c.25 

(11)  Where  the  members  of  the  board  of  arbitration  arew£«r« 

1      *  arbitrators 

unable    to    agree    on    matters    of    procedure    or    as    to    the  unable  to 
admissibility  of  evidence,  the  decision  of  the  chairman  governs,  procedures 

(12)  Where,  before  or  during  the  proceedings  before  the  A*Jn*™£nBtor 
board   of  arbitration,   the  parties  have  agreed   upon   some  an  matters 
matters  to  be  included  in  the  award  and  they  so  notify  the 

board  in  writing  of  the  matters  agreed  upon,  the  decision  of 
the  board  shall  be  confined  to, 

(a)  the  matters  not  agreed  upon  by  the  parties;  and 

(b)  such  other  matters  that  appear  to  the  board  necessary 
to  be  decided  in  order  to  make  an  award, 

and  where,  before  an  award  is  made,  the  parties  have  settled 
all  matters  in  dispute  and  have  entered  into  an  agreement, 
upon  the  board  being  notified  thereof  in  writing  by  the  parties, 
the  board  of  arbitration  is  dissolved. 
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Time  for 

making 

award 


(13)  The  board  of  arbitration  shall  make  an  award  in 
writing  within  three  months  after  receiving  a  notice  referred 
to  in  subsection  1  or,  with  the  approval  of  the  Minister, 
within  such  further  period  as  may  be  provided  from  time  to 
time  in  writing  by  the  board  of  arbitration. 


dlcisiorfto         (14)  The  decision  of  a  majority  of  the  members  of  the 
!??£!«  iS1^?    board  of  arbitration   is   the   decision   of  the  board   and,   if 

of  board  of  ' 

arbitration    there  is  no  majority,   the  decision  of  the  chairman  is  the 
decision  of  the  board  of  arbitration. 


Costs  of 
arbitration 


(15)  The  Board  and  the  teachers  covered  by  the  award 
shall  pay  the  expenditures  incurred  by  them  respectively 
in  appointing  or  retaining  any  person  in  relation  to  the 
arbitration,  and  all  other  expenses,  excluding  the  honorarium 
and  expenses  of  the  chairman,  which  shall  be  paid  by  the 
Province  of  Ontario,  shall  be  shared  equally  by  the  Board 
and  the  teachers  covered  by  the  award  and  shall  be  paid 
within  thirty  days  after  the  date  of  the  award  and,  where 
the  moneys  required  to  be  paid  by  the  teachers  are  not  paid 
within  thirty  days  after  the  date  of  the  award,  The  Ontario 
Secondary  School  Teachers'  Federation  shall  pay  such  moneys. 


Continuation 
of  current 
understand- 
ing 


(16)  Subject  to  section  4  and  to  the  award  made  under 
this  Act,  the  provisions  of  the  understanding  in  operation 
between  the  Board  and  its  teachers  on  the  30th  day  of 
January,  1974  shall  continue  in  force  until  the  award  made 
by  the  arbitrators  under  this  Act  comes  into  operation. 


flnaTand  ^^  ^e  award  made  under  this  Act  shall  also  include 

binding         all  matters  agreed  upon  by  the  Board  and  the  teachers  and 
is  final  and  binding  upon  the  Board  and  the  teachers. 


Salaries 


4.  The  rates  of  salaries  for  teachers  in  Categories  I  to  IV 
as  set  out  in  the  Schedule  to  this  Act  are  effective  on  and 
after  the  1st  day  of  September,  1973  until  the  award  made 
by  the  board  of  arbitration  under  this  Act  comes  into  operation, 
and  the  decision  of  the  board  of  arbitration  shall  not  provide 
for  rates  of  salaries  in  Categories  I  to  IV  less  than  the  rates 
of  salaries  as  set  out  in  the  Schedule  for  such  Categories. 


Order  of 
judge 


5.  Where,  on  the  application  of  the  Board  or  a  teacher, 
a  judge  of  the  Supreme  Court  is  satisfied  that  the  Board  or 
any  teacher  has  failed  to  comply  with  section  2,  he  may  make 
an  order  requiring,  as  the  case  may  be, 


(a)  the  Board  to  employ  the  teacher  who  has  attempted 
to  comply  with  section  2 ;  or 
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(6)  the  teacher  who  has  failed  to  comply  with  section  2 
to  resume  his  employmrnt  with  tin-  Board, 

in  accordance  with  hi*,  contract  of  employment  in  effect  on 
thr  30th  day  of  January,  1974. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Se™™600** 
Assent 

7.  This  Act  may  be  cited  as  The  York  County  Board  of 8hort  t,Ua 
Education  Teachers  Dispute  Act,  1974. 


SCHEDULE 
RATE  OF  ANNUAL  SALARY 


Years  of 

Category  I 

Category  II 

Category  III 

Category  IV 

chmg  Experience 

Teachers 

Teachers 

Teachers 

Teachers 

0 

$  7,400 

$  7.800 

$  8,700 

$  9,200 

1 

8.200 

8.600 

9.500 

10.000 

2 

9.000 

9,300 

10,250 

10.750 

3 

9.500 

9,850 

10,800 

11.350 

4 

9.900 

10,250 

11.300 

11,850 

5 

10.600 

10,850 

12.100 

12,650 

6 

11.150 

11,450 

12.700 

13,200 

7 

11.550 

11,900 

13.250 

13.750 

8 

12.050 

12.350 

13,750 

14.250 

9 

12.500 

12.800 

14,250 

14.750 

10 

13.000 

13.300 

14.750 

15.250 

11 

13.550 

13.750 

15.350 

15.850 

12 

14,300 

16,150 

16.450 

13 

17.400 

12 
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BILL   13  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


The  Regional  Municipalities 
Amendment  Act,  1974 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  amendments  are  designed  to  clarify  the  authority  of  an  area 
municipality  to  continue  the  procedure  to  obtain  any  required  external 
approval  to  a  by-law  passed  by  a  local  municipality  to  which  the  area 
municipality  is  successor. 
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ILL   13  1974 


The  Regional  Municipalities 
Amendment  Act,  1974 

[Tk   MAJESTY,   by  and   with   the  advice  and  consent   of  the 
wl.itive   Assembly   of   the   Province   of  Ontario,   enacts   as 
ow> 

l.  subsection  2  of  section  123c  of  The  Regional  Municipality  o/^jo0/1970- 
Ottaxca-Carleton  Act,  being  chapter  407  of  the  Revised  Statutes  J^iU^uw, 
of  Ontario,  1970,  as  enacted  by  the  Statutes  of  Ontario,  1973, 
chapter    138,  section    18,   is  repealed  and  the  following  sub- 
ituted  therefor: 

(2)  Where  any  local  municipality  has  passed  a  by-law Idem 
that,  prior  to  its  coming  into  force,  requires  the  approval  of 
am  minister  of  the  Crown,  any  provincial  ministry,  the 
Municipal  Board  or  any  provincial  body  or  agency,  and  such 
approval  has  not  been  obtained  prior  to  the  31st  day  of 
December,  1973,  the  council  of  the  successor  area  munici- 
pality to  such  local  municipality  shall  be  entitled  to  initiate 
or  continue  the  procedure  required  to  obtain  such  approval 
to  the  by-law  passed  by  the  local  municipality  in  so  far 
as  it  pertains  to  such  area  municipality,  and  the  provisions 
of  subsection  1  apply  mutatis  mutandis  to  any  such  by-law. 

ibsection  &a  of  section  158  of  The  Regional  Municipality  of]*^^- 
Waterloo   Act,    1972,   being   chapter    105,   as   enacted   by   the  redacted 
Statutes  of  Ontario,  1973,  chapter  137,  section  9,  is  repealed 
and  the  following  substituted  therefor: 

(8a)  Where  any  local  municipality  has  passed  a  by-law Idem 
that,  prior  to  its  coming  into  force,  requires  the  approval  of 
any  minister  of  the  Crown,  any  provincial  ministry,  the 
Municipal  Board  or  any  provincial  body  or  agency,  and  such 
approval  has  not  been  obtained  prior  to  the  31st  day  of 
ml)'  r  1972,  the  council  of  the  successor  area  municipality 
to  such  local  municipality  shall  be  entitled  to  initiate  or 
continue  the  procedure  required  to  obtain  such  approval  to 
the  by-law  passed  by  the  local  munu  ipalitv  in  so  far  as  it 
pertains  to  such  area  municipality,  and  the  provisions  of 
m lbsection  8  apply  mutatis  mutandis  to  any  such  by-law. 
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1973,  c.  60, 
a.  115,  (8), 
re-enacted 


3.  Subsection  8  of  section  115  of  The  Regional  Municipality  < 
Peel  Act,  1973,  being  chapter  60,  is  repealed  and  the  followin 
substituted  therefor : 


Idem 


1973,  c.  70, 
s.  115  (8), 
re-enacted 


Idem 


(8)  Where  any  local  municipality  has  passed  a  by-la 
that,  prior  to  its  coming  into  force,  requires  the  approv; 
of  any  minister  of  the  Crown,  any  provincial  ministry 
the  Municipal  Board  or  any  provincial  body  or  agency,  an 
such  approval  has  not  been  obtained  prior  to  the  31st  day  c 
December,  1973,  the  council  of  the  successor  area  munic 
pality  to  such  local  municipality  shall  be  entitled  to  initiat 
or  continue  the  procedure  required  to  obtain  such  approv; 
to  the  by-law  passed  by  the  local  municipality  in  so  fa 
as  it  pertains  to  such  area  municipality,  and  the  provision 
of  subsection  7  apply  mutatis  mutandis  to  any  such  by-law. 

4.  Subsection  8  of  section  115  of  The  Regional  Municipality  c 
Halton  Act,  1973,  being  chapter  70,  is  repealed  and  th 
following  substituted  therefor  : 

(8)  Where  any  local  municipality  has  passed  a  by-la\ 
that,  prior  to  its  coming  into  force,  requires  the  approv; 
of  any  minister  of  the  Crown,  any  provincial  ministry 
the  Municipal  Board  or  any  provincial  body  or  agency,  an 
such  approval  has  not  been  obtained  prior  to  the  31st  day  c 
December,  1973,  the  council  of  the  successor  area  munic 
pality  to  such  local  municipality  shall  be  entitled  to  initiat 
or  continue  the  procedure  required  to  obtain  such  approv; 
to  the  by-law  passed  by  the  local  municipality  in  so  fa 
as  it  pertains  to  such  area  municipality,  and  the  provision 
of  subsection  7  apply  mutatis  mutandis  to  any  such  by-law. 


1973,  c.  74, 
s.  115  (8), 
re-enacted 


Idem 


5.  Subsection  8  of  section  115  of  The  Regional  Municipality  o 
Hamilton-W entworth  Act,  1973,  being  chapter  74,  is  repealei 
and  the  following  substituted  therefor : 

(8)  Where  any  local  municipality  has  passed  a  by-lav 
that,  prior  to  its  coming  into  force,  requires  the  approva 
of  any  minister  of  the  Crown,  any  provincial  ministry 
the  Municipal  Board  or  any  provincial  body  or  agency,  an< 
such  approval  has  not  been  obtained  prior  to  the  31st  day  o 
December,  1973,  the  council  of  the  successor  area  munici 
pality  to  such  local  municipality  shall  be  entitled  to  initiat* 
or  continue  the  procedure  required  to  obtain  such  approva 
to  the  by-law  passed  by  the  local  municipality  in  so  fa 
as  it  pertains  to  such  area  municipality,  and  the  provision: 
of  subsection  7  apply  mutatis  mutandis  to  any  such  by-law. 


1973,  c.  78, 
s.  123  (8), 
re-enacted 


6.  Subsection  8  of  section  123  of  The  Regional  Municipality  q, 
Durham  Act,   1973,   being  chapter  78,   as  re-enacted  by  the 


13 


.itutes  of  Ontario,  1973.  chapter  147,  section  10,  is  repealed 
and  the  following  substituted  therefor: 

(8)  Where   any   local    municipality   has   passed   a   by-law  By-uwi 
that,  prior  to  its  coming  into  force,  requires  the  approval 

of  any  minister  of  the  Crown,  any  provincial  ministry, 
the  Municipal  Board  or  any  provincial  body  or  agency,  and 
men  approval  has  not  been  obtained  prior  to  the  31st  day  of 
December,  1973,  the  council  of  the  area  municipality,  the 
council  of  The  Municipality  of  Metropolitan  Toronto,  or  the 
council  of  the  Borough  of  Scarborough,  as  the  case  may  be, 
whu  h  is  successor  to  such  local  municipality  shall  be  entitled 
to  initiate  or  continue  the  procedure  required  to  obtain  such 
approval  to  the  by-law  passed  by  the  local  municipality  in 
so  far  as  it  pertains  to  such  area  municipality,  or  to  The 
Municipality  of  Metropolitan  Toronto  or  to  the  Borough  of 
Scarborough  and  the  provisions  of  subsection  7  apply 
mutatis  mutandis  to  any  such  by-law. 

ubsection  9  of  section   119  of  The  Regional  Municipality  ofu™^-**. 
H aid tmand- Norfolk   Act,   1973,  being  chapter  96,   as  enacted  re-«nact«<i 
by  the  Statutes  of  Ontario,   1973,  chapter   155,  section  4,  is 
repealed  and  the  following  substituted  therefor : 

(9)  Where   any   local    municipality   has   passed   a   by-law Idem 
that,   prior  to  its  coming  into  force,  requires  the  approval 

of  any  minister  of  the  Crown,  any  provincial  ministry, 
the  Municipal  Board  or  any  provincial  body  or  agency,  and 
loci)  approval  has  not  been  obtained  prior  to  the  31st  day  of 
March,  1974,  the  council  of  the  successor  area  municipality 
to  such  local  municipality  shall  be  entitled  to  initiate  or 
continue  the  procedure  required  to  obtain  such  approval 
to  the  by-law  passed  by  the  local  municipality  in  so  far 
as  it  pertains  to  such  area  municipality,  and  the  provisions 
of  subsection  8  apply  mutatis  mutandis  to  any  such  by-law. 

v     (1)  This  Act,  except  sections  1  to  7,  comes  into  force  on  the commence- 
day  it  receives  Royal  Assent. 

(2)  Section  2  shall  be  deemed  to  have  come  into  force  on  the  Idem 
1st  day  of  January,  1973. 

(3)  Sections  1,  3,  4,  5  and  6  shall  be  deemed  to  have  comeIdem 
into  force  on  the  1st  day  of  January,  1974. 

(4)  Section  7  comes  into  force  on  the  1st  day  of  April,  1974. Idem 

9.  This  Act  may  be  cited  as  The  Regional  Municipalities  Amend-  Short  title 
mentAct,  1974. 
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BILL  13 


tin  SMtttik,  29n  Legislature.  Ontario 
23  Elizabeth  II.  1  «>7 1 


The  Regional  Municipalities 
Amendment  Act,  1974 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


HLL  13  1974 


H 


The  Regional  Municipalities 
Amendment  Act,  1974 

!  K    MAJKSI'Y.    l>\    and   with    the  advice  and  consent   of  the 
itive   Assembly  of  the   Province  of  Ontario,  enacts  as 

I     subsection  2  of  section  123c  of  The  Regional  Municipality  of*-ffilvm- 
Ottawa-C arleton  Act,  being  chapter  407  of  the  Revised  Statutes  jjjjjg^ 
of  Ontario,  1970,  as  enacted  by  the  Statutes  of  Ontario,  1973, 
tapter    138,  section    18,  is  repealed  and  the  following  sub- 
stituted therefor: 

(2)  Where   any   local    municipality   has   passed   a   by-law  w««» 

that,  prior  to  its  coming  into  force,  requires  the  approval  of 

minister   of   the   Crown,   any   provincial    ministry,    the 

Municipal  Board  or  any  provincial  body  or  agency,  and  such 

approval   has  not  been  obtained  prior  to  the  31st  day  of 

ember,  1973,  the  council  of  the  successor  area  munici- 
pality to  such  local  municipality  shall  be  entitled  to  initiate 

ontinue  the  procedure  required  to  obtain  such  approval 
to  the  by-law  passed  by  the  local  municipality  in  so  far 
as  it  pertains  to  such  area  municipality,  and  the  provisions 
of  subsection  1  apply  mutatis  mutandis  to  any  such  by-law. 

ubsection  8a  of  section  158  of  The  Regional  Municipality  ofumjfijM. 
Uerloo   Act,    1972.   being   chapter    105,   as  enacted   by    there-enacted 
itutes  of  Ontario.  1973,  chapter  137,  section  9,  is  repealed 
and  the  following  substituted  therefor: 

(Sa)  Where  any  local  municipality  has  passed  a  by-law Idem 

that,  prior  to  its  coming  into  force,  require  the  approval  of 

minister  of   the   Crown,   any   provincial   ministry,   the 

Municipal  Board  or  any  provincial  body  or  agency,  and  such 

approval  has  not  been  obtained   priot   to  the  31st  day  of 

December.  1972,  the  council  of  the  successor  area  municipality 

uch   local   municipality  shall   be  entitled   to  initiate  or 

tinue  the  procedure  required  to  obtain  such  approval  to 

the  by-law  passed  by  the  local  municipality  in  so  far  as  it 

pertains  to  such   area   municipality,   and   the  provisions  of 

-ubsection  8  apply  mutatts  mutandis  to  any  such  by-law. 
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1973,  c.  60, 
8. 115,  (8), 
re-enacted 


3.  Subsection  8  of  section  115  of  The  Regional  Municipality  i 
Peel  Act,  1973,  being  chapter  60,  is  repealed  and  the  followir 
substituted  therefor : 


Idem 


1973,  c.  70, 
s.  115  (8), 
re-enacted 


Idem 


(8)  Where  any  local  municipality  has  passed  a  by-la 
that,  prior  to  its  coming  into  force,  requires  the  approy,; 
of  any  minister  of  the  Crown,  any  provincial  ministr 
the  Municipal  Board  or  any  provincial  body  or  agency,  an 
such  approval  has  not  been  obtained  prior  to  the  31st  day  < 
December,  1973,  the  council  of  the  successor  area  munic 
pality  to  such  local  municipality  shall  be  entitled  to  initial 
or  continue  the  procedure  required  to  obtain  such  approv; 
to  the  by-law  passed  by  the  local  municipality  in  so  ii 
as  it  pertains  to  such  area  municipality,  and  the  provisior 
of  subsection  7  apply  mutatis  mutandis  to  any  such  by-law. 

4.  Subsection  8  of  section  115  of  The  Regional  Municipality  i 
Halton  Act,  1973,  being  chapter  70,  is  repealed  and  tl: 
following  substituted  therefor : 

(8)  Where  any  local  municipality  has  passed  a  by-la' 
that,  prior  to  its  coming  into  force,  requires  the  approve' 
of  any  minister  of  the  Crown,  any  provincial  ministn 
the  Municipal  Board  or  any  provincial  body  or  agency,  an 
such  approval  has  not  been  obtained  prior  to  the  31st  day  ( 
December,  1973,  the  council  of  the  successor  area  munic 
pality  to  such  local  municipality  shall  be  entitled  to  initiat 
or  continue  the  procedure  required  to  obtain  such  approv; 
to  the  by-law  passed  by  the  local  municipality  in  so  fa 
as  it  pertains  to  such  area  municipality,  and  the  provisior 
of  subsection  7  apply  mutatis  mutandis  to  any  such  by-law. 


1973,  c.  74, 
s.  115  (8), 
re-enacted 


Idem 


5.  Subsection  8  of  section  115  of  The  Regional  Municipality  o 
Hamilton-W entworth  Act,  1973,  being  chapter  74,  is  repealei 
and  the  following  substituted  therefor  : 

(8)  Where  any  local  municipality  has  passed  a  by-^ 
that,  prior  to  its  coming  into  force,  requires  the  approva 
of  any  minister  of  the  Crown,  any  provincial  ministry 
the  Municipal  Board  or  any  provincial  body  or  agency,  an< 
such  approval  has  not  been  obtained  prior  to  the  31st  day  o 
December,  1973,  the  council  of  the  successor  area  munici 
pality  to  such  local  municipality  shall  be  entitled  to  initiat 
or  continue  the  procedure  required  to  obtain  such  approva 
to  the  by-law  passed  by  the  local  municipality  in  so  fa 
as  it  pertains  to  such  area  municipality,  and  the  provision 
of  subsection  7  apply  mutatis  mutandis  to  any  such  by-law. 


1973,  c.  78, 

8.123(8), 

re-enacted 


6.  Subsection  8  of  section   123  of  The  Regional  Municipality  o 
Durham  Act,   1973,   being  chapter  78,   as  re-enacted  by  th< 
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itutes  of  Ontario,  1973,  chapter  147,  section  10.  is  repealed 
.1  the  following  substituted  therefoi 

(8)  Where   any   local    municipality   has   passed   a   by-law  By-'**" 
that .   prior  to  its  coming  into  force,  requires  the  approval 

of  any  minister  of  the  Crown,  any  provincial  ministry, 
the  Municipal  Board  or  any  provincial  body  or  agency,  and 
mdl  approval  has  not  been  obtained  prior  to  the  31st  day  of 
December,  1973,  the  council  of  the  area  municipality,  the 
council  of  The  Municipality  of  Metropolitan  Toronto,  or  the 
council  of  the  Borough  of  Scarborough,  as  the  case  may  be, 
which  is  successor  to  such  local  municipality  shall  be  entitled 
to  initiate  or  continue  the  procedure  required  to  obtain  such 
approval  to  the  by-law  passed  by  the  local  municipality  in 
so  far  as  it  pertains  to  such  area  municipality,  or  to  The 
Municipality  of  Metropolitan  Toronto  or  to  the  Borough  of 
Scarborough  and  the  provisions  of  subsection  7  apply 
mutatis  mutandis  to  any  such  by-law. 

ibsection  9  of  section   119  of  The  Regional  Municipality  ofMfcfij*- 
Haldtmand-Norfolk  Act,   1973,  being  chapter  96,  as  enacted  re-en*cted 
by   tin    Matutes  of  Ontario,   1973,  chapter  155,  section  4,  is 
repealed  and  the  following  substituted  therefor : 

(9)  Where   any   local    municipality   has   passed   a   by-law Idem 
that,  prior  to  its  coming  into  force,  requires  the  approval 

of  any  minister  of  th«  Crown,  any  provincial  ministry, 
th«  Municipal  Board  or  any  provincial  body  or  agency,  and 
h  approval  has  not  been  obtained  prior  to  the  31st  day  of 
March.  1974,  the  council  of  the  successor  area  municipality 
to  such  local  municipality  shall  be  entitled  to  initiate  or 
continue  the  procedure  required  to  obtain  such  approval 
to  the  by-law  passed  by  the  local  municipality  in  so  far 
as  it  pertains  to  such  area  municipality,  and  the  provisions 
of  subsection  8  apply  mutatis  mutandis  to  any  such  by-law. 

§        1)  This  Act,  except  sections  1  to  7,  comes  into  force  on  theCommenoe- 
day  it  receives  Royal  Assent. 

(2)  Section  2  shall  be  deemed  to  have  come  into  force  on  the  Wem 
1  »t  day  of  January,  1973. 

(3)  Sections  1,  3,  4,  5  and  6  shall  be  deemed  to  have  come  Wem 
into  force  on  the  1st  day  of  January,  1974. 

(4)  Section  7  comes  into  force  on  the  1st  day  of  April,  1974.  Wem 

9.  Tin-  Act  may  be  cited  as  The  Regional  Municipalities  Amend-  short  title 
menlAct,  1974. 
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HILL   14  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend 
The  Territorial  Division  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  in  the  main  reflects  the  changes  in  municipal  structure  brought 
about  by  the  establishment  of  regional  government  in  various  areas  of  the 
Province.  Certain  amalgamations,  annexations  and  dissolutions  are  taken 
into  account  and  a  number  of  geographic  townships  are  transferred  from 
the  Territorial  District  of  Timiskaming  to  that  of  Cochrane,  the  effect  of 
which  is  to  straighten  the  boundary  between  the  two  districts.  Additionally, 
the  line  in  Lake  Ontario  defining  the  limits  of  townships  lying  on  the 
Lake  west  of  the  east  boundary  of  Metropolitan  Toronto  is  redefined  to 
clarify  its  precise  location. 
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ELL  14  1974 


An  Act  to  amend 
The  Territorial  Division  Act 

K    MA JMS IV.    In    and   with   the   advice   and   consent   of   the 
Legislative   Assembly   of   the   Province  of   Ontario,   enacts  as 


-(1)  Paragraph  5  of  section  1  of  The  Territorial  Division  Act,^& 
being  chapter  458  of  the  Revised  Statutes  of  Ontario,  1970,  re-*n*ct«<i 
is  repealed  and  the  following  substituted  therefor : 

5— THE  REGIONAL  MUNICIPALITY  OF  DURHAM     D»rn»m 

of  the   municipalities   from   time   to  time   included 
within  the  Regional  Area  as  defined  in  The  Regional  Munici-1*13-079 
polity  of  Durham  Act,  1973. 

(2)  Paragraph   12  of  the  said  section   1   is  repealed  and  thej^  12 
following  substituted  therefor:  re-enacted 

12  —  THE  REGIONAL  MUNICIPALITY  OF  N0'rfoink*nd" 

HALDIMAND-NORFOLK 

of   the   municipalities   from   time   to   time   included 
within  the  Regional  Area  as  defined  in  The  Regional  Munici-19™0-9* 
polity  of  Haldimand-Norfolk  Act,  1973. 

(3)  Paragraph  13  of  the  said  section  1   is  repealed  and  thej^13 
following  substituted  therefor:  re-en*cted 

13     THE  REGIONAL  MUNICIPALITY  OF  H ALTON    Haiton 

ists  of  the  municipalities  from   time  to  time  included 
within  the  Regional  Area  as  defined  in  The  Regional  Munici- 1973- c  TO 
polity  of  Halton  Act,  1973. 

The  said  section    1    is  amended  by  adding  thereto  the  Jmended 
following  paragraph : 


Hamilton- 
Wentworth 


13A— THE  REGIONAL  MUNICIPALITY  OF 
HAMILTON-WENTWORTH 


1973,  c.  74 


8.1, 

par.  18  (d), 
re-enacted 


consists  of  the  municipalities  from  time  to  time  includ 
in  the  Regional  Area  as  denned  in  The  Regional  Municipals 
of  Hamilton-W  entworth  Act,  1973. 

(5)  Clause  d  of  paragraph  18  of  the  said  section  1  is  repeal 
and  the  following  substituted  therefor : 


(d)  the  townships  of, 

Bathurst, 

Beckwith, 

Darling, 

Drummond, 

Lanark, 

Lavant,  Dalhousie 
and  North 
Sherbrooke, 


Montague, 

North  Burgess, 

North  Elmsley, 

Pakenham, 

Ramsay, 

South  Sherbrooke. 


8.1, 

par.  23, 
repealed 

s.l, 

par.  24  (a), 

amended 


s.l, 

par.  24(c), 

amended 


(6)  Paragraph  23  of  the  said  section  1  is  repealed. 

(7)  Clause  a  of  paragraph  24  of  the  said  section  1  is  amende 
by  adding  at  the  end  thereof  "Port  Hope". 

(8)  Clause  c  of  paragraph  24  of  the  said  section  1  is  amende 
by  inserting  after  "Hamilton"  in  the  first  column  "Hope 
and  by  striking  out  "South  Monaghan"  in  the  secor 
column. 


8.1, 

par.  25, 
repealed 

s.l, 
par.  28, 
re-enacted 

Peel 


1973,  c.  60 


s.l, 

par.  30  (ft), 

amended 


s.l, 

par.  30  (c), 

amended 


s.l, 

par.  35(6). 

amended 


(9)  Paragraph  25  of  the  said  section  1  is  repealed. 

(10)  Paragraph  28  of  the. said  section  1  is  repealed  and  tl 
following  substituted  therefor : 

28— THE  REGIONAL  MUNICIPALITY  OF  PEEL 

consists  of  the  municipalities  from  time  to  time  include 
within  the  Regional  Area  as  defined  in  The  Regional  Munic 
polity  of  Peel  Act,  1973. 

(11)  Clause  b  of  paragraph  30  of  the  said  section  1  is  amende 
by  inserting  after  "Lakefield"  in  the  first  line  "Millbrook' 

(12)  Clause  c  of  paragraph  30  of  the  said  section  1  is  amende 
by  inserting  after  "Burleigh  and  Anstruther"  in  the  fin 
column  "Cavan"  and  by  inserting  after  "Smith"  in  th 
second  column  "South  Monaghan". 

(13)  Clause  b  of  paragraph  35  of  the  said  section  1  is  amende 
by  adding  at  the  end  thereof  "Wasaga  Beach". 
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Clause  c  of  paragraph  35  of  the  said  section  1  is  amended  Jj^^^. 
by  striking  out  "Wasaga  Beach"  in  the  third  line.  amended' 

Clause  d  of  paragraph  35  of  the  said  section  1  is  amended*^  X(d) 
by  inserting  after  "Innisfil"  in  the  first  column  "Mara"  amended* 
and  by  inserting  after  "Oro"  in  the  second  column  "Rama". 

(16)  Clause  c  of  paragraph  38  of  the  said  section  1  is  amended^  M 
by  inserting  after  "Laxton,  Digby  and  Longford"  in  the  amended* 
second  column  "Man vers". 

(17)  Paragraph  39  of  the  said  section   1  is  repealed  and  the^w 
following  substituted  therefor :  re-enacted 

39— THE  REGIONAL  MUNICIPALITY  OF  WATERLOO Water,(>0 

consists  of   the   municipalities  from   time  to  time  included  197,  c  106 
within  tin   Regional  Area  as  defined  in  The  Regional  Munici- 
pality of  Waterloo  Act,  1972. 

(18)  Paragraph  41  of  the  said  section  1  is  repealed.  par.u. 

repealed 

(19)  Paragraph  45  of  the  said  section   1   is  amended  by  re-J^  tf 
Uttering  clause  a  as  clause  aa  and  by  adding  thereto  amended 
the  following  clause : 

(a)  the  City  of  Timmins. 

Clause   aa   of   paragraph   45   of   the  said   section    1,   as  ^  tf  (ao) 
relettered  by  subsection   19,  is  amended  by  striking  out  amended 
"Timmins"  in  the  second  line. 

(21)  Clause  b  of  paragraph  45  of  the  said  section  1  is  amended  ^  tf(6) 
t>\  inserting  after,  amended* 

(a)  "Adair"  in  the  first  column  "Adams" ; 

(b)  "Belford"  in  the  first  column  "Ben  Nevis" ; 

(c)  "Beniah"  in  the  first  column  "Benoit"  ; 

(d)  "Birdsall"    in    the    first    column    "Bisley.    Black, 
Blackstock"; 

{e)  "Eilber"  in  the  first  column  "Eldorado" ; 

(/)  "Pliny"  in  the  first  column  "Pontiac"  ; 

{g)  "Poulett"  in  the  first  column  "Price" ; 


8.1, 

par.  45, 
amended 


s.l, 

par.  49(c), 
amended 


s.l, 
par.  49, 
amended 


s.l, 

par.  52  (a,  b), 

re-enacted 


(h)  "Jessop"  in  the  second  column  "Keefer" ; 

(i)  "Clergue"  in  the  third  column  "Clifford" ; 

(j)  "Dempsay"  in  the  third  column  "Denton"; 

(k)  "Langemarck"  in  the  third  column  "Langmuir" ; 

(/)  "McCuaig"  in  the  third  column  "McEvay" ; 

(m)  "McQuibban"  in  the  third  column  "Melba"  ; 

(«)  "Thorning"     in     the     third     column     "Thornl< 
Timmins" ;  and 

(o)  "Tolmie"  in  the  third  column  "Tolstoi". 

(22)  The  description  immediately  following  clause  b  of  pai 
graph  45  of  the  said  section  1  is  amended  by  striki 
out  "Dokis"  in  the  sixteenth  line  and  inserting  in  li! 
thereof  "Pontiac",  by  striking  out  "Whitesides"  in  t 
seventeenth  line  and  inserting  in  lieu  thereof  "Keefe 
and  by  striking  out  "Township  of  Whitesides  to  t 
northwest  corner  thereof"  in  the  eighteenth  and  nineteen; 
lines  and  inserting  in  lieu  thereof  "townships  of  Keel1 
and  Whitesides  to  the  northwest  corner  of  the  Townsh 
of  Whitesides". 

(23)  Clause  c  of  paragraph  49  of  the  said  section  1  is  amend*' 
by  inserting  after  "Field"  in  the  third  column  "Fi 
lay  son  (part)". 

(24)  The  description  immediately  following  clause  c  of  par 
graph  49  of  the  said  section  1  is  amended  by  strikii 
out  "southwesterly  corner  of  the  last-mentioned  tow 
ship;  thence  northerly  along  the'  westerly  boundary 
the  Township  of  Finlayson  to  the  northwesterly  corn 
thereof;  thence  easterly  along  the  northerly  boundary 
the  Township  of  Finlayson"  in  the  sixty-first,  sixty-secon 
sixty-third,  sixty-fourth  and  sixty-fifth  lines  and  inser 
ing  in  lieu  thereof  "easterly  limit  of  the  Township  i 
Lake  of  Bays;  thence  northerly  along  the  easterly  boun< 
ary  of  the  Township  of  Lake  of  Bays  to  the  nortl 
easterly  corner  thereof;  thence  westerly  along  the  nortl 
erly  boundary  of  the  Township  of  Lake  of  Bays". 

(25)  Clauses  a  and  b  of  paragraph  52  of  the  said  section 
are  repealed  and  the  following  substituted  therefor : 

(a)  The   Regional    Municipality   of   Sudbury   compose 
of  the   municipalities  from  time  to  time  include 
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within  the  Regional  Area  as  defined  in  The  Regional lwl0,M 
Municipality  of  Sudbury  Act,  1972, 

(6)  the  towns  of  Kspanola,  Massey,  Webbwood. 

Clause  a  of  paragraph  54  of  the  said  section  1  is  amended  *J^  M  (a) 
l>\  nwrting  after  "Haileybury"  in  the  first  line  "Kirk-  tended 
land  Lake". 

(27)  Clause  c  of  paragraph  54  of  the  said  section  1  is  amended  *£  m 
by  -triking  out  "Adams",  "Ben  Nevis",  "Benoit",  amended' 
"Eldorado",  "Keefer"  and  "Langmuir"  in  the  first 
column,  by  striking  out  "Bisley",  Black",  "Blackstock", 
"McEvay"  and  "Melba"  in  the  second  column  and  by 
-mking  out  "Clifford",  "Denton",  "Pontiac",  "Price", 
"Thorneloe".  "Timmins"  and  "Tolstoi"  in  the  third  column. 

(28)  The  description  immediately  following  clause  c  of  para-  ^  M 
graph  54  of  the  said  section   1   is  amended  by  striking  amended 
out    "Pharand,    Hillary    and    Keefer"    in    the    twenty- 
second    line    and    inserting    in    lieu    thereof    "Pharand 

and    Hillary"    and    by    striking    out    "north"    in    the 
tu.  nty-fourth  line  and  inserting  in  lieu  thereof  "south". 

1     Clause  a  of  paragraph    1   of  section   2  of  the  said  Act  *£  x 

repealed  and  the  following  substituted  therefor:  re-enacted 

(a)  the  improvement  districts  of  the  North  Shore  and 
White  River. 

(2)  Clause  b  of  paragraph  1  of  the  said  section  2  is  amended  *£  1  b 
by    striking    out    "Macdonald    and    Meredith"    in    the  amended" 
second  column  and  inserting  in  lieu  thereof  "Macdonald, 
Meredith  and  Aberdeen  Additional". 

(3)  Clause    a    of    paragraph    2    of    the    said    section    2    isj^2(a) 

repealed.  repealed' 

Clause  b  of  paragraph  2  of  the  said  section  2  is?JJ:2(6) 
repealed  and  the  following  substituted  therefor:  re-enacted 

(b)  the  townships  of, 

Black  River-Matheson,    Kendrey, 

Fauquier,  ( >w<n>,  Williamson  and 

Glackmeyer,  Idington, 

Shackleton  and  Machin. 

(5)  Clause  a  of  paragraph  3  of  the  said  section  2  is*-2-,/,,, 
amended  by  striking  out  "Ear  Falls"  in  the  first  and  amended" 
second  lines. 


8.2, 

par.  3(6), 
re-enacted 


s.2, 

par.  8  (a), 
repealed 


(6)  Clause    b    of    paragraph    3    of    the    said    section    2 
repealed  and  the  following  substituted  therefor: 


(b)  the  townships  of, 

Ear  Falls, 

Ignace, 

Jaffray  and  Melick, 


Machin, 
Red  Lake. 


(7)  Clause    a    of    paragraph    8    of    the    said    section    2 
repealed. 


8.  2, 

par.  8(6), 
re-enacted 


s.2, 

par.  10  (a), 

re-enacted 


s.  2 

par.  10(6), 

amended 


(8)  Clause    b    of    paragraph    8    of    the    said    section    2 
repealed  and  the  following  substituted  therefor: 


(b)  the  townships  of, 


Baldwin, 
Casimir,  Jennings 

and  Appleby, 
Chapleau, 


Cosby,  Mason  and 

Martland, 
Hagar, 
Hallam, 


Nairn, 

Ratter  and  Dunnet, 
Salter,  May  and 
Harrow. 


(9)  Clause    a    of    paragraph    10    of    the    said    section    2 
repealed  and  the  following  substituted  therefor: 

(a)  the  Improvement  District  of  Gauthier. 

(10)  Clause    b    of    paragraph    10    of    the    said    section    2 
amended  by  striking  out  "Teck"  in  the  third  column. 


8.4(1), 

par.  3, 
repealed 


3.  Paragraph  3  of  subsection  1  of  section  4  of  the  said  Act  i 
repealed. 


s.8(2), 
re-enacted 


Exception 


4.  Subsection   2  of  section   8  of  the  said  Act  is  repealed  an 
the  following  substituted  therefor: 

(2)  Subsection  1  does  not  apply  to  that  part  of  Ontari 
at  the  head  of  Lake  Ontario  lying  west  of  the  east  boundar 
of  The  Municipality  of  Metropolitan  Toronto,  but  in  tha 
part  the  limits  of  all  townships  on  either  side  of  the  Lak 
extend  to  the  following  described  line: 

Commencing  at  a  point  where  the  east  boundary  c 
The  Municipality  of  Metropolitan  Toronto  meets  the  Inter 
national  Boundary;  thence  westerly  along  the  line  of  th 
International  Boundary  to  the  point  of  its  angle  southerly 
thence  westerly  in  a  straight  line  to  and  along  the  centr 
line  of  the  Burlington  Canal  to  its  point  of  entry  int 
Hamilton  Harbour. 
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HL(1)  This   Act,   except   subsections    1    to   20.    and    23   to   26c^tmenc* 
of  section   1.  subsection   1   and  subsections  3  to   10  of 
section  2  and  section  3.  comes  into  force  on  the  day  it 
receives  Royal  Assent 

Subsections  23  and  24  of  section   1  shall  be  deemed  to Idem 
have  come  into  force  on  the  1st  day  of  January,  1971. 

(3)  Subsection  26  of  section  1  and  subsection  10  of  section  Wem 
2  -hall  be  deemed  to  have  come  into  force  on  the  1st  day 

of  January,  1972. 

(4)  Subsections   17.    19,   20  and   25  of  section    1    and  sub- Idem 
sections  3  to  9  of  section  2  shall  be  deemed  to  have 
come  into  force  on  the  1st  day  of  January,  1973. 

(5)  Subsection  1  of  section  2  shall  be  deemed  to  have  comeIdem 
into  force  on  the  1st  day  of  March,  1973. 

(6)  Subsections  1,  3,  4,  5,  7  to  16  and  18  of  section  1  andIdem 
section  3  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1974. 

(7)  Subsections  2  and  6  of  section    1   come  into   force  on Idem 
the  1st  day  of  April,  1974. 

6.  This  Act   may  be  cited  as   The   Territorial  Division  A  mend- 8hort  tltle 
ment  Act.  1974. 
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BILL  14 


Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
13  Elizabeth  II.  1974 


An  Act  to  amend 
The  Territorial  Division  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  in  the  main  reflects  the  changes  in  municipal  structure  brought 
about  by  the  establishment  of  regional  government  in  various  areas  of  the 
Province.  Certain  amalgamations,  annexations  and  dissolutions  are  taken 
into  account  and  a  number  of  geographic  townships  are  transferred  from 
the  Territorial  District  of  Timiskaming  to  that  of  Cochrane,  the  effect  of 
which  is  to  straighten  the  boundary  between  the  two  districts.  Additionally, 
the  line  in  Lake  Ontario  defining  the  limits  of  townships  lying  on  the 
Lake  west  of  the  east  boundary  of  Metropolitan  Toronto  is  redefined  to 
clarify  its  precise  location. 
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SILL  14  1974 


An  Act  to  amend 
The  Territorial  Division  Act 

[EK  MAJKSTY.  by  and  with  tht  advice  rod  consent   <>i   the 
initiative  Assembly  of   the   Province  of  Ontario,  enacts  as 

I         1)  Paragraph  5  of  section  1  of  The  Territorial  Division  Act,^b 

being  chapter  458  of  the  Revised  Statutes  of  Ontario,  1970,  nwinicted 
is  repealed  and  the  following  substituted  therefor: 

5— THE  REGIONAL  MUNICIPALITY  OF  DURHAM    Durham 

consists  of  the  municipalities  from   time  to  time  included 
within  the  Regional  Area  as  defined  in  The  Regional  Munici-1*130  7B 
polity  of  Durham  Act,  1973. 

(2)  Paragraph  12  of  the  said  section  1  is  repealed  and  the**:  ^ 
following  substituted  therefor:  re-*i»ct«d 

12  —THE  REGIONAL  MUNICIPALITY  OF  SSi^T"1 

HALDIMAND-NORFOLK 

consists  of  the  municipalities  from  time  to  time  included 
within  the  Regional  Area  as  defined  in  The  Regional  Munici-xmcM 
polity  of  Haldimand- Norfolk  Act,  1973. 

(3)  Paragraph  13  of  the  said  section   1  is  repealed  and  thej^13 
following  substituted  therefor:  re-*n*ct«d 

13      THE  REGIONAL  MUNICIPAL!  I  Y  OF  HALTON    Haiton 

consists  of  the  municipalities  from   time   to  time  included 
within  the  Regional  Area  as  defined  in  The  Regional  Munici-ltrncn 
polity  of  Halion  Act,  1973. 

(4)  The  said  section   1   is  amended  by  adding   thereto  the  Jmende<, 
following  paragraph : 

14 


Hamilton- 
Wentworth 


13A.— THE  REGIONAL  MUNICIPALITY  OF 
HAMILTON-WENTWORTH 


1973,  c.  74 


consists  of  the  municipalities  from  time  to  time  include 
in  the  Regional  Area  as  defined  in  The  Regional  Municipal^ 
of  H amilton-W entworth  Act,  1973. 


8.1, 

par.  18  (d), 
re-enacted 


(5)  Clause  d  of  paragraph  18  of  the  said  section  1  is  repeale 
and  the  following  substituted  therefor : 


(d)  the  townships  of, 
Bathurst, 
Beckwith, 
Darling, 
Drummond, 
Lanark, 

Lavant,  Dalhousie 
and  North 
Sherbrooke, 


Montague, 

North  Burgess, 

North  Elmsley, 

Pakenham, 

Ramsay, 

South  Sherbrooke. 


s.i, 

par.  23, 
repealed 

s.  1, 

par.  24  (a), 

amended 


(6)  Paragraph  23  of  the  said  section  1  is  repealed. 

(7)  Clause  a  of  paragraph  24  of  the  said  section  1  is  amende 
by  adding  at  the  end  thereof  "Port  Hope". 


8.1, 

par.  24(c), 
amended 


(8)  Clause  c  of  paragraph  24  of  the  said  section  1  is  amende 
by  inserting  after  "Hamilton"  in  the  first  column  "Hope 
and  by  striking  out  "South  Monaghan"  in  the  secon 
column. 


8.1, 

par.  25, 
repealed 

s.  1, 

par.  28, 
re-enacted 

Peel 


1973,  c.  60 


s.l, 

par.  30(6), 

amended 


8.1, 

par.  30(c), 
amended 


8.1, 

par.  35(b). 
amended 


(9)  Paragraph  25  of  the  said  section  1  is  repealed. 

(10)  Paragraph  28  of  the, said  section  1  is  repealed  and  th 
following  substituted  therefor : 

28 —THE  REGIONAL  MUNICIPALITY  OF  PEEL 

consists  of  the  municipalities  from  time  to  time  include* 
within  the  Regional  Area  as  defined  in  The  Regional  Munici 
polity  of  Peel  Act,  1973. 

(11)  Clause  b  of  paragraph  30  of  the  said  section  1  is  amendei 
by  inserting  after  "Lakefield"  in  the  first  line  "Millbrook' 

(12)  Clause  c  of  paragraph  30  of  the  said  section  1  is  amende* 
by  inserting  after  "Burleigh  and  Anstruther"  in  the  firs 
column  "Cavan"  and  by  inserting  after  "Smith"  in  th 
second  column  "South  Monaghan". 

(13)  Clause  b  of  paragraph  35  of  the  said  section  1  is  amendei 
by  adding  at  the  end  thereof  "Wasaga  Beach". 
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I  J    Clause  c  of  paragraph  35  of  the  said  section  1  is  amended  J^^^, 
l>\  >uiking  out  "Wasaga  Beach"  in  the  third  lm<  amended 

Clause  d  of  paragraph  35  of  the  said  section  1  is  amended **:  X{d) 
by  inicrtim  alia  'Inmfffl"  in  tin-  tu-t  oohimn  "Mara"  amended 
and  by  inserting  after  "Or <>    in  th«  s«rond  column  "Rama". 

Clause  c  of  paragraph  38  of  the  said  section  1  b  am,'ndedy:  M 
l>\   Unci  ting  after  "Laxton,  Digby  and  Longford"  in  the  amended' 
second  column  "Manvers". 

Paragraph  39  of  the  said  section  1  is  repealed  and  the"^^ 
following  substituted  therefor:  re-enacted 

Waterloo 

39— THE  REGIONAL  MUNICIPALITY  OF  WATERLOO 

~i-t^   of    the   niunu  ipalities   from   time  to  time  included  1972  c  105 
within  tin    Regional  Area  as  defined  in  The  Regional  Munici- 
pality of  Waterloo  Act.  1972. 

(18)  Paragraph  41  of  the  said  section  1  is  repealed.  paiUi. 

repealed 

(19)  Paragraph  45  of  the  said  section   1   is  amended  by  're-*£  tt 
lettering  clause  a  as  clause  aa  and  by  adding   thereto  amended 
the  following  clause: 

(a)  the  City  of  Timmin- 

Clause  aa   of   paragraph   45   of   the  said   section    1 ,   as  "J^  tt  (aa) 
relettered  by  subsection  19,  is  amended  by  striking  out  amended 
"Timmins"  in  the  second  line 

21     Clause  b  of  paragraph  45  of  the  said  section  1  is  amended  ^^^j 
by  inserting  after,  amended 

(a)  "Adair"  in  the  first  column  "Adam 

(b)  "Belford"  in  the  first  column  "Ben  Ne\ 

(c)  "Beniah"  in  the  first  column  "Benoit"  ; 

{d)  "Birdsall"    in    the    first    column    "Bisley.    Black, 
Hlarkstock"; 

(e)  "Eilber"  in  the  first  column  "Eldorado" ; 

(/)  "Pliny-'  in  the  first  column  "Pontiac" ; 

(g)  "Poulett"  in  the  first  column  "Price"; 


8.1, 

par.  45, 
amended 


s.l, 

par.  49(c), 
amended 


s.l, 

par.  49, 
amended 


par.  52  (a,  b), 
re-enacted 


(h)  "Jessop"  in  the  second  column  "Keefer"  ; 

(i)  "Clergue"  in  the  third  column  "Clifford"  ; 

(j)  "Dempsay"  in  the  third  column  "Denton"; 

(k)  "Langemarck"  in  the  third  column  "Langmuir"  ; 

(/)  "McCuaig"  in  the  third  column  "McEvay" ; 

(m)  "McQuibban"  in  the  third  column  "Melba" ; 

(n)  "Thorning"     in     the     third     column      "Thornloe 
Timmins" ;  and 

(o)  "Tolmie"  in  the  third  column  "Tolstoi". 

(22)  The  description  immediately  following  clause  b  of  para 
graph  45  of  the  said  section  1  is  amended  by  strikin 
out  "Dokis"  in  the  sixteenth  line  and  inserting  in  lie 
thereof  "Pontiac",  by  striking  out  "Whitesides"  in  th 
seventeenth  line  and  inserting  in  lieu  thereof  "Keefer 
and  by  striking  out  "Township  of  Whitesides  to  th 
northwest  corner  thereof"  in  the  eighteenth  and  nineteenth 
lines  and  inserting  in  lieu  thereof  "townships  of  Keefe 
and  Whitesides  to  the  northwest  corner  of  the  Townshi; 
of  Whitesides". 

(23)  Clause  c  of  paragraph  49  of  the  said  section  1  is  amende 
by  inserting  after  "Field"  in  the  third  column  "Fir 
layson  (part)". 

(24)  The  description  immediately  following  clause  c  of  para 
graph  49  of  the  said  section  1  is  amended  by  strikin; 
out  "southwesterly  corner  of  the  last-mentioned  town 
ship;  thence  northerly  along  the  westerly  boundary  o 
the  Township  of  Finlayson  to  the  northwesterly  corne 
thereof;  thence  easterly  along  the  northerly  boundary  o 
the  Township  of  Finlayson  in  the  Territorial  Distric 
of  Nipissing"  in  the  sixty-first,  sixty-second,  sixt) 
third,  sixty-fourth  and  sixty-fifth  lines  and  insertin 
in  lieu  thereof  "easterly  limit  of  the  Township  c 
Lake  of  Bays;  thence  northerly  along  the  easterly  bound 
ary  of  the  Township  of  Lake  of  Bays  to  the  north 
easterly  corner  thereof;  thence  westerly  along  the  north 
erly  boundary  of  the  Township  of  Lake  of  Bays  in  th 
Territorial  District  of  Muskoka". 

(25)  Clauses  a  and  b  of  paragraph  52  of  the  said  section 
are  repealed  and  the  following  substituted  therefor : 

(a)  The    Regional    Municipality   of   Sudbury   compose* 
of  the   municipalities  from   time  to  time  include* 
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:hm  the  Regional  Area  as  defined  in  The  Regional  im-e-M 
Municipality  of  Sudbury  Act.  1972. 

(b)  the  towns  of  Espanola,  Massey.  Webbwood. 

Clause  a  of  paragraph  54  of  the  said  section  1  is  amended  ££  M(a) 
bv  nwrting  after  "Haileybury"  in  the  first  line  "Kirk- *mended 
land  Lake". 

Clause  c  of  paragraph  54  of  the  said  section  1  is  amended8  *•  M 
In  striking  out  "Adams".  Ben  Nevis",  "Benoit",  amended* 
"Eldorado",  "Keefer"  and  "Langmuir"  in  the  fir-t 
column,  by  -inking  out  "Bisley",  Black",  "Blackstock", 
"McEvay"  and  "Melba"  in  the  second  column  and  by 
striking  out  "Clifford",  "Denton",  "Pontiac",  "Price", 
"Tborneloe",  "Timmins"  and  "Tolstoi    In  the  third  column. 

(28)  The  description  immediately  following  clause  c  of  para-  *£  M 
graph  54  of  the  said  section  1   is  amended  by  striking  amended 
out    "Pharand,    Hillary    and    Keefer"    in    the    twenty- 
second    line    and    inserting    in    lieu    thereof    "Pharand 
and    Hillary"    and    by    striking    out    "north"    in    the 
tw<nty-fourth  line  and  inserting  in  lieu  thereof  "south". 

-(1)  Clause  a  of  paragraph    1    of  section  2  of  the  said  Act8-2^ 
i-  repealed  and  the  following  substituted  therefor:  re-enacted 

(a)  the  improvement  districts  of  the  North  Shore  and 
White  River. 

(2)  Clause  b  of  paragraph  1  of  the  said  section  2  is  amended8^  1(6) 
by    striking    out    "Macdonald    and    Meredith"    in    the  amended* 
second  column  and  inserting  in  lieu  thereof  "Macdonald, 
Meredith  and  Aberdeen  Additional". 

Clause    a    of    paragraph    2    of    the    said    section    2    is^j:2(a) 

repealed.  repealed' 

Clause    b    of    paragraph    2    of    the    said    section    2    is**J2(6) 
repealed  and  the  following  substituted  therefor:  re-enacted 

(6)  the  townships  of. 

Black  River-Matheson,    Kendrey, 

Fauquier,  I  hffam,  \\  llliamson  and 

Glackmeyer,  Idington, 

Shackleton  and  Machin. 

false    a    of    paragraph    3    of    the    said    section    2    is82-. 
amended  by  striking  out   "Ear  Falls'*   in   the   first   and  amended* 
second  lines. 


8.2, 

par.  3(b), 
re-enacted 


s.2, 

par.  8  (a), 
repealed 


(6)  Clause    b    of    paragraph    3    of    the    said    section    2 
repealed  and  the  following  substituted  therefor: 


{b)  the  townships  of, 

Ear  Falls, 

Ignace, 

Jaffray  and  Melick, 


Machin, 
Red  Lake. 


(7)  Clause    a    of    paragraph    8    of    the    said    section    2    h 
repealed. 


8.2, 

par.  8(6), 
re-enacted 


8.2, 

par.  10  (a), 
re-enacted 


s.  2 

par.  10(6), 

amended 


(8)  Clause    b    of    paragraph    8    of    the    said    section    2    is 
repealed  and  the  following  substituted  therefor: 

(b)  the  townships  of, 

Baldwin,  Cosby,  Mason  and  Nairn, 

Casimir,  Jennings  Martland,  Ratter  and  Dunnet, 

and  Appleby,  Hagar,  Salter,  May  and 

Chapleau,  Hallam,  Harrow. 

(9)  Clause    a    of    paragraph    10    of    the    said    section    2   is 
repealed  and  the  following  substituted  therefor: 

(a)  the  Improvement  District  of  Gauthier. 

(10)  Clause    b    of    paragraph    10    of    the    said    section    2    is 
amended  by  striking  out  "Teck"  in  the  third  column. 


8.4(1), 

par.  3, 
repealed 


3.  Paragraph  3  of  subsection  1   of  section  4  of  the  said  Act  is 
repealed. 


s.  8  (2), 
re-enacted 


Exception 


4.  Subsection   2  of  section   8  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(2)  Subsection  1  does  not  apply  to  that  part  of  Ontario 
at  the  head  of  Lake  Ontario  lying  west  of  the  east  boundary 
of  The  Municipality  of  Metropolitan  Toronto,  but  in  that 
part  the  limits  of  all  townships  on  either  side  of  the  Lake 
extend  to  the  following  described  line: 

Commencing  at  a  point  where  the  east  boundary  of 
The  Municipality  of  Metropolitan  Toronto  meets  the  Inter- 
national Boundary;  thence  westerly  along  the  line  of  the 
International  Boundary  to  the  point  of  its  angle  southerly; 
thence  westerly  in  a  straight  line  to  and  along  the  centre 
line  of  the  Burlington  Canal  to  its  point  of  entry  into 
Hamilton  Harbour. 
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5.  (I)  This   Act,   except    subseetions    1    to   20.   and   23  to  26  jjJJJJJ"*"0*" 

of  section  1.  subsection  1  and  subsections  3  to  10  of 
section  2  and  section  3.  comes  into  force  on  the  day  it 
receives  Roy.il  Assent 

Subsections  23  and  24  of  section   1  shall  be  deemed  to ldem 
have  come  into  force  on  the  1st  day  of  January,  1971. 

(3)  Subsection  26  of  section  1  and  subsection  10  of  section  Idem 
2  shall  be  deemed  to  have  come  into  force  on  the  1st  day 

of  January.  1972. 

(4)  Subsections   17.    19,   20  and   25  of  section    1    and  sub- Idem 
sections  3  to  9  of  section  2  shall  be  deemed  to  have 
come  into  force  on  the  1st  day  of  January,  1973. 

(5)  Subsection  1  of  section  2  shall  be  deemed  to  have  comeIdem 
into  force  on  the  1st  day  of  March.  1973. 

(6)  Subsections  1,  3.  4.  5.  7  to  16  and  18  of  section  1  and Idem 
section  3  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1974. 

(7)  Subsections  2   and   6  of  section    1    come   into   force  on  idem 
the  1st  day  of  April,  1974. 

6.  This   Act   may  be  cited  as   The  Territorial  Division  Amend-  short  title 
ment  Act,  1974. 
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4ih  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend 
The  Territorial  Division  Act 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


(II  I     14  1974 


An  Act  to  amend 
The  Territorial  Division  Act 

II  R  MAJESTY,  by  and  with  the  advice  and  consent   <jI   the 
i  Legislative  Assembly  of  the   Province  of  Ontario,   enacts  as 


1        1)  Paragraph  5  of  section  1  of  The  Territorial  Division  Act,^  $ 

being  chapter  458  of  the  Revised  Statutes  of  Ontario,  1970,  re-enacted 
is  repealed  and  the  following  substituted  therefor : 

5— THE  REGIONAL  MUNICIPALITY  OF  DURHAM    »™*™ 

consists  of  the   municipalities   from   time   to  time  included 
within  the  Regional  Area  as  defined  in  The  Regional  Munici-19rn° -78 
polity  of  Durham  Act,  1973. 

(2)  Paragraph  12  of  the  said  section  1  is  repealed  and  the8^  _ 
following  substituted  therefor:  re-enacted 

12  —THE  REGIONAL  MUNICIPALITY  OF  NorfoTkand" 

HALDIMAND-NORFOLK 

-ists  of  the  municipalities  from   time  to  time  included 
within  the  Regional  Area  as  defined  in  The  Regional  Munici-imc9* 
polity  of  Haldtmand- Norfolk  Act,  1973. 

(3)  Paragraph  13  of  the  said  section  1  is  repealed  and  the^  13 
following  substituted  therefor:  re-enacted 

1  I     THE  REGIONAL  MUNICIPALITY  OF  HALTON    Haiton 

consists  of  the  municipalities  from   time  to  time  included 
within  thr  Regional  Area  as  defined  in  The  Regional  Munici- 1973c  TO 
polity  of  Holion  Act,  1973. 

(4)  The  said  section    1    is  amended   by   adding   thereto   the  tended 
following  paragraph : 
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Hamilton- 
Wentworth 


13A.— THE  REGIONAL  MUNICIPALITY  OF 
HAMILTON-WENTWORTH 


1973,  c.  74 


consists  of  the  municipalities  from  time  to  time  include* 
in  the  Regional  Area  as  defined  in  The  Regional  Municipalit 
of  Hamilton-Wentworth  Act,  1973. 


s.l, 

par.  18  (d), 

re-enacted 


(5)  Clause  d  of  paragraph  18  of  the  said  section  1  is  repeale< 
and  the  following  substituted  therefor : 


(d)  the  townships  of, 
Bathurst, 
Beckwith, 
Darling, 
Drummond, 
Lanark, 

Lavant,  Dalhousie 
and  North 
Sherbrooke, 


Montague, 

North  Burgess, 

North  Elmsley, 

Pakenham, 

Ramsay, 

South  Sherbrooke. 


8.1, 

par.  23, 
repealed 

s.l, 

par.  24  (a), 

amended 


(6)  Paragraph  23  of  the  said  section  1  is  repealed. 

(7)  Clause  a  of  paragraph  24  of  the  said  section  1  is  amendec 
by  adding  at  the  end  thereof  "Port  Hope". 


8.1, 

par.  24(c), 
amended 


(8)  Clause  c  of  paragraph  24  of  the  said  section  1  is  amendec 
by  inserting  after  "Hamilton"  in  the  first  column  "Hope' 
and  by  striking  out  "South  Monaghan"  in  the  seconc 
column. 


8.1, 

par.  25, 
repealed 

s.l, 
par.  28, 
re-enacted 

Peel 


(9)  Paragraph  25  of  the  said  section  1  is  repealed. 

(10)  Paragraph  28  of  the  said  section   1  is  repealed  and  th< 
following  substituted  therefor : 

28— THE  REGIONAL  MUNICIPALITY  OF  PEEL 


1973,  c.  60 


8.1, 

par.  30(6), 

amended 


s.l, 

par.  30(c), 

amended 


par.  35(6). 
amended 


consists  of  the  municipalities  from  time  to  time  includec 
within  the  Regional  Area  as  defined  in  The  Regional  Munici 
polity  of  Peel  Act,  1973. 

(11)  Clause  b  of  paragraph  30  of  the  said  section  1  is  amendec 
by  inserting  after  "Lakefield"  in  the  first  line  "Millbrook" 

(12)  Clause  c  of  paragraph  30  of  the  said  section  1  is  amendec 
by  inserting  after  "Burleigh  and  Anstruther"  in  the  firsl 
column  "Cavan"  and  by  inserting  after  "Smith"  in  thf 
second  column  "South  Monaghan". 

(13)  Clause  b  of  paragraph  35  of  the  said  section  1  is  amendec 
by  adding  at  the  end  thereof  "Wasaga  Beach". 
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3 

Clause  c  of  paragraph  35  of  the  said  section  1  is  amended^  K(c) 
by  striking  out     Wasaga  Beach"  in  the  third  line.  amiiktod" 

r 1. 1 use  d  of  paragraph  35  of  the  said  section  1  is  amended  •-1-  ^  d) 
by  inserting  after  "Innistil '"  in  the  first  column  "Mara"  amended' 
and  by  inserting  after  "Oro"  in  the  second  column  "Rama". 

(16)  Clause  c  of  paragraph  38  of  the  said  section  1  is  amended^  x 
by  inserting  iftei     Laxton,  Digby  and  Longford"  in  the  amended" 
second  column  "Man vers". 

(17)  Paragraph  39  of  the  said  section  1  is  repealed  and  thefj^ 
following  substituted  therefor :  re-enacted 

39      1  HI.  REGIONAL  MUNICIPALITY  OF  WATERLOO ™*t*Tlo° 

consists  of  the  municipalities  from   time  to  time  included  197,  c  106 
within  the  Regional  Area  as  defined  in  The  Regional  Munici- 
pality of  Waterloo  Act,  1972. 

(18)  Paragraph  41  of  the  said  section  1  is  repealed.  ^  41 

repealed 

(19)  Paragraph  45  of  the  said  section   1   is  amended  by  re-» •*•  45 
lettering  clause  a  as  clause  aa  and   by  adding  thereto*niended 
the  following  clause: 

(a)  the  City  of  Timmins. 

(20)  Clause   aa   of   paragraph    45   of   the   said   section    1,    as^46(aa) 
relettered  by  subsection  19,  is  amended  by  striking  out  amended 
"Timmins"  in  the  second  line. 

(21)  Clause  b  of  paragraph  45  of  the  said  section  1  is  amended  J^:  ^^ 
by  inserting  after,  amended 

(a)  "Adair"  in  the  first  column  "Adams" ; 

(6)  "Belford"  in  the  first  column  "Ben  Nev: 

(c)  "Beniah"  in  the  first  column  "Benoit" ; 

(</)  "Birdsall"    in    the    first    column    "Bisley,    Black, 
Blackstock" ; 

(e)  "Eilber"  in  the  first  column  "Eldorado" ; 

(/)  "Pliny"  in  the  first  column  "Pontiac" ; 

(g)  "Poulett"  in  the  first  column  "Price" ; 
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s.l, 
par.  45, 
amended 


8.1, 

par.  49(c), 
amended 


s.l, 
par.  49, 
amended 


8.1, 

par.  52  (a,  b), 
re-enacted 


(h)  "Jessop"  in  the  second  column  "Keefer" ; 

(i)  "Clergue"  in  the  third  column  "Clifford"  ; 

(;')  "Dempsay"  in  the  third  column  "Denton"; 

(k)  "Langemarck"  in  the  third  column  "Langmuir" ; 

(/)  "McCuaig"  in  the  third  column  "McEvay" ; 

(m)  "McQuibban"  in  the  third  column  "Melba"  ; 

(n)  "Thorning"     in     the     third     column     "Thornloe, 
Timmins" ;  and 

(o)  "Tolmie"  in  the  third  column  "Tolstoi". 

(22)  The  description  immediately  following  clause  b  of  para- 
graph 45  of  the  said  section  1  is  amended  by  striking 
out  "Dokis"  in  the  sixteenth  line  and  inserting  in  lieu 
thereof  "Pontiac",  by  striking  out  "Whitesides"  in  the 
seventeenth  line  and  inserting  in  lieu  thereof  "Keefer' 
and  by  striking  out  "Township  of  Whitesides  to  the 
northwest  corner  thereof"  in  the  eighteenth  and  nineteenth 
lines  and  inserting  in  lieu  thereof  "townships  of  Keefei 
and  Whitesides  to  the  northwest  corner  of  the  Township 
of  Whitesides". 

(23)  Clause  c  of  paragraph  49  of  the  said  section  1  is  amendec 
by  inserting  after  "Field"  in  the  third  column  "Fin 
lay  son  (part)". 

(24)  The  description  immediately  following  clause  c  of  para 
graph  49  of  the  said  section  1  is  amended  by  striking 
out  "southwesterly  corner  of  the  last-mentioned  town- 
ship; thence  northerly  along  the  westerly  boundary  ol 
the  Township  of  Finlayson  to  the  northwesterly  corner 
thereof;  thence  easterly  along  the  northerly  boundary  oi 
the  Township  of  Finlayson  in  the  Territorial  Districi 
of  Nipissing"  in  the  sixty-first,  sixty-second,  sixty 
third,  sixty-fourth  and  sixty-fifth  lines  and  inserting 
in  lieu  thereof  "easterly  limit  of  the  Township  ol 
Lake  of  Bays ;  thence  northerly  along  the  easterly  bound 
ary  of  the  Township  of  Lake  of  Bays  to  the  north 
easterly  corner  thereof;  thence  westerly  along  the  north 
erly  boundary  of  the  Township  of  Lake  of  Bays  in  the 
Territorial  District  of  Muskoka". 

(25)  Clauses  a  and  b  of  paragraph  52  of  the  said  section  1 
are  repealed  and  the  following  substituted  therefor: 

(a)  The    Regional    Municipality   of   Sudbury   composed 
of  the   municipalities  from   time  to  time  included 
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within  the  Regional  Area  as  defined  in  The  Regional ,972c  1M 
Mmm  ipdHy    <  Sudbury  Act,  1972, 

(ft)  the  towns  of  Espanola,  Massey,  Webbwood. 

(26)  Clause  a  of  paragraph  54  of  the  said  section  1  is  amended  £i.M(0)> 
by  inserting  after  "Haileybury"  in  the  tir^t  line  "Kirk-  tended 
land  Lake". 

of  paragraph  54  of  the  said  section  1  is  amended8  •  "*• 
by  striking  out  "Adams",  "Ben  Nevis",  "Benoit", amended" 
"Eldorado",  "Keefer"  and  "Langmuir"  in  the  fast 
column,  by  striking  out  "Bisley",  Black",  "Blackstock", 
"McEvay"  and  "Melba"  in  the  second  column  and  by 
striking  out  "Clifford",  "Denton",  "Pontiac",  "Price", 
"Thorneloe".  "Timmins"  and  "Tolstoi"  in  the  third  column. 

(28)  The  description  immediately  following  clause  c  of  para-  V^  M 
graph  54  of  the  said  section   1   is  amended  by  striking  amended 
out    "Pharand,    Hillary    and    Keefer"    in    the    twenty- 
second    lino    and    inserting    in    lieu    thereof    "Pharand 
and    Hillary"    and    by    striking    out    "north"    in    the 
tw<  nty-fourth  line  and  inserting  in  lieu  thereof  "south". 

1     Clause  a  of  paragraph    1   of  section   2  of  the  said  Act  "Jj; 

repealed  and  the  following  substituted  therefor:  re-enacted 

(a)  the  improvement  districts  of  the  North  Shore  and 
White  River. 

(2)  Clause  b  of  paragraph  1  of  the  said  section  2  is  amended8^ 
by    striking    out    "Macdonald    and    Meredith"    in    the  amended 
second  column  and  inserting  in  lieu  thereof  "Macdonald, 
Meredith  and  Aberdeen  Additional". 

Clause    a    of    paragraph    2    of    the    said    section    2    is  ^J  2<a> 

repealed.  repealed* 

\    Clause    b    of    paragraph    2    of    the    said    section    2    is"^:2(6) 
repealed  and  the  following  substituted  therefor  re-enacted 

(b)  the  townships  of, 

Black  River-Matheson,    Kendn 

i<iuier,  Owens.  Williamson  and 

Glackmeyer,  Idington. 

Shackleton  and  Machin. 

(5)  Clause  a  of  paragraph  3  of  the  said  section  2  isB*:3(a) 
amended  by  striking  out  "Ear  Falls"  in  tin  first  and  amended* 
second  lines. 


s  2 

par.  3(6), 

re-enacted 


(6)  Clause    b    of    paragraph    3    of    the    said    section    2 
repealed  and  the  following  substituted  therefor: 


(b)  the  townships  of, 

Ear  Falls, 

Ignace, 

Jaffray  and  Melick, 


Machin, 
Red  Lake. 


s.2, 

par.  8  (a), 
repealed 


s.  2 

par.  8(6), 

re-enacted 


(7)  Clause    a    of    paragraph    8    of    the    said    section    2 
repealed. 

(8)  Clause    b    of    paragraph    8    of    the    said    section    2 
repealed  and  the  following  substituted  therefor: 


(b)  the  townships  of, 


8.2, 

par.  10  (a), 
re-enacted 


s  2 

par.  10(6), 

amended 


Baldwin, 
Casimir,  Jennings 

and  Appleby, 
Chapleau, 


Cosby,  Mason  and 

Martland, 
Hagar, 
Hallam, 


Nairn, 

Ratter  and  Dunnet, 
Salter,  May  and 
Harrow. 


(9)  Clause    a    of    paragraph    10    of    the    said    section    2 
repealed  and  the  following  substituted  therefor: 

(a)  the  Improvement  District  of  Gauthier. 

(10)  Clause    b    of    paragraph    10    of    the    said    section    2 
amended  by  striking  out  "Teck"  in  the  third  column. 


8.4(1), 

par.  3, 
repealed 


3.  Paragraph  3  of  subsection  1  of  section  4  of  the  said  Act 
repealed. 


s.8(2), 
re-enacted 


Exception 


4.  Subsection   2   of  section   8  of  the  said  Act  is  repealed  an 
the  following  substituted  therefor: 

(2)  Subsection  1  does  not  apply  to  that  part  of  Ontari 
at  the  head  of  Lake  Ontario  lying  west  of  the  east  boundar 
of  The  Municipality  of  Metropolitan  Toronto,  but  in  tha 
part  the  limits  of  all  townships  on  either  side  of  the  Lak 
extend  to  the  following  described  line: 

Commencing  at  a  point  where  the  east  boundary  c 
The  Municipality  of  Metropolitan  Toronto  meets  the  Intel 
national  Boundary;  thence  westerly  along  the  line  of  th 
International  Boundary  to  the  point  of  its  angle  southed} 
thence  westerly  in  a  straight  line  to  and  along  the  centr 
line  of  the  Burlington  Canal  to  its  point  of  entry  urt 
Hamilton  Harbour. 
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JK — (I>  This   Act.   except    subsections    1    to   20.   and   23   to   26 {Jj™0™0*- 
of  section   1.  subsection    1    and  subsections  3  to   10  of 
section  2  and  section  3.  comes  into  force  on  the  day  it 
receives  Royal  Assent 

Subsections  23  and  24  of  section   1  shall  be  deemed  to Idem 
have  come  into  force  on  the  1st  day  of  January,  1971. 

Subsection  26  of  section  1  and  subsection  10  of  section  Idem 
2  -hall  be  deemed  to  have  come  into  force  on  the  1st  day 
of  January.  1972. 

(4)  Subsections   17.    19,   20  and   25  of  section    1    and  sub- Idem 
sections  3  to  9  of  section  2  shall  be  deemed  to  have 
come  into  force  on  the  1st  day  of  January,  1973. 

(5)  Subsection  1  of  section  2  shall  be  deemed  to  have  comeIdem 
into  force  on  the  1st  day  of  March,   1973. 

(6)  Subsections  1,  3,  4,  5,  7  to  16  and  18  of  section  1  and  Idem 
section  3  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1974. 

(7)  Subsections   2   and   6  of  section    1    come   into   force   on Idem 
the  1st  day  of  April,  1974. 

6.  Ilu-   Act   may  be  cited  as   The  Territorial  Division  /lm^-8horttltl« 
mtnt  Act,  1974. 
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BILL   15  Private  Member's  Bill 


4th  Session.  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  respecting  the  Rights  of  Labour 


Mr.  Drea 


TORONTO 
Printed  by  J   C   Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  establish  a  set  of  safeguards  to  protect 
individual  members  of  trade  unions. 
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BILL  15  1974 


An  Act  respecting  the  Rights  of  Labour 

WHEREAS  it  is  in  the  public  interest  of  the  Province  Pre*mble 
of  Ontario  to  provide  for  the  disclosure  of  financial 
transactions  and  administrative  practices  of  trade  unions 
and  employers  or  employers'  organizations;  to  prevent 
abuses  in  the  administration  of  trusteeships  by  trade 
unions  and  to  provide  for  standards  with  respect  to 
officers  of  trade  unions; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

PART  I 

INTERPRETATION 

1.— (1)  In  this  Act,  JJftT6" 


tat  ion 


(a)  "associate"   where  used  to  indicate  a  relationship 
with  any  person  means, 

(i)  any  spouse,  son  or  daughter  of  that  person, 
or 

(ii)  any  relative  of  such  person  or  of  his  spouse 
other  than  a  relative  referred  to  in  sub- 
clause i,  who  has  the  same  home  as  such 
person; 

(6)  "collective  agreement"  means  an  agreement  in 
writing  between  an  employer  or  an  employers' 
organization,  on  the  one  hand,  and  a  trade  union 
that,  or  a  council  of  trade  unions  that,  represents 
employees  of  the  employer  or  employees  of  mem- 
bers of  the  employers'  organization,  on  the  other 
hand,  containing  provisions  respecting  terms  or 
conditions  of  employment  or  the  right*,  privileges 
or  duties  of  the  employer,  the  employers'  organ i 
zation,  the  trade  union  or  the  employees; 
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(c)  "employers'  organization"  means  an  organization 
of  employers  formed  for  purposes  that  include  the 
regulation  of  relations  between  employers  and  em- 
ployees and  includes  an  accredited  employers'  or- 
ganization ; 

(d)  "local"  means  a  subdivision  of  a  trade  union; 

(e)  "member",  when  used  with  reference  to  a  trade 
union,  includes  a  person  who, 

(i)  has    applied    for    membership    in    the    trade 
union,  and 

(ii)  has  paid  to  the  trade  union  on  his  own 
behalf  an  amount  of  at  least  $1  in  respect 
of  initiation  fees  or  monthly  dues  of  the 
trade  union, 

and  "membership"  has  a  corresponding  meaning; 

(/)  "Minister"  means  the  Minister  of  Labour; 

(g)  "officer"  means  any  person  authorized  by  the 
constitution  of  a  trade  union  to  perform  the 
functions  of  president,  vice-president,  secretary, 
treasurer,  or  other  executive  functions  of  a  labour 
organization,  and  any  member  of  its  executive 
board  or  similar  governing  body; 

R-^o.  1970,  (h)  "security"  has  the  same  meaning  as  in  The  Securities 

Act; 

(i)  "trade  union"  means  an  organization  of  employees 
formed  for  purposes  that  include  the  regulation 
of  relations  between  employees  and  employers  and 
includes  a  provincial,  national  or  international 
trade  union  and  a  certified  council  of  trade  unions. 

PART  II 

RIGHTS   OF   MEMBERS 

Rights  2.  Every  member  of  a  trade  union  shall  have  the  same 

members  rights  and  privileges  to  nominate  candidates,  to  vote  in 
elections  or  referendums  of  the  trade  union,  to  receive 
notice  of  and  to  attend  meetings  of  members  and  to 
participate  in  the  deliberations  and  vote  upon  the  business 
of  such  meetings  as  any  other  member  subject  to  reason- 
able rules  and  regulations  in  the  constitution  and  by-laws 
of  the  trade  union. 
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3.  The  schedule  of  dues  and  initiation  fees  payable  by  Dues  and 
members  of  a  trade  union  in  effect  on  the  day  that  this  ^UMon 
Act    comes    into    force    shall    not    be    increased,    and    no 

tl  01   -jx.ial  assessment  shall  be  levied,  except, 

(a)  by  majority  vote  by  secret  ballot  of  the  members 
in  good  standing  at  a  meeting  duly  called,  con- 
stituted and  held  for  that  purpose;  or 

(b)  by  majority  vote  of  the  members  in  good  standing 
voting  in  a  membership  referendum  conducted  by 
secret  ballot. 


4.— (1)  No  trade  union  shall  limit  the  right  of  any Prohlb,t,OM 
member  to  institute  an  action  in  any  court  or  in  a  pro- 
ceeding before  any  administrative  board,  agency  or  tribunal 
notwithstanding  that  the  trade  union  or  any  officer  thereof 
are  named  as  defendants  or  respondents  in  such  action  or 
proceeding. 

(2)  No  trade  union  shall  limit  the  right  of  any  member  Wem 
to    appear    as    a    witness    in    any    judicial,    administrative 

or    legislative    proceeding    or    to    petition    any    legislature 
or  a  member  thereof. 

(3)  For  the  purposes  of  subsections  1  and  2  any  member  Id«m 
may  be  required  by  the  constitution  and  by-laws  of  a  trade 
union  to  exhaust  reasonable  hearing  procedures  (but  not  to 
exceed  a  period  of  one  month  in  time)  within  such  trade 
union  before  instituting  legal  or  administrative  proceeding 
against  such  trade  union  or  any  officer  thereof. 

(4)  For  the  purposes  of  subsection   1  and  2  no  employer  Idem 
or  employee  organization  shall  directly  or  indirectly  finance 

or  otherwise  encourage,  or  participate  in  any  such  action 
or  proceeding  except  as  a  party  thereto. 

5. — (1)  No  disciplinary  action  of  any  kind  may  be  taken  Hearing 
against   any  member  of  a  trade  union  without  a  full  and 
fair   hearing  except   for   non-payment   of  dues   unless  such 
member, 

(a)  has  received  reasonable  notice  of  a  hearing,  stating 
the  time,  place  and  purpose  of  the  hearing; 

(6)  has  been  furnished  prior  to  the  hearing  reasonable 
information  of  any  allegation- 
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Idem 


(2)  For    the    purposes    of    a    hearing    required    by    sub- 
section 1  a  member  may, 

(a)  be  represented  by  counsel  or  an  agent; 

(b)  call  and  examine  witnesses  and  present  his  argu- 
ments and  submissions; 


Idem 
Conflict 


(c)  conduct  cross-examinations  of  witnesses. 

(3)  A  hearing  shall  be  open  to  the  public. 

6.  Notwithstanding  section  8,  where  there  is  a  conflict 
with  any  provision  of  the  constitution  or  by-laws  of  any 
trade  union  and  this  Act,  the  provisions  of  this  Act  prevail. 


county  7#  Any  person  whose  rights  under  this  Act  are  infringed 

by  any  violation  of  this  Act  may  bring  an  action  in  the 


No  limitation 
of  existing 
rights 


county  court. 

8.  Nothing  contained  in  this  Act  shall  limit  the  rights  of 
any  member  of  a  trade  union  under  any  statute  of  the 
Parliament  of  Canada  or  the  Province  of  Ontario  or 
before  any  court  or  tribunal,  or  under  the  constitution 
and  by-laws  of  any  trade  union. 


biiityof1"  **•  I*    sna^    De    the   responsibility   of   every    trade   union 

trade  to  advise  members  of  their  rights  under  this  Act. 

union  ° 


PART  III 


Constitu- 
tion and 
by-laws 


DISCLOSURE   AND   REPORTING 

10. — (1)  Every  trade  union  and  every  local  of  a  trade 
union  shall  adopt  a  constitution  and  by-laws  and  shall 
file  a  copy  thereof  with  the  Minister,  together  with  a  report, 
signed  by  its  president  and  secretary  or  corresponding 
officers,  containing  the  following  information, 

(a)  the  name  of  the  trade  union,  its  mailing  address, 
the  address  of  its  principal  office; 

(b)  name  and  title  of  each  officer; 


(c)  a  complete  schedule  of  all  fees  and  dues,  and  other 
periodic  payments; 

(d)  a    detailed    statement    of    provision    for    and    pro- 
cedures followed  with  respect  to, 
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(i)  qualifications  for  and  restrictions  on   mem- 
bership. 

(ii)  levying  of  assessment- 

(iii)  participation  in  insurance  or  other  benefit 
plan- 

(iv)  authorization  for  disbursement  of  the  trade 
union. 

(v)  audit- 

(vi)  calling  and  convening  special  and  general 
meetings  of  members, 

(vii)  election  of  officers  and  any  other  repre- 
sentatives, 

(viii)  discipline  or  removal  of  officers  or  other 
representatives  for  breach  of  trust, 

(ix)  disciplinary  measures  with  respect  to  mem- 
bers including  provision  for  notice,  hear- 
ings and  appeals, 

(x)  authorization  for  bargaining  demands, 

(xi)  ratification  of  contracts, 

(xii)  authorization  for  strikes  and  work  stoppages, 

(xiii)  issuance  of  work  permits. 

(2)  Every  trade  union  and  every  local  of  any  trade  union  ldem 
shall   report    any   change   in    the    information    required   by 
subsection   1   to  the  Minister  within  sixty  days  of  the  date 
such  change  occurred. 

1  I .  —  (1)  Every  trade  union  and  every  local  of  any  trade  J}}^1*1 
union  shall  file  annually  with  the  Minister  a  financial 
report  signed  by  its  president  and  treasurer  or  corresponding 
municipal  officers  containing  the  following  information  in 
such  detail  as  in  the  opinion  of  the  Minister  as  may  be 
-sary  to  disclose  its  financial  condition  and  operations 
for  its  preceding  fiscal  year, 

(a)  assets  and  liabilities  at  the  beginning  and  end  of 
the  fiscal  year; 

(6)  receipts  of  any  kind  and  the  sources  thereof; 
15 


Idem 


(c)  salary,  allowances  and  other  direct  or  indirect 
disbursements  (including  reimbursed  expenses)  to 
each  officer  and  also  to  each  employee  who,  dur- 
ing such  fiscal  year,  received  more  than  $1,000  in 
the  aggregate  from  such  trade  union  and  any 
other  trade  union  or  local  thereof  with  which 
it  is  affiliated  or  which  is  affiliated  with  the  same 
national  or  international  labour  organization ; 

(d)  direct  or  indirect  loans  made  to  any  officer,  em- 
ployee or  member  together  with  a  statement  of  the 
purpose,  security,  if  any,  and  arrangement  for 
repayment ; 

(e)  direct  or  indirect  loans  to  any  business  enter- 
prise, together  with  a  statement  of  the  purpose, 
security,  if  any,  and  arrangements  for  repayment; 

(/)  other  disbursements  made  by  it  including  the 
purposes  thereof, 

in  such  form  as  the  Minister  may  prescribe. 

(2)  Every  trade  union  required  to  submit  a  report  under 
this  section  shall  make  available  the  information  required 
to  be  contained  therein  to  all  of  its  members  and  every 
trade  union  or  local  thereof  shall  permit  any  member  to 
examine  any  books,  records  and  accounts  necessary  to 
verify  such  report. 


PART  IV 

INSIDER   REPORTING 

Minister0  12. — (1)  Every    officer    or    employee    of    a    trade    union 

(other  than  an  e'mployee  performing  exclusively  clerical 
services)  and  every  associate  of  such  person  shall  file  with 
the  Minister  a  signed  report  listing  and  describing  for 
the  preceding  fiscal  year, 

(a)  any  security  which  such  officer,  employee  or  associ- 
ate directly  or  indirectly  held  in,  and  any  income 
or  any  other  benefit  with  monetary  value  (includ- 
ing reimbursed  expenses)  derived  directly  or  in- 
directly from  an  employer  or  employers'  organi- 
zation whose  employees  such  trade  union  repre- 
sents or  is  seeking  to  represent,  except  payments 
and  other  benefits  received  as  a  bona  fide  employee 
of  such  employer ; 
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(6)  any  transaction  in  which  such  officer,  employer 
or  associate  engaged,  directly  or  indirectly,  in- 
volving any  security  or  loan  to  or  from,  or  other 
interest  in  the  business  oi  in  employe!  01  employers' 
organization  whose  employees  such  trade  union 
represents  or  is  seeking  to  represent ; 

(c)  any  security  or  other  interest  which  such  officer, 
employee  or  associate  directly  or  indirectly  held 
in.  and  any  income  or  other  benefit  with  monetary 
value  (including  reimbursed  expenses)  derived  from, 
any  business  a  substantial  part  of  which  consists  of 
buying  from,  selling  or  leasing  to,  or  otherwise 
dealing  with,  the  business  of  an  employer  or 
employers'  organization  whose  employees  such  trade 
union  represents  or  is  seeking  to  represent ; 

(d)  any  security  or  other  interest  which  such  officer, 
employee  or  associate  held  in,  and  any  income  or 
other  benefit  with  monetary  value  (including  reim- 
bursed expenses)  derived  from  a  business  any 
part  of  which  consists  of  buying  from,  or  selling 
or  leasing,  directly  or  indirectly,  to  otherwise 
dealing  with  such  trade  union ; 

(e)  any  direct  or  indirect  business  transaction  or 
arrangement  between  an  officer  employee  or  associ- 
ate and  any  employer  or  employers'  organization 
whose  employees  his  organization  represents  or  is 
seeking  to  represent  except  work  performed  and 
payments  and  benefits  received  as  a  bona  fide 
employee  of  such  employer  or  employers'  organi- 
zation and  except  purchases  and  sales  of  goods  or 
services  in  the  regular  course  of  business  at  prices 
available  to  any  employees  of  such  employer  or 
employers'  organization. 

1  :t.  Every  employer  or  employers'  organization  who  in  ^^tre 
any  fiscal  year  made,  ?£f,nentl,• 

(a)  any  payment  or  loan,  direct  or  indirect,  of  money 
or  other  thing  of  value  (including  reimbursed 
expenses),  or  any  promise  or  agreement  therefor, 
to  any  trade  union  or  to  any  officer  or  other 
representative  or  employee  of  a  trade  union  or  to 
any  person  associated  with  any  officer,  repre- 
sentative or  employee  of  a  trade  union  except 
payments  or  loans  made  by  a  bank  to  which  The 
Bank  A  ct  (Canada)  applies  or  a  loan  corporation  *  |i?  1970, 
or  trust  company  registered  under  The  Loan  and  a  ao  1970. 
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Trust  Corporations  Act,  or  an  insurance  company 
licensed  under  The  Insurance  Act; 

(b)  any  payment  (including  reimbursed  expenses)  to 
any  employee,  or  any  group  or  committee  of  such 
employees,  for  the  purpose  of  causing  such  em- 
ployees to  exercise  or  not  to  exercise  or  as  the 
manner  of  exercising,  the  right  to  organize  and 
bargain  collectively  through  representatives  of  their 
own  choosing; 

(c)  any  expenditure  where  an  object  thereof  directly 
or  indirectly  is  to  interfere  with,  restrain  or  coerce 
employees  in  the  exercise  of  the  right  to  organize 
and  bargain  collectively  through  representatives  of 
their  own  choosing  or  is  to  obtain  information 
concerning  the  activities  of  employees  or  a  trade 
union  in  connection  with  a  labour  dispute  involving 
such  employer  or  employers'  organization  except 
for  use  in  conjunction  with  an  administrative  or 
judicial  proceeding; 

(d)  any  agreement  or  arrangement  with  a  labour 
relations  consultant  or  other  independent  contractor 
or  organization  pursuant  to  which  such  person 
undertakes  activities  the  object  of  which,  directly 
or  indirectly,  is  to  persuade  employees  to  exercise 
or  not  to  exercise  or  as  to  the  manner  of  exercising, 
the  right  to  organize  and  bargain  collectively 
through  representatives  of  their  own  choosing,  or 
undertakes  to  supply  information  concerning  the 
activities  of  employees  or  a  trade  union  in  con- 
nection with  a  labour  dispute  involving  such  em- 
ployer except  for  use  in  conjunction  with  an 
administrative  or  judicial  proceeding, 

shall  file  with  the  Minister,  a  report  signed  by  its  president 
and  treasurer  or  corresponding  principal  officers  showing 
in  detail  the  date  and  amount  of  each  such  payment, 
loan,  promise,  agreement  or  arrangement  and  the  name, 
address,  and  position,  if  any,  in  any  firm  or  trade  union 
of  the  person  to  whom  it  was  made  and  a  full  explanation 
of  the  circumstances  of  all  such  payments,  including  the 
terms  of  any  agreements  or  understanding  pursuant  to  which 
they  were  made. 

agreements         *  ^*  Every    person    who    pursuant    to    any   agreement    or 
or  arrange-     arrangement  with   an   employer  or  employers'   organization 
undertakes   activities   the   object   of  which,   directly   or   in- 
directly, is, 
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(a)  to  persuade  employees  to  exercise  or  not  to  c\ 
dse,  or  persuade  employees  as  t<>  the  manner  of 

the  right  to  organize  and  bargain  col- 
lectively through  representatives  of  their  own 
choosing;  or 

(b)  to  supply  an  employer  or  employers'  organization 

th  information  concerning  the  activities  of  em- 
ployees or  a  trade  union  in  connection  with  a 
labour  dispute  involving  such  employer,  except 
information  for  use  in  conjunction  with  an  admin- 
istrative or  judicial  proceeding. 

>hall     file,    within    thirty    days    after    entering    into    Rich 
agreement    or    arrangement,    a    report    with    the    Minister 

taining  a  detailed  statement  of  the  terms  and  conditions 

uch  agreement  or  arrangement. 


15.  (1)  Nothing  contained  in  section  13  or  section  14  J^£™ 
shall  be  construed  to  require  any  employer  or  employers'  ^mlre<, 
organization  to  file  a  report  covering  the  services  of 
:  person  by  reason  of  his  giving  or  agreeing  to  give 
advice  to  such  employer  or  representing  or  agreeing  to 
represent  such  employer  before  any  court,  administrative 
agency  or  tribunal  or  engaging  or  agreeing  to  engage  in 
collective  bargaining  on  behalf  of  such  employer  with 
respect  to  wages,  hours,  or  other  terms  or  conditions 
of  employment  or  the  negotiation  of  an  agreement  or  any 
question  arising  thereunder. 

(2)  Nothing  contained  in  section  13  or  section  14  shall  Idem 
be  construed  to  require  any  regular  officer,  supervisor, 
or  employee  of  an  employer  to  file  a  report  in  connection 
with  services  rendered  to  such  employer  nor  shall  any 
employer  be  required  to  file  a  report  covering  expenditures 
made  to  any  regular  officer,  supervisor  or  employee  as 
compensation  for  service  as  a  regular  officer,  supervisor 
or  employee  of  such  employer. 

16. — (1)  Every  person  who.  knowingly,  offence 

(a)  furnishc-  false  information  in  any  application  under 
this  Act  or  in  any  statement  or  return  required 
to  be  furnished  under  this  Act ; 

(ft)  fails  to  comply  with  any  order,  direction  or  oth<  i 
requirement  made  under  this  Act;  or 

(c)  contravenes  any  provision  of  this  Act. 
15 
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and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  furnishing,  failure  or  contravention  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  more  than  $2,000  or  to  imprisonment  for  a  term 
of  not  more  than  one  year,  or  to  both. 

corporations  (2)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  1,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $25,000  and  not  as  provided  therein. 

commence-  i  7#  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

short  title  18.  This  Act  may  be  cited  as  The  Rights  of  Labour  Act, 
1974. 
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BILL   16  Private  Member's  Bill 


4th  Session,  29th  Legislature,  Ontario 
Elizabeth  II.  1974 


An  Act  to  provide  for  the  Establishment 
of  Safety  Committees 


Mr.  Haggerty 


TORONTO 
Printed  by  J   C  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 
Self-explanatory. 
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FULL  16  1974 


An  Act  to  provide 
for  the  Establishment  of  Safety  Committees 

HI  R  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.   In  this  Act,  "Minister"  means  the  Minister  of  Labour.     [2tfo^re 

•-I.  Every  industry  shall  establish  a  safety  committee  which  committee 
shall  have  equal  representation  from  both  the  employers  andeet*b,lshe<, 
employees  in  the  industry. 

.'*.  Every  safety  committee,  upon  the  request  of  the0"****80' 
Minister,  shall  advise  him  respecting  the  safety  of  workers  committee 
in  the  industry  which  it  represents  and,  without  restricting 
the  generality  of  the  foregoing,  inquire  into  and  advise  him 
upon  any  laws  respecting  the  safety  of  workers  in  the 
industry  with  a  view  to  the  improvement,  clarification  or 
nsion  of  the  existing  laws  or  the  enactment  of  new  laws 
or  inquire  into  and  advise  him  upon  any  matter  designed 
to  co-ordinate  the  functions  of  all  bodies  concerned  with 
afety  of  workers. 

4.  Where  an  accident  or  injury  occurs  on  a  job  site,  the  JJg^0*"011 
foreman  or  person  in  charge  of  the  job  site  shall  forthwith  notify  •fc11]£)eunt 

safety   committee   representing   the   particular  industry 
that  an  accident  or  injury  has  occurred. 

5.  Where  a  safety  committee  receives  a  report  concerning Idenn 
an  accident   or  injury  on  a  job  site,   the  committee  shall 
report  in  writing  to  the  Minister  that  an  accident  or   injury 

occurred  and  outline  any  recommendations  it  may  have 
as  to  the  future  prevention  of  a  similar  accident  or  injury. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Semmeno*" 
Assent 

7.  This  Act  may  be  cited  as  The  Safety  Committees  ^d.shonuue 
1974 
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BILL  17 


Private  Member's  BUI 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  relieve  Persons  from 

Liability  in  respect  of  Voluntary 

Emergency  Medical  and  First  Aid  Services 


Mr.  Haggerty 


TORONTO 
Printed  by  J.  C   Thatches.  Queen's  Printer  por  Ontario 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  relieve  persons  from  liability  in  respect  of 
voluntary  emergency  first  aid  assistance  or  medical  services  rendered  at  or 
near  the  scene  of  an  accident  or  other  sudden  emergency. 
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BILL  17  1974 


An  Act  to  relieve  Persons  from 

Liability  in  respect  of  Voluntary 

Emergency  Medical  and  First  Aid  Services 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  SuS?*' 

(a)  "physician"  means  a  legally  qualified  medical  prac- 
titioner ; 

(b)  "registered  nurse"  means  a  person  who  is  registered 

as  a  nurse  under  The  Nurses  Act.  fm  1970, 

2.  Where,  in  respect  of  a  person  who  is  ill,  injured  or  un-^J^^™. 
conscious  as  the  result  of  an  accident  or  other  sudden  emergency ,  <umMr<» 

(a)  a  physician  or  registered  nurse  voluntarily  and  with- 
out expectation  of  compensation  or  reward  renders 
emergency  medical  services  or  first  aid  assistance 
and  such  services  or  assistance  are  not  rendered  at  a 
hospital  or  other  place  having  adequate  medical 
facilities  and  equipment ;  or 

(b)  a  person  other  than  a  person  mentioned  in  clause  a 
voluntarily  renders  emergency  first  aid  assistance  and 
such  assistance  is  rendered  at  the  immediate  scene 
of  the  accident  or  emergency, 

the  physician,  registered  nurse  or  other  person  shall  not  be 
liable  for  damages  for  injuries  to  or  the  death  of  such  person 
alleged  to  have  been  caused  by  an  act  or  omission  on  his 
part  in  rendering  the  medical  services  or  first  aid  assistance, 
unless  such  acts  constitute  wilful  or  wanton  misconduct  on 
his  part. 

3.  Nothing  in  section  2  shall  be  deemed  to  relieve  a  physician  Act  do** 
from  liability  for  damages  for  injuries  to  or  the  death  of  any  to  normal 

■MHW 

17 


person  caused  by  an  act  or  omission  on  the  part  of  the 
physician  in  respect  of  medical  services  rendered  by  him  in  the 
normal  and  ordinary  course  of  his  practice  and  not  under  the 
circumstances  set  forth  in  section  2. 

commence-        ^  j^jg  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

short  title         5#  This  Act  may  be  cited  as  The  Good  Samaritan  Act,  1974. 
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BILL   18  Private  Member's  Bill 


4th  Session.  29th  Legislature,  Ontario 
Klizabeth  II,  1974 


An  Act  to  amend  The  Beds  of  Navigable  Waters  Act 


Mr.  Haggerty 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  provide  a  uniform  interpretation  of  deeds  of 
property  bounded  by  navigable  water  so  that  the  high  water  mark  shall  be 
deemed  to  be  the  boundary  of  such  property. 
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ILL  18  1974 


An  Act  to  amend 
The  Beds  of  Navigable  Waters  Act 

1  1<    MAJESTY,   by  and  with   the  advice  and  consent  of  the 
I  Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 


1     The  Beds  of  Navigable  Waters  Act,  being  chapter  41  of  the  Act. 
Revised  Statutes  of  Ontario,  1970.  is  amended  by  renumber- 
ing section   1   as  section   la  and  by  adding  thereto  the 
following  section : 

1     In  this  Act,  -ggE- 

(a)  "bed"  used  in  relation  to  a  navigable  body  of  water 
shall  include  all  land  and  land  under  water  lying 
below  the  high  water  mark ;  and 

(6)  "high  water  mark"  shall  mean  the  level  at  which  the 
water  in  a  navigable  body  of  water  has  been  held 
for  a  period  sufficient  to  leave  a  watermark  along  tin 
bank  of  such  navigable  body  of  water. 

(2)  Section  la  of  the  said  Act,  as  renumbered  by  subsection  1 . Amended 
i-  amended  by  adding  thereto  the  following  subsections: 

(2)  Where  in  any  patent,  conveyance  or  deed  from  theJJJJJJUJ 
Crown  made  either  heretofore  or  hereafter,  the  boundary  ofjjodjr  of^ 

land  is  described  as  a  navigable  body  of  water  or  the*»t«r 
edge,  bank,  beach,  shore,  shoreline  or  high  water  mark  thereof 
or  in  any  other  manner  with  relation  thereto,  such  boundary 
-hall  be  deemed  always  to  have  been  the  high  water  mark  of 
such  navigable  body  of  water. 

(3)  The    Minister   of    Natural    Resources   may.    upon    thej*]*1"^1" 
ommendation    of    the    Surveyor    General,    fix    the    highw«nwat«r 

•r  mark  of  any  navigable  body  of  water  or  any   part 
thereof,  and  his  decision  shall  be  final  and  conclusive. 

18 


s.2,  2.  Section  2  of  the  said  Act  is  amended  by  striking  out  "Section 

in  the  first  line  and  inserting  in  lieu  thereof  "Section  la". 

commence-         3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assei 

ment  j  j 

short  title  4.  This    Act    may    be    cited    as    The   Beds   of  Navigable    Wat 

Amendment  Act,  1974. 
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HILL   19  Private  Member's  Bill 


4m  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  establish  The  Ontario  Bill  of  Rights 


Mr.  Roy 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printfk  h>k  Ontario 


Explanatory  Notes 

This  Bill  will  provide  for  an  Ontario  Bill  of  Rights.  The  Canadian 
Bill  of  Rights  enacted  by  the  Parliament  of  Canada  in  1960  provides  for 
the  protection  of  certain  human  rights  and  fundamental  freedoms  but  its 
effectiveness  is  limited  by  the  fact  that  it  operates  only  within  the  fields 
of  the  federal  Parliament's  constitutional  authority.  The  Ontario  Bill  of 
Rights  is  intended  to  provide  for  the  protection  of  those  same  human 
rights  and  fundamental  freedoms  so  that,  in  Ontario,  those  rights  and  freedoms 
will  have  protection  in  both  provincial  and  federal  fields  of  legislative 
jurisdiction.  The  result  will  be  to  have  those  rights  and  freedoms  protected 
in  Ontario  under  a  single  legislative  shield  consisting  of  the  Canadian  Bill 
of  Rights  and  The  Ontario  Bill  of  Rights. 

The  effect  of  the  Bill  will  be  to  have  the  Legislature,  out  of  its  respect 
for  those  rights  and  freedoms,  limit  its  powers  to  enact  statutes  and 
regulations. 
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BILL   19  1974 


An  Act  to  establish 
The  Ontario  Bill  of  Rights 

WHERE  kS   tin-  fate  and  democratic  society  existing  inPr«»mble 
Ontario  i>  founded  upon  principles,  fostered  by  tradition, 
that    honour   and    respect    human    rights   and    fundamental 
loms  ami  the  dignity  and  worth  <>f  the  human  person; 
arul    whereas   the    Parliament   of  Canada,   being  desirous  of 
enshrining    certain    principles   and    the    human    rights   and 
fundamental    freedoms    derived    from    them,    enacted    the 
Canadian   Hill  oi    Rights  in  order  to  ensure  the  protection 
of  those  rights   and   freedom*  m   (  .mada  in   matters  eomihg 
withm  n^  legislative  authority;  and  wIki.m-  the  Legislature 
affirming   those   principles  and   recognizing   the 
to  ensure  the  protection  of  those  rights  and  freedoms 
in  Ontario  in  matters  coming  within  its  legislative  authority, 
ena«  t  The  <  Ontario  Hill  of  Right-. 

Therefor  Hei  Majesty,  by  and  with  the  advice  and  con- 
•enl  <>f  the  Legislative  Assembly  of  the  Province  oi  Ontario, 
enacts  as  follows 

1.   It   l-   hereby  recognized  and  declared   that   in  ( Ontario  J**1*™*10" 
there    exi-t.    without    discrimination    by    reason    of    race, fundamental 
national  origin,  colour,  religion  or  sex,  the  following  human 
rights  and  fundamental  freedoms,  namely, 

(a)  the  right  of  the  individual   to  lib< rtv    security  of 
the  person  and  enjoyment  of  property,  and  the  righl 
not  to  be  deprived  thm-of  except  by  due  pro<  i 
of  law ; 

(b)  the  right  of  the  individual   to  equality   before  the 
law  and  the  protection  of  the  law ; 

(c)  freedom  of  religion 
{d)  freedom  of  speech ; 

(e )  freedom  of  assembly  and  association ;  and 
19 


{/)  freedom  of  the  press. 


Construction 
and  applica- 
tion of 
statutes  and 
regulations 


2.  Every  statute  and  regulation  of  Ontario  shall,  unless 
it  is  expressly  declared  by  an  Act  of  the  Legislature  that 
it  operates  notwithstanding  this  Act,  be  so  construed  and 
applied  as  not  to  abrogate,  abridge  or  infringe  or  to  authorize 
the  abrogation,  abridgment  or  infringement  of  any  of  the 
rights  or  freedoms  herein  recognized  and  declared. 


preserved  **• — (*)  Nothing  in  this  Act  shall  be  construed  to  abrogate 

or  abridge  any  human  right  or  fundamental  freedom  not 
enumerated  herein  that  may  have  existed  in  Ontario  at  the 
commencement  of  this  Act. 

jurisdiction       (2)  The    provisions    of    this    Act    shall    be    construed    as 
Legislature    extending    only    to    matters    coming    within    the    legislative 
authority  of  the  Legislature  of  Ontario. 


Notice  to 
Attorney 
General 


4. — (1)  Where  in  any  action  or  other  proceeding  a  question 
arises  as  to  whether  any  law  of  Ontario  abrogates,  abridges 
or  infringes,  or  authorizes  the  abrogation,  abridgment  or 
infringement,  of  any  of  the  rights  and  freedoms  herein 
recognized  and  declared,  no  adjudication  on  that  question 
is  valid  unless  notice  has  been  given  to  the  Attorney  General. 


Attorney  (2)  Where   the   Attorney   General   has   notice   under   sub- 

may  appear  section  1,  he  may,  in  person  or  by  counsel,  appear  and 
participate  in  that  action  or  proceeding  on  such  terms  and 
conditions  as  the  court,  person  or  body  conducting  the  pro- 
ceeding may  consider  just. 


Law  of 

Ontario 

denned 


5.  In  this  Act,  "law  of  Ontario"  means, 

(a)  any  Act  of  the  Legislature  of  Ontario  enacted  before, 
on  or  after  the  commencement  of  this  Act;  and 

(b)  any  order,  rule  or  regulation  made  or  approved 
by  the  Lieutenant  Governor  in  Council  or  by  a 
Minister  of  the  Crown  before,  on  or  after  the 
commencement  of  this  Act. 

commence-        q%  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

short  title         7.  This  Act  may  be  cited  as  The  Ontario  Bill  of  Rights,  1974. 
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BILL  20 


Government  Bill 


4th  Session,  2°th  Legislature,  Ontario 

ln/AHMH  II.  1974 


An  Act  to  amend 
The  Farm  Products  Grades  and  Sales  Act 


The  Hon.  W.  A.  Stewart 
Minister  of  Agriculture  and  Food 


TORONTO 
Printed  by  J   C.  Thatcher.  Queens  Printer  for  Ontario 


Explanatory  Notes 
Sections  1  and  2.     Complementary  to  section  3  of  the  Bill. 
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II  I    20  1974 


1 


An  Act  to  amend 
The  Farm  Products  Grades  and  Sales  Act 

IK    MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly  of   the   Province  of  Ontario,   enacts  as 


Section  1  of  The  Farm  Products  Grades  and  Sales  Act,  being Ji!;^^ 
chapter    161    of   the    Revised   Statutes  of   Ontario,    1970,   as 
amended    by    the    Statutes    of    Ontario,    1972,    chapter    37, 
section  1.  is  repealed  and  the  following  substituted  therefor: 

1      In  this  Act,  Interpre- 

tation 

(a)  "Arbitration  Board"  means  the  Produce  Arbitra- 
tion Board  established  under  this  Act ; 

(6)  "Board"  means  the  Produce  Licence  Review  Board 
established  under  this  Act ; 

(c)  "contracting  party"  means, 

(i)  a  producer  of  farm  products  who  has  entered 
into  a  contract  with  a  licensee,  or 

(ii)  a  licensee  who  has  entered  into  a  contract 
with  a  producer  of  farm  products, 

respecting  the  marketing  of  any  farm  product ; 

{d)  "controlled-atmosphere  fruit"  means  fruit  that  has 
been  stored  in  a  sealed  compartment  of  a  controlled- 
atmosphere  storage  plant  for  a  period  of  at  least 
ninety  days  from  the  date  of  the  sealing  thereof 
where  the  oxygen  content  of  the  air  in  the  sealed 
compartment  did  not  exceed  5  per  cent  during  the 
storage ; 

(e)  "controlled-atmosphere  storage  plant"  means 
premises   and    buildings   constructed   and   equipped 


for   cold  storage  of  fruit   in   sealed   compartmer 
within    which    the   oxygen    content    of    the   air 
mechanically  controlled ; 

(/)  "dealer"  means  a  person  who  purchases  or  accej 
for  sale  a  farjn  product  from  the  producer  therei 
other  than  a  person  who  purchases  a  farm  produ 
for  his  own  consumption ; 

(g)  "Director"  means  the  Director  of  the  Farm  Produc 
Inspection  Branch  of  the  Ministry  of  Agriculture  ai 
Food; 

(h)  "farm  product"  means  such  animals,  animal  produd 
Christmas  trees,  fruit,  fruit  products,  grains,  hone 
maple  products,  seeds,  tobacco,  vegetables,  veg 
table  products,  wood  or  any  class  thereof  and  articl 
of  food  or  drink  manufactured  or  derived 
whole  or  in  part  from  any  of  those  products  as  a 
designated  in  the  regulations ; 

(i)  "grade"  means,  except  in  subsection  4  of  section 
a  grade  established  under  this  Act ; 

(J)  "grader"  means  a  grader  appointed  under  this  Ac 

(k)  "inspector"  means  an  inspector  appointed  under  th 
Act; 

(/)  "licence"  means  a  licence  issued  under  this  A< 
and  "licensee"  has  a  corresponding  meaning; 

(m)  "marker"  means  a  marker  issued  under  this  Act; 

(n)  "Minister"  means  the  Minister  of  Agriculture  an 
Food; 

(o)  "motor  vehicle"  means  a  motor  vehicle  as  define 
f'262'  197°'  m  The  Highway  Traffic  Act; 

(P)  "package"  includes  any  box,  crate  or  other  receptaci 
used  for  or  suitable  for  use  in  the  marketing,  tran; 
porting  or  shipping  of  a  farm  product ; 

(q)  "regulations"  means  the  regulations  made  und( 
this  Act. 

s.2(i)(m-p),        2.  Clauses  m,  n,  0  and  p  of  subsection  1  of  section  2  of  the  sai 
Act  are  repealed  and  the  following  substituted  therefor: 

20 


Section  3.  At  present,  licensing  under  the  Act  of  various  persons 
engaged  in  dealing  in  farm  products  is  provided  for  in  the  regulations. 
The  Bill  revokes  the  power  to  make  regulations  respecting  most  of  the  licensing 
procedures  (section  2)  and  incorporates  such  procedures  in  substantive  pro- 
visions of  the  Act  (new  sections  9c  to  9g) . 

Provision  is  made  for  a  Produce  Licence  Review  Board  to  which  appeals 
can  be  made  from  decisions  of  the  Director.  Provision  is  also  made  for  a 
further  appeal  from  the  Board  to  the  courts  (new  sections  9h,  9i,  9j  and 
9*). 

The  Bill  also  provides  for  the  establishment  of  the  Produce  Arbitration 
Board  to  arbitrate  disputes  arising  out  of  contracts  entered  into  in  respect 
of  the  marketing  of  farm  products.  Provision  is  made  for  an  appeal  to  the  courts 
from  an  award  of  the  Board  (new  sections  91,  9m  and  9n). 
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(m)  providing  foi  the  nttmwii  <>f  issuing  licences  and 
prescribing  their  duration  and  the  fees  payable 
thflraA 

(«)  prescribing  the  terms  and  conditions  on  whn  h 
In  ences  are  issued ; 

(o)  prescribing  grounds  for  refusal  to  renew,  suspension 
or  revocation  of  li>  BBOM  in  addition  to  the  grounds 
mentioned  in  section  96  or  9rf ; 

(P)  providing  for  the  issuing  of  markers  for  motor 
vehicles  owned  or  leased  by  persons  licensed  as 
dealers  and  prescribing  the  fees  payable  therefor; 

(pa)  prohibiting  any  person  licensed  as  a  dealer  from 
transporting  any  farm  product  in  a  motor  vehicle 
upon  a  highway  in  Ontario  unless  a  marker  has  been 
issued  respecting  the  vehicle  and  requiring  any 
markers  to  be  displayed  in  such  manner  as  may  be 
prescribed ; 

(pb)  requiring  removal  of  any  marker  issued  to  a  person 
whose  licence  as  a  dealer  has  been  suspended  or 
revoked ; 

(Pc)  prescribing  the  form  of  and  conditions  in  the  bill 
of  lading  to  be  used  in  transporting  or  shipping  a 
farm  product  in  respect  of  which  a  bill  of  lading 
is  not  required  under  The  Public  Commercial  Vehicles  *^°  197°- 
Act, 

(pd)  prescribing  records  to  be  kept  by  dealers; 

(Pe)  prescribing  forms  and  providing  for  their  use. 

said   Act   is  amended  by   adding  thereto  the  following  JJJ^JJf- 
secti< 

9a. — (1)  No  person  shall  commence  or  continue  to  carry  L«o«ao« 
on  business  as  a  dealer  unless  he  is  the  holder  of  a  licence 
as  a  dealer  issued  by  the  Director. 

(2)  The   Director  shall   issue  a  licence  as  a  dealer  to  a{J£J*£f 
person   who  makes  application   therefor  in  accordance  with 
this   Act   and   the   regulations  and   pays  the  prescribed   fee 
unless,  after  a  hearing,  he  is  of  the  opinion  that, 

(a)  the  applicant  or.  where  the  applicant  is  a  cor- 
poration, its  officers  or  direct*. i~  i-  or  are  not  com- 
petent to  carry  on  the  business ; 
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(b)  the  past   conduct  of  the  applicant,   or  where 
applicant  is  a  corporation,  of  its  officers  or  directc 
affords  reasonable  ground  for  belief  that  the  busin  \ 
will  not  be  carried  on  in  accordance  with  the  lav 

(c)  the  applicant   is  not  in   a  position   to  observe 
carry  out  the  provisions  of  this  Act  and  the  regu 
tions ; 

(d)  where  the  applicant  was  previously  the  holder  o  . 
licence  and, 

(i)  such  licence  was  revoked,  or 

(ii)  the  applicant  or,  where  the  applicant  is 
corporation,  any  officer,  servant  or  direci- 
thereof  or  any  person  who  will  be  in  any  w 
associated  with  the  applicant  in  connecti 
with    the    business,    was    convicted    of 
offence, 

under  this  Act  and  the  grounds  for  such  cancel 
tion  or  conviction  warrant  a  refusal  to  issue  t 
licence ;  or 

(e)  the  applicant  is  not  financially  responsible. 
Renewal  of                      (3)  Subiect  to  section  9b,  the  Director  shall  renew  a  licen 

licence  11  ^■        ■  <•,         ,       .  • 

as  a  dealer  on  application  therefor  by  the  licensee  in  accor 
ance  with  this  Act  and  the  regulations  and  payment  of  t 
prescribed  fee. 

Refusal  to  %    The   Director  may  refuse  to  renew  or  may  suspei 

suspension  or  or  revoke  a  licence  as  a  dealer  if,  after  a  hearing,  he  is 

revocation  of  .,  .    .        ., 

licence  the  opinion  that, 

(a)  the  licensee  has  ceased  to  possess  or  have  availab 
all  premises,  facilities  and  equipment  necessal 
to  carry  on  the  business  in  accordance  with  tr! 
Act  and  the  regulations ; 

(b)  the  licensee  or,  where  the  licensee  is  a  corporatio 
any  officer,  director  or  servant  thereof  has  co: 
travened,  or  has  permitted  any  person  under  h 
control  or  direction  in  connection  with  the  busine 
to  contravene,  any  provision  of  this  Act  or  tl 
regulations  or  of  any  other  law  in  force  in  Ontar 
applying  to  the  carrying  on  of  such  business  or  tl 
conditions  for  licensing  and  such  contraventic 
warrants  such  refusal  to  renew,  suspension  ( 
revocation  of  the  licence ; 
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(t)  the  licensee  has  failed  to  comply  with  an  award  of 
the  Arbitration  Board 

(d)  any  other  ground  for  refusal  to  renew,  suspension 
or  revocation  specified  in  the  regulations  rxists;  or 

(e)  any  ground  for  refusing  to  i>siu-  a  licence  under 
subsection  2  of  section  9a  r\i-t> 

9c. — (1)  No  person  shall  commence  or  continue  to  engage  "S^oued^ 
in   the  operation  of  a  controlled-atmosphere  storage  plant a^10#phe,!j" , 
unless  he  is  the  holder  of  a  licence  as  an  operator  of  a 
rolled-atmosphere  storage  plant  issued  by  the  Director. 

(2)  No  person  shall  commence  or  continue  to  engage  in  "J^1}0*  £j.r 
(he  packing  or  repacking  of  controlled-atmosphere  fruit  for^^^ng 
sale  by  him  unless  he  is  the  holder  of  a  licence  as  a  packer  »tmosph«i» 
of  controlled-atmosphere  fruit  issued  by  the  Director. 

(3)  The  holder  of  a  licence  as  an  operator  of  a  controlled- Idem 
atmosphere  storage  plant  shall  be  deemed  to  be  the  holder 

of  a  Hcence  as  a  packer  of  controlled-atmosphere  fruit. 

(4)  The  Director  shall  issue  a  licence  as  an  operator  of  a  [{^*c°f 
controlled-atmosphere    storage    plant    or    as    a    packer    of 
controlled-atmosphere  fruit  to  a  person  who  makes  applica- 
tion  therefor  in  accordance  with  this  Act  and  the  regula- 
tions and  pays  the  prescribed  fee  unless,  after  a  hearing, 

lu- 1>  of  the  opinion  that, 

(a)  the  applicant,  or  where  the  applicant  is  a  cor- 
poration, its  officers  or  directors,  is  or  are  not 
competent  to  carry  on  the  business ; 

(6)  the  past  conduct  of  the  applicant,  or  where  the 
applicant  is  a  corporation,  of  its  officers  or  directors, 
affords  reasonable  ground  for  belief  that  the  business 
will  not  be  carried  on  in  accordance  with  the  law ; 

(c)  the  applicant  does   not   possess  or  will   not   have 
available    all    premises,    facilities    and    equipment 
necessary  to  carry  on  the  business  in  accordant  < 
with  this  Act  and  the  regulations ; 

(d)  the  applicant  is  not  in  a  position  to  observe  or 
carry  out  the  provisions  of  this  Act  and  the  regula- 
tion- 

(e)  where  the  applicant  was  previously  the  holder  of  a 
licence  and, 


(i)  such  licence  was  revoked,  or 

(ii)  the  applicant  or,  where  the  applicant  is  a 
corporation,  any  officer,  servant  or  director 
thereof  or  any  person  who  will  be  in  any 
way  associated  with  the  applicant  in  connec- 
tion with  the  business,  was  convicted  of  an 
offence, 

under  this  Act  and  the  grounds  for  such  cancella- 
tion or  conviction  warrant  a  refusal  to  issue  the 
licence ;  or 

(J)  the  applicant  is  not  financially  responsible. 
Renewal  of         (5)  Subiect  to  section  9d,  the  Director  shall  renew  a  licence 

licence  \    r        .     * 

as  an  operator  of  a  controlled-atmosphere  storage  plant  or 
as  a  packer  of  controlled-atmosphere  fruit  on  application 
therefor  by  the  licensee  in  accordance  with  this  Act  and  the 
regulations  and  payment  of  the  prescribed  fee. 

reenewaorto  9^.  The   Director  may  refuse   to  renew  or  may  suspend 

suspension  or  Qr  revoke  a  licence  as  an  operator  of  a  controlled-atmosphere 

revocation  of  ,  r       ,  .,     ,  r . 

licence  storage    plant    or    as    a    packer    of    controlled-atmosphere 

fruit  if,  after  a  hearing,  he  is  of  the  opinion  that, 

(a)  the  licensee  has  ceased  to  possess  or  have  available 
all  premises,  facilities  and  equipment  necessary  to 
carry  on  the  business  in  accordance  with  this  Act 
and  the  regulations ; 

(b)  the  licensee,  or  where  the  licensee  is  a  corporation, 
any  officer,  director  or  servant  thereof  has  con- 
travened or  has  permitted  any  person  under  his 
control  or  direction  in  connection  with  the  business 
to  contravene  any  provision  of  this  Act  or  the 
regulations  or  of  any  other  law  in  force  in  Ontario 
applying  to  the  carrying  on  of  such  business  or  the 
conditions  for  licensing  and  such  contravention 
warrants  such  refusal  to  renew,  suspension  or 
revocation  of  the  licence ; 

(c)  any  other  ground  for  refusal  to  renew,  suspension  or 
revocation  specified  in  the  regulations  exists;  or 

(d)  any  ground  for  refusing  to  issue  a  licence  under 
subsection  2  of  section  9c  exists. 

of°ncencetion      ^e.  Where,  within  the  time  prescribed  therefor  or,  if  no 
pending         time  is  prescribed,  before  expiry  of  his  licence,  a  licensee 

renewal  r  r     j 
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applied  for  a  renewal  of  hi^  licence  and  paid  the  pre- 
•ed  fee  and  observed  or  carried  out  the  provMooa  <>(  this 
.ind  the  regulation^  his  eaJatfng  tkencfl  shall  be  deemed 
mtinue  until  be  has  received  the  decision  of  the  Director 
on  oil  application  ft»r  renewal. 

(1)  The  notice  of  a  hearing  by  the  Director  undi-r  ^jfi™* 
ion  9a,  96,  9r  or  9d  shall  afford  the  applicant  or  licen 
a  reasonable   opportunity   to   show   or  achieve  compliance 
before    the    hearing    with    all    lawful    requirements    for    the 
issue  or  retention  of  the  licence. 

(2)  An  applicant  or  licensee  who  i>  a  party  to  proceedings  ^^tten'or1 
fan  whkh  the  Director  holds  a  hearing  shall  be  afforded  an  documentary 

evidence 

opportunity  to  examine  before  the  hearing  any  written  or 
documentary  evidence  that  will  be  produced  or  any  report 
the  contents  of  which  will  be  given  in  evidence  at  the  hearing. 

9g.  Where  the  Director  has  refused  to  issue  or  renew  or  has  y^JJonby' 
MisjHiided  or  revoked  a  licence  pursuant  to  a  hearing  he  may,  Director 
at  any  time  of  his  own  motion  or  on  the  application  of  the 

<>n  who  was  the  applicant  or  licensee,  vary  or  rescind 
hi-  da  i>ion  but  the  Director  shall  not  vary  or  rescind  his 

-ion  adversely  to  the  interests  of  any  person  without 
holding  a  rehearing  to  which  such  person  is  a  party  and  may 
make  such  decision  pursuant  to  such  rehearing  as  he  con- 
siders proper  under  this  Act  and  the  regulations. 

-(1)  A  board  to  be  known  as  the  "Produce  Licence  Licence 
Hoard"  is  hereby  established  and  shall  consist  ofJ^bNgJISJ"1 
not  fewer  than  three  persons  appointed  by  the  Lieutenant 
Governor   in  Council,   none  of  whom   are   members  of   the 
public  service  in  the  employ  of  the  Ministry  of  Agriculture 
and  Food. 

(2)  The  Lieutenant  Governor  in  Council  may  appoint  one^*™*/1 
of  the  members  of  the  Board  as  chairman  and  another  of  chairman 
the  members  as  vice-chairman. 

(3)  A  majority  of  the  members  of  the  Board  constitutes  Q°orum 
a  quorum. 

(4)  The  members  of  the  Board  shall  receive  such  remunera-  Jj£muner*" 
tion  and  expenses  as  the  Lieutenant   Governor  in  Council 

determine. 

9i. — (1)  Where  the  Director  refuses  to  issue  or  renew  orjwjj110 
suspends  or  revokes  a  licence,  the  applicant  or  licensee  may, 
by  written  notice  delivered  to  the  Director  and  filed  with  the 
Board  within  thirty  days  after  receipt  of  the  decision  of  t tit- 
tor,  appeal  to  the  Board. 
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Extension 
of  time 
for  appeal 


(2)  The   Board   may   extend   the   time   for  the  giving  o 
notice    by    an    applicant    or    licensee    under    subsection    1 
either  before  or  after  expiration  of  such  time,  where  it  b! 
satisfied  that  there  are  prima  facie  grounds  for  appeal  and  thai 
there  are  reasonable  grounds  for  applying  for  the  extension 


Disposal 
of  appeal 


(3)  Where  an  applicant  or  licensee  appeals  to  the  Board 
under  this  section,  the  Board  shall  hear  the  appeal  by  way 
of  a  hearing  de  novo  to  determine  whether  the  licence  should 
be  issued,  renewed,  suspended  or  revoked  and  may  after  the 
hearing  confirm  or  alter  the  decision  of  the  Director  or 
direct  the  Director  to  do  any  act  he  is  authorized  to  do 
under  this  Act  and  the  regulations  and  as  the  Board  con- 
siders proper  and,  for  such  purpose,  the  Board  may  substitute 
its  opinion  for  that  of  the  Director. 


Idem 


Parties 


(4)  Notwithstanding  that  an  applicant  or  licensee  has 
appealed  under  this  section  from  a  decision  of  the  Director, 
unless  the  Director  otherwise  directs  the  decision  of  the 
Director  is  effective  until  the  appeal  is  disposed  of. 

9j. — (1)  The  Director,  the  appellant  and  such  other  persons 
as  the  Board  may  specify  are  parties  to  the  proceeding  before 
the  Board  under  this  Act. 


Members 
making 
decision  not 
to  have  taken 
part  in 
investiga- 
tion, etc. 


Recording  of 
evidence 


Findings 
of  fact 


1971,  c.  47 


Only 

members  at 
hearing  to 
participate  in 
decision 


(2)  Members  of  the  Board  assigned  to  render  a  decision 
after  a  hearing  shall  not  have  taken  part  prior  to  the  hearing 
in  any  investigation  or  consideration  of  the  subject-matter 
of  the  hearing  and  shall  not  communicate  directly  or  indirectly 
in  relation  to  the  subject-matter  of  the  hearing  with  any 
person  or  with  any  party  or  his  representative  except  upon 
notice  to  and  opportunity  for  all  parties  to  participate,  but 
such  members  may  seek  legal  advice  from  an  adviser 
independent  from  the  parties  and  in  such  case  the  nature  of 
the  advice  should  be  made  known  to  the  parties  in  order 
that  they  may  make  submissions  as  to  the  law. 

(3)  The  oral  evidence  taken  before  the  Board  at  a  hear- 
ing shall  be  recorded  and,  if  so  required,  copies  or  a  transcript 
thereof  shall  be  furnished  upon  the  same  terms  as  in  the 
Supreme  Court. 

(4)  The  findings  of  fact  of  the  Board  pursuant  to  a  hear- 
ing shall  be  based  exclusively  on  evidence  admissible  or 
matters  that  may  be  noticed  under  sections  15  and  16  of 
The  Statutory  Powers  Procedure  Act,  1971 . 

(5)  No  member  of  the  Board  shall  participate  in  a  decision 
of  the  Board  pursuant  to  a  hearing  unless  he  was  present 
throughout   the  hearing  and  heard  the  evidence  and  argu- 
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incut  oi  the  parties  and,  ex. «  pt  with  the  consent  of  tin-  parti 
no  decision  of  the  Board  shall  be  given  unless  all  membra 
so  present  participate  in  the  ilet  i>ion. 

9k. — (1)  Any  party  to  the  hearing  before  the  Board  may^w*^ 
appeal  from  the  <1<<  i-ion  ot  the  Hoard  to  the  Supreme  Court 
in  accordance  with  the  rules  of  court. 

(2)  The   Minister   i-   entitled  to  be  heard,  by  counsel  or *uuedrto be 
rwise,  upon  the  argument  of  an  appeal  under  tin-  sec-heArd 

• 

(3)  The  chairman  of  the  Board  shall  certify  to  the  Registrar  n^ta<!ourt 
ot   the  Supreme  Court  the  record  of  the  proceedings  before 

tin  Board  which,  together  with  a  transcript  of  the  evidence 
before  the  Board  if  it  is  not  part  of  the  Board's  record, 
shall  const  it  lite  the  record  in  the  appeal. 

(4)  An  appeal  under  this  section  may  be  made  on  any£°J£™nof 
question  that  is  not  a  question  of  fact  alone  and  the  court  »pp«*i 
may  confirm  or  alter  the  decision  of  the  Board  or  direct  the 

<tor  to  do  any  act  he  is  authorized  to  do  under  this 
Act  or  may  refer  the  matter  back  to  the  Board  for  recon- 

:  at  ion  by  the  Board  as  the  court  considers  proper  and 
the  court  may  substitute  its  opinion  for  that  of  the  Director 
or  the  Board. 

(5)  Notwithstanding  that  an  applicant  or  licensee  has  JjJJj*^ 
appealed  under  this  section  from  a  decision  of  the  Board,  of  Board 
unless  the  Board  otherwise  directs,  the  decision  of  the  Board  disposal 
is  effective  until  the  appeal  is  disposed  of.  °  *pp** 

9/. — (1)  A  board  to  be  known  as  the  "Produce  Arbitration  £rtUrt£ion 
Board*'    is    hereby    established    and    shall    consist    of    three  Board 

;  ,  ,        ,  ~  ~  ..         established 

persons  appointed  by  the  Lieutenant  Governor  in  Council. 

(2)  One  of  the  members  of  the  Arbitration  Board  shall  beMembe™ 
the  holder  of  a  licence  as  a  dealer,  one  of  the  members  shall  be  a 
producer  of  farm  products  and  none  of  the  members  shall 

be  members  of  the  public  service. 

(3)  The  Lieutenant  Governor  in  Council  may  appoint  oneCb*,rm*a 
of  the  members  of  the  Arbitration  Board  as  chairman. 

(4)  The  members  of  the  Arbitration  Board  shall  receive  f^J^y** 
such  remuneration  and  expenses  as  the  Lieutenant  Governor  "p00"6* 
in  Council  may  determine. 

9m. — (1)  Every  contract  between  two  contracting  Part>w  **£{(&  Vo  be 
shall   be  deemed   to  provide   that,   where   the   parties   have  submitted  to 

,  r  ,  .     r  Arbitration 

failed   to   resolve   any   dispute  arising  out   of  any   term   or  Board 
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R.S.0. 1970, 
c.25 


condition  of  the  contract  whether  express  or  implied,  the 
matter  in  dispute  shall  be  submitted  for  arbitration  by  the 
Arbitration  Board  and  The  Arbitrations  Act  applies,  except 
where  it  is  inconsistent  with  this  Act. 


Notice  of 
matter  in 
dispute 


Idem 


(2)  Either  contracting  party  may  refer  the  matter  in 
dispute  to  the  Arbitration  Board  by  serving  notice  thereof 
upon  the  other  contracting  party  and  the  Director. 

(3)  A  notice  under  subsection  2  shall  contain  a  statement 
of  the  matter  in  dispute  and  the  name  and  address  of  the 
contracting  party  serving  the  notice. 


Director 
to  notify 
members 


(4)  Where  the  Director  receives  a  notice  under  subsec- 
tion 2,  he  shall  forthwith  notify  the  members  of  the  Arbitra- 
tion Board  accordingly. 


Costs  of 
reference  and 
award 


(5)  All  costs  of  the  reference  and  award  are  in  the  dis- 
cretion of  the  Arbitration  Board  which  may  direct  to  and  by 
whom  and  in  what  manner  those  costs  or  any  part  thereof  shall 
be  paid  or  may  direct  that  no  costs  shall  be  paid  as  between 
the  contracting  parties. 


Board  may 
direct 
payment  to 
Treasurer 
of  Ontario 


(6)  Notwithstanding  The  Arbitrations  Act,  no  fees  are; 
payable  by  the  parties  to  the  members  of  the  Arbitration; 
Board  for  their  services  but  the  Arbitration  Board  may 
include  in  any  award  a  direction  to  pay  to  the  Treasurer 
of  Ontario  for  the  services  of  the  Arbitration  Board  an 
amount  which  shall  not  exceed  the  total  remuneration  and 
expenses  payable  to  the  members  of  the  Arbitration  Board 
under  subsection  4  of  section  9/  respecting  the  reference 
and  award. 


Appeal  from 
award 


9n.  An  appeal  lies  from  an  award  of  the  Arbitration 
Board  and  section  16  of  The  Arbitrations  Act  applies  as  if  it 
were  agreed  by  the  terms  of  a  submission  that  there  may  be 
an  appeal  from  the  award. 


Commence- 
ment 


4.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclama- 
tion of  the  Lieutenant  Governor. 


Short  title 


5.  This  Act  may  be  cited  as  The  Farm  Products  Grades  and  Sales 
Amendment  Act,  1974. 
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4th  Session.  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend 
The  Farm  Products  Grades  and  Sales  Act 


The  Hon.  W.  A.  Stewart 
Minister  of  Agriculture  and  Food 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


II  I    20  1974 


An  Act  to  amend 
The  Farm  Products  Grades  and  Sales  Act 

I         MAJESTY,   by  and  with   the  advice  and  consent  of  the 
*  X^sembly  of  the   Province  of  Ontario,   enacts  as 


on  1  of  The  Farm  Products  Grades  and  Sales  Act,  being J^inacted 
chapter    161    of   the    Revised   Statutes   of   Ontario,    1970,    as 
amended    by    the    Statutes    of    Ontario,    1972,    chapter    37, 

<>n  1    i>  repealed  and  the  following  substituted  therefor: 

1      In  this  Act,  Interpre- 

tation 

(a)  "Arbitration  Board"  means  the  Produce  Arbitra- 
tion Board  established  under  this  Act ; 

(6)  "Board"  means  the  Produce  Licence  Review  Board 
established  under  this  Act ; 

(c)  "contracting  party"  means, 

(i)  a  producer  of  farm  products  who  has  entered 
into  a  contract  with  a  licensee,  or 

(ii)  a  licensee  who  has  entered  into  a  contract 
with  a  producer  of  farm  products, 

respecting  the  marketing  of  any  farm  product ; 

(d)  "controlled-atmosphere  fruit"  means  fruit  that  has 
been  stored  in  a  sealed  compartment  of  a  controlled- 
atmosphere  storage  plant  for  a  period  of  at  least 
ninety  days  from  the  date  of  the  sealing  thereof 
where  the  oxygen  content  of  the  air  in  the  sealed 
compartment  did  not  exceed  5  per  cent  during  the 
storage ; 

(e)  "controlled-atmosphere  storage  plant"  mean^ 
premises   and    buildings   constructed   and   equipped 


for  cold  storage  of  fruit  in  sealed  compartmenl 
within  which  the  oxygen  content  of  the  air  : 
mechanically  controlled ; 

(/)  "dealer"  means  a  person  who  purchases  or  accept 
for  sale  a  farm  product  from  the  producer  thereo 
other  than  a  person  who  purchases  a  farm  prodiu 
for  his  own  consumption ; 

(g)  "Director"  means  the  Director  of  the  Farm  Product 
Inspection  Branch  of  the  Ministry  of  Agriculture  an 
Food; 

( h )  "  farm  product ' '  means  such  animals  .animal  product; 
Christmas  trees,  fruit,  fruit  products,  grains,  hone} 
maple  products,  seeds,  tobacco,  vegetables,  veg( 
table  products,  wood  or  any  class  thereof  and  artick 
of  food  or  drink  manufactured  or  derived  i 
whole  or  in  part  from  any  of  those  products  as  ar1 
designated  in  the  regulations ; 

(i)  "grade"  means,  except  in  subsection  4  of  section  ', 
a  grade  established  under  this  Act ; 

(j)  "grader"  means  a  grader  appointed  under  this  Acti 

(k)  "inspector"  means  an  inspector  appointed  under  th: 
Act; 

(/)  "licence"  means  a  licence  issued  under  this  A( 
and  "licensee"  has  a  corresponding  meaning; 

(w)  "marker"  means  a  marker  issued  under  this  Act; 

(«)  "Minister"  means  the  Minister  of  Agriculture  an 
Food; 

(o)  "motor  vehicle"  means  a  motor  vehicle  as  define 
**g- 1970'  in  The  Highway  Traffic  A  ct ; 

(P)  "package"  includes  any  box,  crate  or  other  receptacl 
used  for  or  suitable  for  use  in  the  marketing,  tram 
porting  or  shipping  of  a  farm  product ; 

(q)  "regulations"  means  the  regulations  made  unck 
this  Act. 

s.2(i)(m-p),        2.  Clauses  m,  n,  o  and  f>  of  subsection  1  of  section  2  of  the  sai< 

rG^cn&ctjGQ. 

Act  are  repealed  and  the  following  substituted  therefor: 
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(wi)  providing   for  the  manner  of  issuing  licences  and 
scribing    then    duration   and   the   fees  payable 
therein 

(n)  prescribing  the  terms  and  conditions  on  which 
iu  ences  ire  issued; 

(o)  prescribing  grounds  for  refussJ  to  renew,  suspension 
or  revocation  of  h<  en  <^  in  addition  to  the  grounds 
mentioned  in  section  96  or  9d ; 

(P)  providing  for  the  issuing  of  markers  for  motor 
trehidei  owned  or  leased  by  persons  licensed  as 
dealers  and  prescribing  the  fees  payable  therefor; 

(pa)  prohibiting  any  person  licensed  as  a  dealer  from 
transporting  any  farm  product  in  a  motor  vehicle 
upon  a  highway  in  Ontario  unless  a  marker  has  been 
iwied  respecting  the  vehicle  and  requiring  any 
markers  to  be  displayed  in  such  manner  as  may  be 
prescribed ; 

{pb)  requiring  removal  of  any  marker  issued  to  a  person 
whose  licence  as  a  dealer  has  been  suspended  or 
revoked ; 

(Pc)  prescribing  the  form  of  and  conditions  in  the  bill 
of  lading  to  be  used  in  transporting  or  shipping  a 
farm  product  in  respect  of  which  a  bill  of  lading 
i-  not  required  under  The  Public  Commercial  Vehicles  *•$£• l9TO- 
Act; 

(pd)  prescribing  records  to  be  kept  by  dealers; 

(Pe)  prescribing  forms  and  providing  for  their  use. 

8.  The  said   Act   is  amended  by  adding  thereto   the   following  JJ^JJ- 
tions 

9a. — (1)  No  person  shall  commence  or  continue  to  carry  Licence 
on  business  as  a  dealer  unless  he  is  the  holder  of  a  licence 
as  a  dealer  issued  by  the  Director. 

(2)  The   Director  shall  issue  a  licence  as  a  dealer  to  aJJJJ^' 
person  who  makes  application  therefor  in  accordance  with 
this   Act   and   the  regulations  and  pays  the  prescribed  fee 
unless,  after  a  hearing,  he  is  of  the  opinion  that, 

(a)  the  applicant  or,  where  the  applicant  is  a  cor- 
poration, its  officers  or  directors,  is  or  are  not  com- 
petent to  carry  on  the  business ; 


(b)  the  past  conduct  of  the  applicant,  or  where  th< 
applicant  is  a  corporation,  of  its  officers  or  directors 
affords  reasonable  ground  for  belief  that  the  business 
will  not  be  carried  on  in  accordance  with  the  law; 

(c)  the  applicant  is  not  in  a  position  to  observe  01 
carry  out  the  provisions  of  this  Act  and  the  regula 
tions ; 

(d)  where  the  applicant  was  previously  the  holder  of  s 
licence  and, 

(i)  such  licence  was  revoked,  or 

(ii)  the  applicant  or,  where  the  applicant  is  i 
corporation,  any  officer,  servant  or  directoi 
thereof  or  any  person  who  will  be  in  any  wav 
associated  with  the  applicant  in  connectior 
with  the  business,  was  convicted  of  ar 
offence, 

under  this  Act  and  the  grounds  for  such  cancella 
tion  or  conviction  warrant  a  refusal  to  issue  the 
licence ;  or 

(e)  the  applicant  is  not  financially  responsible. 

ncencealof  ^  Subject  to  section  9b,  the  Director  shall  renew  a  licence 

as  a  dealer  on  application  therefor  by  the  licensee  in  accord 
ance  with  this  Act  and  the  regulations  and  payment  of  the 
prescribed  fee. 

reeneworto  ^6.  The  Director  may  refuse   to  renew  or  may  suspend 

suspension  or  or  revoke  a  licence  as  a  dealer  if,  after  a  hearing,  he  is  ol 

revocation  of  ,  .    .  ,  b' 

licence  the  opinion  that, 

(a)  the  licensee  has  ceased  to  possess  or  have  available 
all  premises,  facilities  and  equipment  necessary 
to  carry  on  the  business  in  accordance  with  this 
Act  and  the  regulations ; 

(b)  the  licensee  or,  where  the  licensee  is  a  corporation, 
any  officer,  director  or  servant  thereof  has  con- 
travened, or  has  permitted  any  person  under  his 
control  or  direction  in  connection  with  the  business; 
to  contravene,  any  provision  of  this  Act  or  the 
regulations  or  of  any  other  law  in  force  in  Ontario 
applying  to  the  carrying  on  of  such  business  or  the 
conditions  for  licensing  and  such  contravention 
warrants  such  refusal  to  renew,  suspension  or 
revocation  of  the  licence ; 
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(r)  the  licensee  baa  failed  to  comply  with  an  award  of 
the  Arbitration  Board ; 

(d)  any  other  ground  for  refusal  to  renew,  suspension 
or  revocation  specified  in  the  regulations  exists;  or 

(e)  any  ground  for  refusing  to  issue  a  licence  under 
subsection  2  of  section  9a  <  grists 

9c. — (1)  No  person  shall  commence  or  continue  to  engage  ^©""^far 
in    tin-   operation  of  a  controlled-atmosphere  storage  plant aJ0tlosphe,|je t 
mil.  the   holder  of  a  licence  as  an   operator  of  a 

font  rolled-atmosphere  storage  plant  issued  by  the  Director. 

(2)  No  person  shall  commence  or  continue  to  engage  in  ^S^^rr 
the  psu  king  or  repacking  of  controlled-atmosphere  fruit  for^p^Mnr 
sale  bv  liini  unless  he  is  the  holder  of  a  licence  as  a  packer  atmosphere 

ontrolled-atmosphere  fruit  issued  by  the  Director. 

(3)  The  holder  of  a  licence  as  an  operator  of  a  controlled- Idem 
atmosphere  storage  plant  shall  be  deemed  to  be  the  holder 

of  a  licence  as  a  packer  of  controlled-atmosphere  fruit. 

(4)  The  Director  shall  issue  a  licence  as  an  operator  of  a  ?l88™e°f 

r  r  ■  licence 

controlled-atmosphere  storage  plant  or  as  a  packer  of 
rolled-atmosphere  fruit  to  a  person  who  makes  applica- 
tion therefor  in  accordance  with  this  Act  and  the  regula- 
tions and  pays  the  prescribed  fee  unless,  after  a  hearing, 
he  is  of  the  opinion  that, 

(a)  the  applicant,  or  where  the  applicant  is  a  cor- 
poration, its  officers  or  directors,  is  or  are  not 
competent  to  carry  on  the  busim- 

(6)  the  past  conduct  of  the  applicant,  or  where  the 
applicant  is  a  corporation,  of  its  officers  or  directors, 
affords  reasonable  ground  for  belief  that  the  business 
will  not  be  carried  on  in  accordance  with  the  law ; 

(c)  the  applicant  does  not  possess  or  will  not  have 
available  all  premises,  facilities  and  equipment 
necessary  to  carry  on  the  business  in  accordance 
with  this  Act  and  the  regulation- 

{d)  the  applicant  is  not  in  a  position  to  observe  or 
carry  out  the  provisions  of  this  Act  and  the  regula- 
tion- 

(e)  where  the  applicant  was  previously  the  holder  of  a 
licence  and, 


(i)  such  licence  was  revoked,  or 

(ii)  the  applicant  or,  where  the  applicant  is  a 
corporation,  any  officer,  servant  or  director 
thereof  or  any  person  who  will  be  in  any 
way  associated  with  the  applicant  in  connec- 
tion with  the  business,  was  convicted  of  an 
offence, 

under  this  Act  and  the  grounds  for  such  cancella- 
tion or  conviction  warrant  a  refusal  to  issue  the 
licence ;  or 

{/)  the  applicant  is  not  financially  responsible. 

Renewal  of  (5)  Subject  to  section  9d,  the  Director  shall  renew  a  licence 
as  an  operator  of  a  controlled-atmosphere  storage  plant  or 
as  a  packer  of  controlled-atmosphere  fruit  on  application 
therefor  by  the  licensee  in  accordance  with  this  Act  and  the 
regulations  and  payment  of  the  prescribed  fee. 

reenewaorto  ^d.  The   Director  may  refuse  to  renew  or  may  suspend 

suspension  or  or  revoke  a  licence  as  an  operator  of  a  controlled-atmosphere 

revocation  of  ~  " 

licence  storage    plant    or    as    a    packer    of    controlled-atmosphere 

fruit  if,  after  a  hearing,  he  is  of  the  opinion  that, 

(a)  the  licensee  has  ceased  to  possess  or  have  available 
all  premises,  facilities  and  equipment  necessary  to 
carry  on  the  business  in  accordance  with  this  Act 
and  the  regulations ; 

(b)  the  licensee,  or  where  the  licensee  is  a  corporation, 
any  officer,  director  or  servant  thereof  has  con- 
travened or  has  permitted  any  person  under  his 
control  or  direction  in  connection  with  the  business 
to  contravene  any  provision  of  this  Act  or  the 
regulations  or  of  any  other  law  in  force  in  Ontario 
applying  to  the  carrying  on  of  such  business  or  the 
conditions  for  licensing  and  such  contravention 
warrants  such  refusal  to  renew,  suspension  or 
revocation  of  the  licence ; 

(c)  any  other  ground  for  refusal  to  renew,  suspension  or 
revocation  specified  in  the  regulations  exists;  or 

(d)  any  ground  for  refusing  to  issue  a  licence  under 
subsection  2  of  section  9c  exists. 

of0ncencetion      ^e.  Where,  within  the  time  prescribed  therefor  or,  if  no 
pending         time  is  prescribed,   before  expiry  of  his  licence,  a  licensee 

renewal  "  r     j 
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applied  for  a  renewal  of  hi-  licence  and  paid  the  pi 
scribed  fee  and  observed  of  carried  out  the  provisions  of  this 

ind  the  regulations,  hi-  existing  licence  shall  be  deemed 
to  continue  until  he  has  received  the  decision  <>f  the  Director 
on  his  application  for  renewal. 

9/. — (1)  The  notice  of  a  hearing  by  the  Director  under  gjfjjj* 
section  9a.  96,  9c  or  9d  shall  afford  the  applicant  or  licen 
a  reasonable   opportunity   to   show    <>i    achieve   compliance 
before    the    hearing    with    all    lawful    requirements    for    the 
tention  of  the  licen*  e 

applicant  or  licensee  who  is  a  party  to  proceedings  ^["nll0°rn 
in  which  the  Director  holds  a  hearing  -hall  be  afforded  an eSfden" t*ry 
opportunity  to  examine  before  the  hearing  any  written  or 
documentary  evidence  that  will  be  produced  or  any  report 
the  contents  of  which  will  be  given  in  evidence  at  the  hearing. 

9g.  Where  the  Director  has  refused  to  issue  or  renew  or  has  ^•"on  °* 
suspended  or  revoked  a  licence  pursuant  to  a  hearing  he  may,  Director 
at  any  time  of  his  own  motion  or  on  the  application  of  the 
person  who  was  the  applicant  or  licensee,  vary  or  rescind 
decision  but  the  Director  shall  not  vary  or  rescind  his 
adversely  to  the  interests  of  any  person  without 
holding  a  rehearing  to  which  such  person  is  a  party  and  may 
make  such  decision  pursuant  to  such  rehearing  as  he  con- 
siders proper  under  this  Act  and  the  regulations. 

9k. — (1)  A  board  to  be  known  as  the  "Produce  Licence 2SSS? 

Hoard"   is  hereby  established  and  shall  consist  of  R*.v\f*  ®°*rd 

J  .  established 

not  fewer  than  three  persons  appointed  by  the  Lieutenant 
Governor  in  Council,  none  of  whom  are  members  of  the 
public  service  in  the  employ  of  the  Ministry  of  Agriculture 
and  Food. 

(2)  The  Lieutenant  Governor  in  Council  may  appoint  one  £5d vi«^n 
of  the  members  of  the  Board  as  chairman  and  another  of  chairman 
the  members  as  vice-chairman. 

(3)  A  majority  of  the  members  of  the  Board  constitutes  Quorum 
a  quorum. 

(4)  The  members  of  the  Board  shall  receive  such  remunera-  ^"uner*" 
tion  and  expenses  as  the  Lieutenant  Governor  in  Council 

determine. 

9i". — (1)  Where  the  Director  refuses  to  issue  or  renew  Gr^w^*110 
suspends  or  revokes  a  licence,  the  applicant  or  licensee  may, 
l>\  written  notice  delivered  to  the  Director  and  filed  with  tin 
Board  within  thirty  days  after  receipt  of  the  decision  of  the 
Director,  appeal  to  the  Board. 


■ 
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Extension 
of  time 
for  appeal 


(2)  The   Board   may   extend   the   time   for   the  giving  of 
notice    by    an    applicant    or    licensee    under    subsection    1, 
either  before  or  after  expiration  of  such  time,   where  it  is^ 
satisfied  that  there  are  prima  facie  grounds  for  appeal  and  that 
there  are  reasonable  grounds  for  applying  for  the  extension. 


Disposal 
of  appeal 


(3)  Where  an  applicant  or  licensee  appeals  to  the  Board 
under  this  section,  the  Board  shall  hear  the  appeal  by  way 
of  a  hearing  de  novo  to  determine  whether  the  licence  should 
be  issued,  renewed,  suspended  or  revoked  and  may  after  the 
hearing  confirm  or  alter  the  decision  of  the  Director  or 
direct  the  Director  to  do  any  act  he  is  authorized  to  do 
under  this  Act  and  the  regulations  and  as  the  Board  con- 
siders proper  and,  for  such  purpose,  the  Board  may  substitute 
its  opinion  for  that  of  the  Director. 


Idem 


(4)  Notwithstanding  that  an  applicant  or  licensee  has 
appealed  under  this  section  from  a  decision  of  the  Director, 
unless  the  Director  otherwise  directs  the  decision  of  the 
Director  is  effective  until  the  appeal  is  disposed  of. 


Parties 


9/. — (1)  The  Director,  the  appellant  and  such  other  persons; 
as  the  Board  may  specify  are  parties  to  the  proceeding  before 
the  Board  under  this  Act. 


Members 
making 
decision  not 
to  have  taken 
part  in 
investiga- 
tion, etc. 


Recording  of 
evidence 


Findings 
of  fact 


1971,  c.  47 


Only 

members  at 
hearing  to 
participate  in 
decision 


(2)  Members  of  the  Board  assigned  to  render  a  decision 
after  a  hearing  shall  not  have  taken  part  prior  to  the  hearing 
in  any  investigation  or  consideration  of  the  subject-matter 
of  the  hearing  and  shall  not  communicate  directly  or  indirectly 
in  relation  to  the  subject-matter  of  the  hearing  with  any 
person  or  with  any  party  or  his  representative  except  upon 
notice  to  and  opportunity  for  all  parties  to  participate,  but 
such  members  may  seek  legal  advice  from  an  adviser 
independent  from  the  parties  and  in  such  case  the  nature  of 
the  advice  should  be  made  known  to  the  parties  in  order 
that  they  may  make  submissions  as  to  the  law. 

(3)  The  oral  evidence  taken  before  the  Board  at  a  hear- 
ing shall  be  recorded  and,  if  so  required,  copies  or  a  transcript 
thereof  shall  be  furnished  upon  the  same  terms  as  in  the 
Supreme  Court . 

(4)  The  findings  of  fact  of  the  Board  pursuant  to  a  hear- 
ing  shall   be   based   exclusively   on    evidence   admissible  or; 
matters  that  may  be  noticed  under  sections   15  and   16  of 
The  Statutory  Powers  Procedure  Act,  1971 . 

(5)  No  member  of  the  Board  shall  participate  in  a  decision 
of  the  Board  pursuant  to  a  hearing  unless  he  was  present 
throughout   the  hearing  and  heard  the  evidence  and  argu- 
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ment  of  the  parties  and,  except  with  the  consent  of  the  parties, 
no  decision  of  the  Board  shall  be  given  unless  all  members 
so  present  participate  in  the  decision. 

(1)  Any  party  to  the  hearing  before  the  Board  may£w£a|.t 
appeal  from  the  decision  of  the  Board  to  the  Supreme  Court 
in  accordance  with  the  rules  of  court. 

(2)  The   Minister  is  entitled  to  be  heard,  by  counsel  or  J!n,^t,t",^rto  ^ 
otherwise,  upon  the  argument  of  an  appeal  under  this  sec-heard 
tion. 

(3)  The  chairman  of  the  Board  shall  certify  to  the  Registrar tfiS&Sao&t 
of  the  Supreme  Court  the  record  of  the  proceedings  before 

the  Board  which,  together  with  a  transcript  of  the  evidence 
before  the  Board  if  it  is  not  part  of  the  Board's  record, 
shall  constitute  the  record  in  the  appeal. 

(4)  An  appeal  under  this  section  may  be  made  on  any  f°JJ.*™nof 
question  that  is  not  a  question  of  fact  alone  and  the  court  appeal 
may  confirm  or  alter  the  decision  of  the  Board  or  direct  the 
Director  to  do  any  act  he  is  authorized  to  do  under  this 

Act  or  may  refer  the  matter  back  to  the  Board  for  recon- 
sji it-ration  by  the  Board  as  the  court  considers  proper  and 
the  court  may  substitute  its  opinion  for  that  of  the  Director 
or  the  Board. 

(5)  Notwithstanding  that  an  applicant  or  licensee  hasJ^Jo°nf 
appealed  under  this  section  from  a  decision  of  the  Board,  °t Board 
unless  the  Board  otherwise  directs,  the  decision  of  the  Board  disposal 
is  effective  until  the  appeal  is  disposed  of.  °  *ppe* 

91. — (1)  A  board  to  be  known  as  the  "Produce  Arbitration  Arbitration 
Board"    is   hereby   established    and   shall    consist   of    three  Board 
persons  appointed  by  the  Lieutenant  Governor  in  Council. 

(2)  One  of  the  members  of  the  Arbitration  Board  shall  beMembere 
thr  holder  of  a  licence  as  a  dealer,  one  of  the  members  shall  be  a 
producer  of  farm  products  and  none  of  the  members  shall 

be  members  of  the  public  service. 

(3)  The  Lieutenant  Governor  in  Council  may  appoint  oneCh*lrman 
of  the  members  of  the  Arbitration  Board  as  chairman. 

(4)  The  members  of  the  Arbitration  Board  shall  receive  ^e,muj|e,r*" 
such  remuneration  and  expenses  as  the  Lieutenant  Go vernor  M«,eMM 
in  Council  may  determinr 

9m. — (1)  Every  contract  between  two  contracting  parties  Matter  in  ^ 
shall  be  deemed  to  provide  that,  where  the  parties  have  submitted  to 
failed   to  resolve  any  dispute  arising  out  of  any   term  or  Board 


10 


R.S.0. 1970, 
c.26 


condition  of  the  contract  whether  express  or  implied,  th 
matter  in  dispute  shall  be  submitted  for  arbitration  by  th 
Arbitration  Board  and  The  Arbitrations  Act  applies,  excep 
where  it  is  inconsistent  with  this  Act. 


Notice  of 
matter  in 
dispute 


(2)  Either  contracting  party  may  refer  the  matter  ii 
dispute  to  the  Arbitration  Board  by  serving  notice  thereo 
upon  the  other  contracting  party  and  the  Director. 


Idem 


(3)  A  notice  under  subsection  2  shall  contain  a  statemen 
of  the  matter  in  dispute  and  the  name  and  address  of  thi 
contracting  party  serving  the  notice. 


Director 
to  notify 
members 


(4)  Where  the  Director  receives  a  notice  under  subsec 
tion  2,  he  shall  forthwith  notify  the  members  of  the  Arbitra 
tion  Board  accordingly. 


Costs  of 
reference  and 
award 


(5)  All  costs  of  the  reference  and  award  are  in  the  dis 
cretion  of  the  Arbitration  Board  which  may  direct  to  and  bj; 
whom  and  in  what  manner  those  costs  or  any  part  thereof  shal ' 
be  paid  or  may  direct  that  no  costs  shall  be  paid  as  betweer 
the  contracting  parties. 


Board  may 
direct 
payment  to 
Treasurer 
of  Ontario 


(6)  Notwithstanding  The  Arbitrations  Act,  no  fees  an 
payable  by  the  parties  to  the  members  of  the  Arbitratior 
Board  for  their  services  but  the  Arbitration  Board  ma) 
include  in  any  award  a  direction  to  pay  to  the  Treasure] 
of  Ontario  for  the  services  of  the  Arbitration  Board  ar 
amount  which  shall  not  exceed  the  total  remuneration  anc 
expenses  payable  to  the  members  of  the  Arbitration  Boarc 
under  subsection  4  of  section  9/  respecting  the  reference 
and  award. 


Appeal  from 
award 


9n.  An  appeal  lies  from  an  award  of  the  Arbitratior 
Board  and  section  16  of  The  Arbitrations  Act  applies  as  if  it 
were  agreed  by  the  terms  of  a  submission  that  there  may  b( 
an  appeal  from  the  award. 


Commence- 
ment 


4.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclama 
tion  of  the  Lieutenant  Governor. 


Short  title 


5.  This  Act  may  be  cited  as  The  Farm  Products  Grades  and  Sales 
Amendment  Act,  1974. 
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BILL   21  Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
Klizabeth  II.  1974 


An  Act  to  amend  The  Agricultural  Societies  Act 


The  Hon.  W.  A.  Stewart 
Minister  of  Agriculture  and  Food 


TORON 
Printed  by  J.  C   Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1. — Subsections  1  and  2.  These  subsections  amend  the  ap- 
propriate clauses  in  the  definition  section  to  reflect  the  change  in  name  of 
the  Ministry. 


Subsection  3.  The  present  clause  /  of  section  1  of  the  Act  defines 
"Superintendent"  as  the  Superintendent  of  Agricultural  Societies  and  there 
is  no  provision  in  the  Act  for  appointing  a  Superintendent.  This  subsec- 
tion amends  clause  /  to  provide  that  the  Director  of  the  Agricultural  and 
Horticultural  Societies  Branch  of  the  Ministry  is  the  Superintendent. 


Section  2. — Subsection  1.  At  present,  the  organizing  members  of  a 
society  must  reside  within  ten  miles  of  the  headquarters  of  the  proposed 
society.  This  subsection  amends  paragraph  1  of  section  4  of  the  Act  to 
increase  the  distance  to  twenty-five  miles. 

Subsection  2.  At  present,  organizing  members  are  required  to  pay 
$1  to  the  organizer  for  the  initial  funds  of  the  society.  This  subsection 
amends  paragraph  3  of  section  4  of  the  Act  to  increase  the  amount  to  $2 
per  person. 
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ILL  21  1974 


An  Act  to  amend 
The  Agricultural  Societies  Act 

_IT  K   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
*       gislative  Assembly  of  the   Province  of  Ontario,   enacts  as 

1.— (1)  Clause    6    of    section    1    of    The    Agricultural    Societies  J^J^J]^, 
Act,    being    chapter    15    of    the    Revised    Statutes    of 
Ontario.  1970.  is  repealed. 

(2)  The  said  section    1    is  amended  by  adding  thereto   the*^^ 
following  clause: 

(da)  "Ministry"  means  the  Ministry  of  Agriculture  and 
Food. 

(3)  Clause  /  of    the   said    section    1    is    repealed    and    thej^e(^cted 
following  substituted  therefor: 

(/)  "Superintendent"  means  the  Director  of  the  Agri- 
cultural and  Horticultural  Societies  Branch  of  the 
Ministry. 

2.  Paragraphs    1.   3.   6  and    10  of  section   4  of   the   said   Actjjj*"1- 
are  repealed  and  the  following  substituted  therefor:  re-inacted 

1.  A  declaration  in  the  form  prescribed  by  the  Minister  declaration 
shall  be  signed  by  the  persons  who  desire  to 
organize  a  society,  but  such  persons  must  be  of 
the  age  of  eighteen  years  or  over  and  must 
reside  within  twenty-five  miles  of  the  place  desig- 
nated in  the  declaration  as  the  headquarters  of 
such  society. 


3.  Every  person  who  signs  the  declaration  shall  pay{,<£*p*y*b,e 
to  the  person  having  charge  thereof  the  sum  of•i«11*to^l•• 
not    less    than    $2    at    the    time    of    signing    the 
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declaration   and   all   such   sums   of   money  becoi 
the  property  of  the  society  upon  its  organizatk 
but,    where    no    society    is    organized,    such    suii 
shall  be  repaid  to  the  persons  entitled  thereto. 


At  the  organization  meeting,  and  at  every  anni 
and  special  meeting  of  a  society,  fifteen  membt 
shall  form  a  quorum  but,  in  a  provisional  judic 
district  or  provisional  county,  ten  members  sh; 
form  a  quorum. 


transmission 
of  report  of 
organization 
meeting 


10.  A  report  of  the  organization  meeting  certified  1 
the  president,  the  secretary  and  the  organize 
containing  a  statement  of  the  members  and 
list  of  the  officers  elected  and  appointed,  sh; 
be  sent  to  the  Superintendent  within  one  mon 
after  the  holding  of  the  meeting. 


s.  6  (3), 
re-enacted 


3.  Subsection  3  of  section  6  of  the  said  Act  is  repealed  ai 
the  following  substituted  therefor: 


Membership 
fee 


(3)  In  every  society  there  shall  be  an  annual  membe 
ship  fee  of  not  less  than  $2. 


s.8(l)(e), 
re-enacted 


4.  Clause   e   of  subsection    1    of   section   8   of   the   said   Act 
repealed  and  the  following  substituted  therefor: 


(e)  encouraging  and  promoting  reforestation,  rur 
beautification  and  exterior  farm  and  homestes 
improvements. 


s.  11  (1), 
re-enacted 


5. — (1)  Subsection   1   of  section   11   of  the  said  Act  is  re  peak 
and  the  following  substituted  therefor: 


Statement  to 
be  sent  to 
Super- 
intendent 


(1)  A  statement  of  officers  and  members  and  a  copy  < 
the  report  and  financial  statement  in  the  form  prescribe 
by  the  Minister  and  certified  by  the  president,  secretar 
and  treasurer,  or  secretary-treasurer,  and  auditors  to  t 
true  copies  shall  be  forwarded  to  the  Superintendent  withi 
ninety  days  after  the  holding  of  the  annual  meeting. 


s.  11  (3), 
re-enacted 


(2)  Subsection    3    of    the    said    section    11    is    repealed   an 
the  following  substituted  therefor: 


Statement 
as  to  com- 
petitions, etc. 


(3)  Where   a   society   exhibits   a  display   of   a   farm  pre 
duct   that   is   produced  on   a   commercial   basis   or  holds 
field-crop    or    other    competition    or    sponsors    an    amateu 
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Subsection  3.  At  present,  the  quorum  for  meetings  is  fifteen  mem- 
ben.  This  subsection  amends  paragraph  6  of  section  4  of  the  Art  t<> 
lower  the  quorum  to  ten  members  in  tin-  rase  of  societies  in  provisional 
lixli.  U  districts  and  provisional  counties. 

Subsection  4.  At  present,  the  report  of  the  organization  meeting  must 
be  sent  to  the  Superintendent  within  one  week  of  the  Batting  This  sub- 
section amends  paragraph  10  of  section  4  of  the  Act  to  extend  the  tunc 
limit  to  one  month. 


SECTION  3.     This  section  increases  the  mandatory  minimum  member- 
ship fee  for  societies  from  $1  to  $2. 


SECTtON  4  This  section  amends  clause  t  of  section  8  of  the  Act  to 
include  the  encouraging  and  promoting  of  exterior  farm  and  homestead 
improvements  among  the  defined  objects  of  a  soci»  tv 


Section  5. — Subsection  I.  This  subsection  amends  subsection  1  of 
section  II  of  the  Act  respecting  the  report  to  the  Superintendent  regarding 
a  society's  annual  meeting.  At  present,  the  time  limit  for  submitting  this 
report  is  one  month    The  amendment  increases  the  time  limit  to  ninety  days. 


Subsection  2  This  subsection  amends  subsection  3  of  section  11  of  the 
Act  respecting  reports  to  the  Superintendent  regarding  displays  and  com- 
petitions, expenditures  and  prizes  for  the  same,  etc  .  and  is  complementary 
to  section  8  of  the  Kill 
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Section  6.  This  section  amends  subsection  7  of  section  16  of  the 
Act  relating  to  remuneration  and  expenses.  The  present  subsection  pro- 
hibits officers  of  the  society  from  receiving  remuneration.  The  new  provision 
prohibits  officers,  directors  and  members  from  receiving  remuneration  for 
carrying  out  their  duties  as  officer,  director  or  member.  In  both  the  present 
subsection  and  the  new  subsection,  the  secretary,  treasurer,  secretary- 
treasurer  and  manager  are  specific  exceptions  to  this  rule.  Also,  under  the 
present  subsection,  only  officers  may  be  paid  for  travelling  and  living 
expenses  while  engaged  in  society  business.  The  new  subsection  permits 
payment  of  expenses  to  any  officer,  director  or  member  while  so  engaged. 


Section  7.     Complementary  to  section  10  of  the  Bill. 


Section  8.  This  section  amends  paragraphs  2  and  3  of  subsection  1 
of  section  24  of  the  Act  relating  to  grants.  In  paragraph  2,  subparagraphs  i, 
ii  and  iii  provide  for  grants  respecting  matters  not  provided  for  in  the 
present  paragraph.  In  paragraph  3,  subparagraph  ii  is  new  and  prohibits 
payment  of  an  annual  grant  in  respect  of  matters  for  which  a  specific 
grant  is  payable. 
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program,  using  local  talent  to  provide  entertainment,  and 

h  display,  competition,  <>r  amateur  program  b  appro 

the    Superintendent,    the   officers   of    the   society   shall 

within  ninetj  days  thereafter  forward  to  the  Superintendent 

on  a  form  supplied  In    the  Ministry  a  statement   showing 

tin    particulars    of    the   display,    competition   or   amate  m 

program  including,  where  applicable,  the  number  of  e&triea 

and    the   expenditures,    including   prizes   awarded,    in   con- 

tion  therewith. 

n    7    of   section    16   of    the    said    Act    is    repealed  JlJ^^twi 
and  the  following  substituted  therefor: 

(7)  No  officer,  director  or  member  of  a  society,  except  uS^SS1* 
the    secretary,    treasurer,    secretary-treasurer    or    manager,  «p«"« 

I  receive  any  remuneration  for  carrying  out  his  duties 
as  officer,  director  or  member,  but  travelling  and  living 
expenses  may  be  allowed  to  any  officer,  director  or  member 
while  engaged  in  duties  on  behalf  of  the  society,  and  the 
board  may  fix  such  remuneration  and  travelling  and  living 
expenses,  which  shall  be  payable  out  of  the  funds  of  the 

SOCI' 

:        ibsection  2  of  section   19  of  the  said  Act  is  repealed  and  J!^^,^, 
the  following  substituted  therefor: 

(2)  The   officers   of   a    society    may    by    their    rules    and^u1°tpe* 
regulations  prohibit  and  prevent  theatrical,  circus  or  aero- t?"£J2^- 
batic    performances,    exhibitions    or    shows    and    may    also  etc. 
regulate  or  prevent  the  huckstering  or  trafficking  in  fruit, 
goods,    wares   or    merchandise   on    the   exhibition    grounds 
or  within   three  hundred  yards  thereof  on   the  day  of  an 
exhibition,  and  any  person  who.  after  notice  of  such  rules 
and  regulations,  contravenes  any  provisions  thereof  is  liable 
to    be    removed    by    an    officer    of    the    society,    a    person 
appointed   under  subsection    1    of  section   30,   or   a   police 
officer,  and  is  liable  to  the  penalties  provided  in  this  Act. 

8.  Paragraphs  2   and   3  of  subsection    1    of  section   24  of   the*3*^ 
I  Act  are  repealed  and  the  following  substituted  therefor :  re-«n»cti>d 

Where  a  society  complies  with  subsection  3  of 
section  11,  and  its  statement  is  satisfactory  to  the 
Superintendent,  it  shall  receive  a  grant. 

i.  where  it  has  sponsored  a  farm  or  hom< 
stead  improvement  competition,  equal  to 
one-half  of  the  sum  expended  by  the  society 
as  shown  by  the  statement  of  its  expendi- 
tures for  the  competition,  but  in  no  case 
shall  the  grant  be  more  than  1300, 


ii.  where  it  has  sponsored  a  special  eveni 
with  light  horses,  equal  to  one-third  o 
the  sum  expended  by  the  society  as  showr 
by  the  statement  of  its  expenditures  for  th( 
event,  but  in  no  case  shall  the  grant  tx 
more  than  $500, 

iii.  where  it  has  sponsored  an  amateur  pro 
gram,  using  local  talent  to  provide  enter 
tainment,  equal  to  one-third  of  the  surr 
expended  by  the  society  as  shown  by  tht 
statement  of  its  expenditures  for  the  amateur 
program,  but  in  no  case  shall  the  grant  b( 
more  than  $500,  and 

iv.  where  it  has  sponsored  a  display  or  com 
petition  not  referred  to  in  sub-paragrapl 
i,  ii  or  iii,  equal  to  one-half  of  the  surr 
expended  by  the  society  as  shown  by  th<: 
statement  of  its  expenditures  for  the  dis! 
play  or  competition,  but  in  no  case  shall  th< 
grant  be  more  than  $200  for  a  display  o 
more  than  $75  for  a  competition. 

3.  Where  a  society  complies  with  subsections  1  anc 
2  of  section  11  and  its  statement  is  satisfactory 
to  the  Superintendent,  it  shall  receive  a  gran 
equal  to  one-third  of  the  average  amount  expendec 
by  the  society  during  the  three  preceding  years  fo 
agricultural  purposes,  as  shown  by  the  statement 
forwarded  to  the  Superintendent,  but, 

i.  societies  in  a  provisional  judicial  distric ; 
or  provisional  county  shall  receive  thei 
grants  on  the  basis  of  double  the  amount  o 
other  societies, 

ii.  no  grant  shall  be  paid  under  this  paragrapl 
respecting  an  expenditure  qualifying  for  ; 
grant  under  paragraph  2,  and 

iii.  no    society    shall    in    any    year    receive    ; 
grant  in  excess  of  $1,500. 

8.27(i)  9    Subsection   1   of  section  27  of  the  said  Act  is  repealed  an< 

re-enacted  .  r 

the  following  substituted  therefor: 

grants  (1)  Any    municipal    council    may    grant    or    loan    mone; 

municipal  or   grant    land   in    aid   of   any   agricultural   society   formei 

within    the    limits    of    the    municipality,    or    partly    withir 

21 


Section  9.     The  section  amends  subsection  1  of  section  27  of  the  Act 
relating  to  grants,  loans,  etc.,  by  municipalities  to  societies.    The  pr- 
subsection  impose  limits  of  $5,000.  $2,000  and  $1,000  in  the  case  of  <  r 
towns  and  villages  respectively.   These  limits  are  removed. 


21 


Section  10.  At  present,  section  30  of  the  Act  provides  for  the 
appointment  of  constables  by  a  justice  of  the  peace  on  the  request  of  a 
society.  The  amendment  provides  for  the  appointment  by  a  society  of 
persons  to  carry  out  the  duties  prescribed. 


Section  11.     The  application   of  section   33  of  the   Act   is  enlarged 
and  the  maximum  fine  is  increased  from  $50  to  $100. 


21 


th.^  limits  of  such  municipality  and  partlv  within  tin 
limits  of  other  municipalities,  or  wholly  within  the  limits 
of  an  adjoining  munuipahiv.  when  such  society  has  ma<lr 
the  returns  required  by  this  Act. 

Section   30  of   the  said   Act   is   repealed   and   the   following  k*;^^ 
mbstituted  therefor: 

30. — (1)  The  board  of  directors  of  any  society   holding  Appo^nt- 
a  fair  or  exhibition  may  appoint   for  the  duration  of  the 
fair  or  exhibition   as   many   persons   as   may   be   required 
to  carry  out  the  duties  referred  to  in  subsection  2. 

(2)  Every  person  appointed  under  subsection  1  shall  be  jjjjjtj68^ 
paid  by  the  society  and  it  is  his  duty  to  protect  the  prop-  appointed 
erty  of  the  society  within   the  exhibition  grounds  and   to 

eject  all  persons  who  may  be  improperly  within  the 
grounds  or  behave  in  a  disorderly  manner  or  violate 
any  of  the  rules  or  regulations  of  the  society. 

(3)  No  person  shall  wilfully  hinder  or  obstruct  an  officer o/£jjjJ£"on 
or   servant    of    the   society   or   a    person    appointed    under  etc. 
subsection  1  in  the  execution  of  his  duties. 

B,  Section   33  of   the  said   Act   is   repealed   and   the   following  J^n^t^ 
substituted  therefor: 

33.  Every  person  who  contravenes  any  of  the  provisions  offence 
of  this  Act  or  the  regulations  or  any  rule  or  regulation 
of  a  society  under  subsection  2  of  section  19  or  who  gains 
admission  to  the  grounds  contrary  to  the  rules  of  the 
society  is  guilty  of  an  offence,  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $100. 

tiis    Act   comes   into   force   on    the   day   it    receives   Royal  ££™™ence- 
Assent. 

I.'*.    I  hi-  Act  may  be  cited  as  The  Agricultural  Societies  A  mend- 8bort  tlu« 
ment  Act,  1974. 
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BILL  21 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend  The  Agricultural  Societies  Act 


The  Hon.  W.  A.  Stewart 
Minister  of  Agriculture  and  Food 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


KM  I    21  1974 


An  Act  to  amend 
The  Agricultural  Societies  Act 

HI  K   MAJESTY,  by  and  with   the  advice  and  consent  of  the 
-  Legislative   Assembly  of  the   Province  of  Ontario,   enacts  as 

H. — (1)  Clause    6    of    section     1    of    The    Agricultural    Societies  ^^^ 
Act.    being    chapter    15    of    the    Revised    Statutes    of 
Ontario,  1970,  is  repealed. 

(2)  The  said  section   1   is  amended  by  adding  thereto  thej^ended 
following  clause: 

{da)  "Ministry "  means  the  Ministry  of  Agriculture  and 
Food. 

(3)  Clause  /  of    the   said   section    1    is   repealed    and    thej^]^, 
following  substituted  therefor: 

(/)  "Superintendent"  means  the  Director  of  the  Agri- 
cultural and  Horticultural  Societies  Branch  of  the 

Ministry. 

_    Paragraphs    1,   3,   6   and    10  of  section   4   of   the   said   Act»-£j»»-i- 
are  repealed  and  the  following  substituted  therefor:  re-inactwi 

1.  A  declaration  in  the  form  prescribed  by  the  Minister  d«cUr»uon 
shall  be  signed  by  the  persons  who  desire  to 
organize  a  society,  but  such  persons  must  be  of 
the  age  of  eighteen  years  or  over  and  must 
reside  within  twenty-five  miles  of  the  place  desig- 
nated in  the  declaration  as  the  headquarters  of 
such  society. 


3.  Every  person  who  signs  the  declaration  shall  pay \g* u*y*w* 
to  the  person  having  charge  thereof  the  sum  of,,«n*torte• 
not    less    than    $2    at    the    time    of    signing    the 
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declaration  and  all  such  sums  of  money  becom* 
the  property  of  the  society  upon  its  organization! 
but,  where  no  society  is  organized,  such  sum! 
shall  be  repaid  to  the  persons  entitled  thereto. 


quorum 


At  the  organization  meeting,  and  at  every  annua 
and  special  meeting  of  a  society,  fifteen  member: 
shall  form  a  quorum  but,  in  a  provisional  judicial 
district  or  provisional  county,  ten  members  shal; 
form  a  quorum. 


transmission 
of  report  of 
organization 
meeting 


10.  A  report  of  the  organization  meeting  certified  byj 
the  president,  the  secretary  and  the  organizer 
containing  a  statement  of  the  members  and  el 
list  of  the  officers  elected  and  appointed,  shal; 
be  sent  to  the  Superintendent  within  one  month! 
after  the  holding  of  the  meeting. 


s.  6  (3), 
re-enacted 


3.  Subsection  3  of  section  6  of  the  said  Act  is  repealed  an< 
the  following  substituted  therefor: 


Membership 
fee 


(3)  In  every  society  there  shall   be   an   annual   member- 
ship fee  of  not  less  than  $2. 


s.  8  (l)(e), 
re-enacted 


4.  Clause   e   of   subsection    1    of   section   8   of   the   said   Act  i 
repealed  and  the  following  substituted  therefor: 


(e)  encouraging  and  promoting  reforestation,  rural 
beautification  and  exterior  farm  and  homestead] 
improvements. 


s.ll(l), 
re-enacted 


5. — (1)  Subsection   1   of  section   11   of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 


Statement  to 
be  sent  to 
Super- 
intendent 


s.  11  (3), 
re-enacted 


(1)  A  statement  of  officers  and  members  and  a  copy  of 
the  report  and  financial  statement  in  the  form  prescribed 
by  the  Minister  and  certified  by  the  president,  secretary 
and  treasurer,  or  secretary-treasurer,  and  auditors  to  be 
true  copies  shall  be  forwarded  to  the  Superintendent  within 
ninety  days  after  the  holding  of  the  annual  meeting. 

(2)  Subsection    3    of    the    said    section    11    is    repealed   and 
the  following  substituted  therefor: 


Statement 
as  to  com- 
petitions, etc. 


(3)  Where  a  society  exhibits  a  display  of  a  farm  pro- 
duct that  is  produced  on  a  commercial  basis  or  holds  a 
field-crop    or    other    competition    or    sponsors    an    amateur 
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program,  u>ing  local  talent  to  provide  I  nt.  n.unment,  and 
mi  It  display,  competition,  or  amateur  program  is  approved 
b\  the  Superintendent,  the  officers  of  the  society  shall 
within  ninety  days  thereafter  forward  to  the  Superintendent 
on  a  form  supplied  by  the  Ministry  a  statement  showing 
the  ptrtknlan  of  the  display,  competition  or  amatnir 
program  including,  where  applicable,  the  number  of  entries 
and  the  expenditures,  including  prizes  awarded,  in  con- 
nection therewith 


Subsection    7    of    section    16    of    the    said    Act    is    repealed  J^tf 
and  the  following  substituted  therefor: 


r»>  onaeli'i] 


(7)  No  officer,  director  or  member  of  a  society,  except  S^and1"*" 
the  secretary,  treasurer,  secretary-treasurer  or  manager,  expenses 
-hall  receive  any  remuneration  for  carrying  out  his  duties 
as  officer,  director  or  member,  but  travelling  and  living 
expenses  may  be  allowed  to  any  officer,  director  or  member 
while  engaged  in  duties  on  behalf  of  the  society,  and  the 
board  may  fix  such  remuneration  and  travelling  and  living 
expenses,  which  shall  be  payable  out  of  the  funds  of  the 
soci« 

Subsection  2  of  section   19  of  the  said  Act  is  repealed  and1'19*;^ 
the  following  substituted  therefor: 


(2)  The   officers   of   a   society   may    by    their   rules   and  ^^"/p^?- 
regulations  prohibit  and  prevent  theatrical,  circus  or  aero-  £orTn*nces. 

,  .\  ■   •  ,  .      huckstering. 

batic  performances,  exhibitions  or  shows  and  may  also  etc. 
regulate  or  prevent  the  huckstering  or  trafficking  in  fruit, 
goods,  wares  or  merchandise  on  the  exhibition  ground- 
or  within  three  hundred  yards  thereof  on  the  day  of  an 
exhibition,  and  any  person  who,  after  notice  of  such  rules 
and  regulations,  contravenes  any  provisions  thereof  is  liable 
to  be  removed  by  an  officer  of  the  society,  a  person 
appointed  under  subsection  1  of  section  30,  or  a  police 
r,  and  is  liable  to  the  penalties  provided  in  this  Act. 

iphs  2  and  3  of  subsection    1   of  section   24  of   the»*(*>-3 
id  Act  are  repealed  and  the  following  substituted  therefor :  re-en»ct«<i 

]  Where  a  society  complies  with  subsection  3  of 
section  11.  and  it-  -tatmient  i>>  satisfactory  to  the 
Superintendent,  it  shall  receive  a  grant, 

i.  where  it  has  sponsored  a  farm  or  home- 
stead improvement  competition,  equal  to 
one-half  of  the  sum  expended  by  the  society 
as  shown  by  the  statement  of  its  expendi- 
tures for  the  competition,  but  in  no  case 
shall  the  grant  be  more  than  $300, 


ii.  where  it  has  sponsored  a  special  even 
with  light  horses,  equal  to  one-third  o 
the  sum  expended  by  the  society  as  showr 
by  the  statement  of  its  expenditures  for  th< 
event,  but  in  no  case  shall  the  grant  b< 
more  than  $500, 

iii.  where  it  has  sponsored  an  amateur  pro 
gram,  using  local  talent  to  provide  enter 
tainment,  equal  to  one-third  of  the  sun 
expended  by  the  society  as  shown  by  tfu 
statement  of  its  expenditures  for  the  amateui: 
program,  but  in  no  case  shall  the  grant  b< 
more  than  $500,  and 

iv.  where  it  has  sponsored  a  display  or  com 
petition  not  referred  to  in  sub-paragrapl 
i,  ii  or  iii,  equal  to  one-half  of  the  sun 
expended  by  the  society  as  shown  by  th< 
statement  of  its  expenditures  for  the  dis 
play  or  competition,  but  in  no  case  shall  th< 
grant  be  more  than  $200  for  a  display  o 
more  than  $75  for  a  competition. 

3.  Where  a  society  complies  with  subsections  1  anc; 
2  of  section  11  and  its  statement  is  satisfactory 
to  the  Superintendent,  it  shall  receive  a  gran1 
equal  to  one-third  of  the  average  amount  expende< 
by  the  society  during  the  three  preceding  years  fo! 
agricultural  purposes,  as  shown  by  the  statement) 
forwarded  to  the  Superintendent,  but, 

i.  societies  in  a  provisional  judicial  distric! 
or  provisional  county  shall  receive  thei; 
grants  on  the  basis  of  double  the  amount  o 
other  societies, 

ii.  no  grant  shall  be  paid  under  this  paragrapl 
respecting  an  expenditure  qualifying  for  ; 
grant  under  paragraph  2,  and 

iii.  no  society  shall  in  any  year  receive  ; 
grant  in  excess  of  $1,500. 

s-27(1>\  9.  Subsection   1   of  section  27  of  the  said  Act  is  repealed  an< 

re-enacted  .        .  «,  ,       •  ,      ■,  t 

the  following  substituted  therefor: 


grants  (1)  Any    municipal    council    may    grant    or    loan    mone; 

municipal  0r   grant    land   in    aid   of   any    agricultural   society   forme< 

within    the    limits    of    the    municipality,    or    partly    withii 
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the    limits    ol    such    nmniriptrHy    and    partlv    \nthm    th. 
limits  of  other  municiptJitiei,  of  wholly  within  tin-  Itariti 

of  an  adjoining  municipality,  when  such  society  ha*  made 
the  returns  required  by  this  Act. 

•n  30  of  the  said  Act   is  repealed  and   the   fol 'ow' "gunmen* 
•adMituted  therefor: 

(1)  The   board  of  directors  of  any  society   holding  ^ppouit- 
a  fair  or  exhibition  may  appoint   for  the  duration  of  the 
fair  or  exhibition   as   many   persons   as   may   be   required 
to  carry  out  the  duties  referred  to  in  subsection  2. 

(2)  Every  person  appointed  under  subsection   1   shall  bej^^0' 
paid  by  the  society  and  it  is  his  duty  to  protect  the  prop-  appointed 

j  of  the  society  within  the  exhibition  grounds  and  to 
eject  all  persons  who  may  be  improperly  within  the 
grounds  or  behave  in  a  disorderly  manner  or  violate 
any  of  the  rules  or  regulations  of  the  society. 

(3)  No  person  shall  wilfully  hinder  or  obstruct  an  officer  °f^g^lon 
or   servant    of   the   society   or   a   person   appointed    under  etc 
subsection  1  in  the  execution  of  his  duties. 

II.  Section   33   of   the  said   Act   is   repealed   and   the   following !^nacted 
-tituted  therefor: 

Every  person  who  contravenes  any  of  the  provisions  offence 
of  this  Act  or  the  regulations  or  any  rule  or  regulation 
of  a  society  under  subsection  2  of  section  19  or  who  gains 
admission  to  the  grounds  contrary  to  the  rules  of  the 
society  is  guilty  of  an  offence,  and  on  summary  conviction 
liable  to  a  fine  of  not  more  than  $100. 

1 1  Act   comes   into   force   on    the   day   it   receives    Royal  £°j™™enc*" 

•nt. 

I.'l.    I  hi-  Act  may  be  cited  as  The  Agricultural  Societies  A  mend- 8nort  t,t,e 
ment  Act.  J 974. 
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BILL  22 


Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


The  Health  Disciplines  Act,  1974 


The  Hon.  F.  S.  Miller 
Minister  of  Health 


TORONTO 
Printed  by  J   C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 
The  Bill  re-enacts  the  legislation  governing  five  major  health  professions: 

1.  Dentistry. 

2.  Medicine. 

3.  Nursing. 

4.  Optometry. 

5.  Pharmacy. 

The  Bill  incorporates  recommendations  of  the  Committee  on  the  Healing 
Arts  and  of  the  Royal  Commission  Inquiry  into  Civil  Rights,  Vol.  3, 
Section  4. 

The  principal  changes  are : 

1.  lay  representation  on  the  professional  governing  council; 

2.  closer  supervisory  powers  in  the  Minister; 

3.  the  creation  of  a  health  disciplines  board  for  the  purpose  of  con- 
ducting hearings  and  review  respecting  complaints  and  applications 
for  licensing ; 

4.  a  complete  system  of  hearings  and  review  for  all  matters  of 
licensing  and  discipline  with  uniformity  of  procedures  for  all 
professions. 
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The  Health  Disciplines  Act,  1974 

HI  R  IIAJES1  Y,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enai  ts  as  follow- 


PART  I 
Gl  HERA! 


1.— (1)  In  this  A 


Interpre- 
tation 


(a)  "Board"  means  the  Health  Disciplines  Board  estab- 
lished under  section  6 ; 

(b)  "health  di^«  tpline"  means  a  health  discipline  to  which 
a  Part  of  this  Act  applies; 

(c)  "Minister"  means  the  Minister  of  Health; 

(d)  "regulations"  means  the  regulations  made  under  this 


(2)  In  this  Part. 

(a)  "College"  means  the  corporate  body  of  a  health 
dwcipKnf  or  group  of  health  disciplines  as  estab- 
lished for  that  discipline  or  group  in  a  Part  of  this 

A<  • 

(ft)  "complaints  committee"  means  the  complaints  com- 
mittee of  a  health  discipline  or  group  of  health 
di-'  iptinea  as  established  for  that  discipline  or  group 
in  a  Part  of  this  Act; 

(c)  "Council"  means  the  governing  body  of  a  health 
discipline  or  group  of  health  disciplines  as  estab- 
lished for  that  discipline  or  group  in  a  Part  of  tin- 
Act; 
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(d)  "discipline  committee"  means  the  discipline  com- 
mittee of  a  health  discipline  or  group  of  health 
disciplines  as  established  for  that  discipline  or  group 
in  a  Part  of  this  Act; 

(e)  "registration"  means, 

(i)  a  licence  to  practise  a  health  discipline  or 
group  of  health  disciplines  issued  under  a  Part 
of  this  Act  requiring  a  licence  to  practise,  or 

(ii)  a  certificate  respecting  the  practising  of  a 
health  discipline  or  group  of  health  disciplines 
issued  under  a  Part  of  this  Act, 


the  issuance  of  which  is  required  to  be  entered  on  the 
register  of  the  appropriate  College,  and  "registered" 
has  a  corresponding  meaning. 


tohMriSn         (3)  Nothing  in  this  Act  shall  be  construed  to  require  a 
1971,  c.  47        hearing  to  be  held  within  the  meaning  of  The  Statutory  Powers 
Procedure  Act,  1971  unless  the  holding  of  a  hearing  is  speci- 
fically referred  to. 


Administra- 
tion of  Act 


2.  The  Minister  is  responsible  for  the  administration  of  this 


Act. 


Duties  of  3# — (i)  it  is  the  duty  of  the  Minister  to  ensure  that  the 

activities  of  health  disciplines  are  effectively  regulated  and 
co-ordinated  in  the  public  interest,  to  have  appropriate 
standards  of  practice  developed  and  ensure  that  these  are 
maintained  and  to  ensure  that  the  rights  of  individuals  to  the 
services  provided  by  health  disciplines  of  their  choice  are 
maintained  and  to  these  ends  to, 

(a)  inquire  into  or  direct  the  appropriate  Council  or 
Councils  to  inquire  into  the  state  of  the  practice  of 
one  or  more  health  disciplines  in  any  locality  or 
institution ; 

(b)  require  Councils  to  provide  such  reports  and  informa- 
tion as  the  Minister  requires  for  his  purposes  including 
information  from  the  registers  of  the  Colleges; 


(c)  review  proposals  by  a  Council  for  changes  in  legis- 
lation or  regulations  of  concern  to  that  Council; 
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(d)  consider  the  by-laws  of  Councils  and  provide  advice 
and  guidance  to  Council-  with  respect  to  the  pro- 
posed implementation  or  revision  of  such  by-laws; 

(f)  request  a  Council  to  make,  amend  or  revoke  regu- 
lations respecting  any  of  the  matters  specified  in  its 
applicable  Part ;  and 

(/)  review  legislation  respecting  the  provision  of  health 
services  by  health  disciplines. 

(2)  Where  the  Minister  reqacJti  in  writing  that  a  Council ^{J^^^ 
make,  amend  or  revoke  a  regulation  under  clause  e  of  sub-gov«rnonn 
section  1  and  the  Council  has  failed  to  do  so  within  sixty 

day's  after  the  request,  the  Lieutenant  Governor  in  Council 
mas  make  the  regulation,  amendment  or  revocation  specified 
in  the  request. 

(3)  The  Minister  may  appoint  such  advisory  committees  ^g>»ntment 
as  he  considers  desirable  and  appropriate  to  assist  him  in  committee* 
carrying  out  his  duties  under  this  Act. 

4.  Where  the  Minister  proposes  changes  to  be  made  ino/p^oM00 
Nation  or  regulations  respecting  a  health  discipline,  the ch»jg*,.ln 

Minister  shall  distribute  the  proposals  to  all  health  disciplines  or  regulations 
and  all  health  disciplines  are  entitled  to  make  submissions 
to  the  Minister  with  respect  to  such  proposals. 

5.  Where  a  College  has  incurred  expenses  in  complying  ^^ents 
with  the  directions  of  the  Minister  under  this  Part,  the  Minister 

may,  out  of  moneys  appropriated  therefor  by  the  Legislature, 
make  appropriate  payments  to  reimburse  the  College  in  whole 
or  in  part  for  the  expenses  incurred. 


6. — (1)  There  is  hereby  established  a  body  to  be  known  g*^,, 
he  Health  Disciplines  Board.  ■  5 m 


■H 


(2)  The  Board  shall  be  composed  of  not  fewer  than  nveCom»>08,t,on 
and  not  more  than  seven  members  who  shall  be  appointed 
by  the  Lieutenant  Governor  in  Council  on  the  recommenda- 
tion of  the  Minister,  and  the  Lieutenant  Governor  in  Council 
■hall  designate  one  of  the  members  of  the  Board  to  be 
irman  and  one  to  be  vice-chairman. 


(3)  No  person  who  is  employed  in   the  publw    service  of  ^ffjjj* ,,fl" 
Ontario  or  of  any  agency  of  the  Crown,  or  who  is  or  has  been 

22 


Chap. 


HEALTH  DISCIPLINES — GENERAL 


1974 


a  member  of  a  Council  or  who  is  or  has  been  registered  under 
this  Act  or  any  other  Act  governing  a  health  practice  shall 
be  a  member  of  the  Board. 


Term 


(4)  The  members  of  the  first  Board  may  be  appointed  for 
a  term  of  one,  two  or  three  years  and  thereafter  appointments 
and  reappointments  shall  be  for  a  term  of  three  years. 


Vacancies 


Quorum 


(5)  Every  vacancy  on  the  Board  caused  by  the  death, 
resignation  or  incapacity  of  a  member,  may  be  filled  by  the 
appointment  by  the  Lieutenant  Governor  in  Council  of  a 
person  to  hold  office  for  the  remainder  of  the  term  of  such 
member. 

(6)  A  majority  of  the  members  of  the  Board  constitutes 
a  quorum. 


uomunera  (7)  The  members  of  the  Board  shall  be  paid  such  remunera- 

tion   and   expenses    as   are    determined   by   the    Lieutenant 
Governor  in  Council. 


Seal 


(8)  The  Board  may  prescribe  and  adopt  a  seal. 


employees  (9)  Such  employees  as  are  necessary  to  carry  out  the  duties 

r  s  o  1970      °^  tne  Board  under  this  Act  shall  be  employed  under  The 
c.386'  Public  Service  Act. 


Duties  of 
Board 


7.— (1)  The  Board  shall, 

(a)  conduct  such  hearings  and  perform  such  duties  as 
are  assigned  to  it  by  or  under  this  or  any  other 
Act ;  and 

(b)  submit  an  annual  report  on  its  activities  to  the 
Minister  and  which  shall  include  such  information  as 
the  Minister  may  require. 


Legal 
advice 


(2)  The  Board  may  seek  legal  advice  from  an  adviser  in- 
dependent from  the  parties  and  in  such  case  the  nature  of  the 
advice  should  be  made  known  to  the  parties  in  order  that 
they  may  make  submissions  as  to  the  law. 


complaints        g# — (j)  Where  a  complaints  committee  has  made  a  disposi- 
tion of  a  complaint  respecting  a  member  of  its  College  in 
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accordance  with  the  ptoviatonf  of  1 1 » < ■  apphcabie  Pan  of  r hi- 
\  governing  that  folky!.  the  Registrai  of  the  College 
shall  send  to  the  HWfflfrff  and  to  the  complainant  l>\  pit  paid 
first  class  mail,  a  copy  of  the  written  decision  made  by 
the  complaints  committee  together  with  notice  advising  tin 
complainant  of  his  right  of  review  undei  subsection  2 

(2)  A  complainant  or  tin  member  complained  against  who  gjgjjj,"^ 
is  not  satisfied  with  the  decision  made  by  a  complaints 
committee  disposing  of  a  complaint,  except  a  decision  to 
:  a  matter  to  the  discipline  committee,  may  within  twenty 
days  of  receipt  of  the  written  decision  request  the  Board  to 
review  the  decision  and  the  Board  shall  require  the  Registrar 
of  the  College  to  transmit  to  the  Board  within  fifteen  days 
of  the  Board's  request,  a  record  of  the  investigation  and  all 
mi<  h  documents  and  things  upon  which  the  decision  was 
based  and  the  Board  shall  review  the  decision. 


9.  Where  a  complaint  respecting  a  member  of  a  College  ofcompiift'nt1 
has  not  been  disposed  of  by  the  complaints  committee  ofby80*"1 
the  College  within  sixty  days  after  the  complaint  is  made,  the 
Board  upon  application  therefor  may  require  the  complaints 
committee  to  make  an  investigation  and,  where  the  investiga- 
tion of  the  complaint  has  not  been  undertaken,  completed 
and  reported  on  to  the  Board  by  the  committee  within 
sixty  days  after  the  Board's  request,  the  Board  shall  under- 
take such  investigation  and  possesses  all  the  powers  of 
investigation  that  the  complaints  committee  has  conferred 
upon  it  in  the  applicable  Part  of  this  Act. 

lO. — (1)  The  Board  may  after  review  or  investigation  of  a{£j£f^j&r 
complaint  under  section  8  or  9  refer  the  complaint  to  the  ™J|£*  °£tlon 
complaints  committee  and  the  Board  may,  orcompuint 

(a)  confirm  the  decision,  if  any,  made  by  the  complaints 
committee ; 

(6)  make  such  recommendations  to  the  complaints  com- 
mittee as  the  Board  considers  appropriate;  or 

(c)  require  the  complaints  committee  to  take  such  action 
or  proceedings  as  the  committee  is  authorized  to 
undertake  under  the  applicable  Part  of  this  Act. 


(2)  Three  members  of  the  Board  constitute  a  quorum  for^£££jm 
purposes  of  investigation  or  review  of  a  complaint   and 
section  8  or  9  or  a  hearing  under  section  1 1 . 
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proposal 
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registration 


1 1. — (1)  Where  a  registration  committee  proposes  to  refuse 
to  grant  registration  to  an  applicant,  or  proposes  to  attach 
terms,  conditions  or  limitations  to  a  registration,  the  Registrar 
on  behalf  of  the  committee  shall  serve  notice  of  the  proposal 
of  the  committee,  together  with  written  reasons  therefor,  on 
the  applicant  or  registrant  and  a  copy  thereof  to  the  Board. 


Exemptions  (2)  Subsection  1  does  not  apply  to  a  refusal  to  grant 
registration  to  a  person  who  was  previously  registered  and 
whose  registration  was  suspended  or  revoked  as  a  result  of  a 
decision  of  a  discipline  committee. 


Notice 
requiring 
hearing  or 
review 


(3)  A  notice  under  subsection  1  shall  inform  the  applicant 
or  registrant  that  he  is  entitled  to  a  hearing  by  the  Board  or 
to  a  review  by  the  Board  of  his  application  and  documentary 
evidence  in  support  thereof  without  oral  evidence,  if  he  mails 
or  delivers  within  fifteen  days  after  the  notice  under  sub- 
section 1  is  served  on  him,  notice  in  writing  to  the  Board 
requiring  a  hearing  or  such  review  by  the  Board,  as  he 
specifies. 


Powers  of 

registration 

committee 

where 

hearing 

or  review 


(4)  Where  an  applicant  or  registrant  does  not  require  a 
hearing  or  review  by  the  Board  in  accordance  with  subsec- 
tion 3,  the  Board  shall  so  notify  the  registration  committee 
making  the  proposal  and  the  committee  may  carry  out  the 
proposal  stated  in  its  notice  under  subsection  1. 


Findings 
of  fact 


1971,  c.  47 


(5)  The  findings  of  fact  of  the  Board  pursuant  to  a  hearing 
or  review  shall  be  based  exclusively  on  evidence  admissible 
or  matters  that  may  be  noticed  under  sections  15  and  16  of 
The  Statutory  Powers  Procedure  Act,  1971. 


Procedures  on     (6)  The  provisions  of  subsections  2  to  5  and  subsections 

iiCtirinETS 

7  and  8  of  section  12  apply  mutatis  mutandis  to  proceedings 
before  the  Board  under  this  section. 


Powers  of 
Board 

upon  hearing 
or  review 


(7)  The  Board  shall,  after  the  hearing  or  review, 

(a)  confirm  the  proposed  decision  of  the  registration 
committee;  or 

(b)  require  the  registration  committee  to  permit  the 
applicant  to  take  qualifying  examinations  or  addi- 
tional training  as  a  condition  for  registration,  or 
both  as  specified  by  the  registration  committee;  or 

(c)  require  the  registration  committee  to  direct  the 
Registrar  to  register  the  applicant  on  any  appro- 
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priate  register  subject   to  such  conditions  as  the 
Board  considers  appropriate  in  cases  where  the  Board 
finds  that  th<  applicant  meets  the  requirements  for 
registration  and  that   the  committee  ha 
its  powers  improperly;  or 

(d)  refer  the  matter  back  to  the  registration  committee 
for  further  consideration  and  the  Board  may  make 
such  recommendations  as  it  considers  appropriate  in 
the  circumstances. 

(8)  The    registration    committee    and    the    applicant    orp*rt,ee 
registrant  are  parties  to  proceedings  before  the  Board  under 

tlu-  section. 

(9)  Any  party  to  proceedings  before  the  Board  under  thisAp***1' 
section  may  appeal  from  its  decision  or  order  to  the  Supreme 
Court  in  accordance  with  the  rules  of  court  and  the  provisions 

of  section  13  apply  mutatis  mutandis  as  if  it  were  an  appeal 
from  a  decision  or  order  of  a  discipline  committee. 

IS.     (1)  In  proceedings  before  the  discipline  committeejjjjjjjj* 
of  a  College,   the  College  and   the  member  of  the  College  proceedings 
whose  conduct  is  being  investigated  in  the  proceedings  are 
parties  to  the  proceedings. 

(2)  A    member   whose   conduct   is   being   investigated   in  0^™{,^*tlon 
proceedings  before  a  discipline  committee  shall  be  afforded  JJJJJJ^J 

an  opportunity  to  examine  before  the  hearing  any  written 
or  documentary  evidence  that  will  be  produced  or  any  report 
the  contents  of  which  shall  be  given  in  evidence  at  the 
hearing. 

(3)  Members  of  a  discipline  committee  holding  a  hearing  J^™^™^°,d- 
shall  not  have  taken  part  before  the  hearing  in  any  investiga-  PPi10^9, 
tion  of  the  subject-matter  of  the  hearing  other  than  as  a  mem-  lnvest^ation. 
ber  of  the  Council  considering  the  referral  of  the  matter  to  the 
discipline  committee,  and  shall  not  communicate  directly  or 
indirectly  in  relation  to  the  subject-matter  of  the  hearing 

with  any  person  or  with  any  party  or  his  representative  except 
upon  notice  to  and  opportunity  for  all  parties  to  participate, 
but  the  committee  may  seek  legal  advice  from  an  adviser 
independent  from  the  parties  and  in  such  case  the  nature  of 
the  advice  should  be  made  known  to  the  parties  in  order 
that  they  may  make  submissions  as  to  the  law. 

(4)  Notwithstanding    anything    in    The    Statutory    Powers  ft^c'J? 
cdure  Act,   1971,   hearings  of  the  discipline  committee 

shall  be  held  in  camera,  but,  if  the  person  whose  conduct 
is  being  investigated  requests  otherwise  by  a  notice  delivered 
to  the  Registrar  before  the  day  fixed  for  the  hearing,  the 
committee  shall  conduct  the  hearing  in  public  except  where, 
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(a)  matters  involving  public  security  may  be  disclosed; 
or 

(b)  the  possible  disclosure  of  intimate  financial  or 
personal  matters  outweighs  the  desirability  of  hold- 
ing the  hearing  in  public. 

(5)  The  oral  evidence  taken  before  a  discipline  committee 
shall  be  recorded  and,  if  so  required,  copies  or  a  transcript 
thereof  shall  be  furnished  only  to  the  parties  at  their  own 
cost. 

(6)  Notwithstanding  The  Statutory  Powers  Procedure  Act, 
1971  nothing  is  admissible  in  evidence  before  a  discipline 
committee  that  would  be  inadmissible  in  a  court  in  a  civil 
case  and  the  findings  of  a  discipline  committee  shall  be 
based  exclusively  on  evidence  admitted  before  it. 

2tnhei?fn^btors     (7)  No  member  of  a  discipline  committee  shall  participate 
Fndecision3     m  a  decision  of  the  committee  pursuant  to  a  hearing  unless 

he  was  present  throughout  the  hearing  and  heard  the  evidence 

and  argument  of  the  parties. 

documentary      $)  Documents  and  things  put  in  evidence  at  a  hearing  of 

evidence        a  discipline  committee  shall,  upon  the  request  of  the  person 

who  produced  them,  be  released  to  him  by  the  committee 

within  a  reasonable  time  after  the  matter  in  issue  has  been 

finally  determined. 

13. — (1)  Any  party  to  proceedings  before  a  discipline 
committee  may  appeal  from  its  decision  or  order  to  the 
Supreme  Court  in  accordance  with  the  rules  of  court. 

court'on f  (^)  An  appeal  under  this  section  may  be  made  on  questions 

appeal  0f  law  or  fact  or  both  and  the  court  may  affirm  or  may 

rescind  the  decision  of  the  committee  appealed  from  and 
may  exercise  all  powers  of  the  committee  and  may  direct  the 
committee  or  the  College  to  take  any  action  which  the  com- 
mittee or  the  College  may  take  and  as  the  court  considers 
proper,  and  for  such  purposes  the  court  may  substitute  its 
opinion  for  that  of  the  committee,  or  the  court  may  refer 
the  matter  back  to  the  committee  for  rehearing,  in  whole 
or  in  part,  in  accordance  with  such  directions  as  the  court 
considers  proper. 

notice6 °f  1^* — (1)  Except  where  otherwise  provided,  any  notice  or 

document  required  by  this  Act  to  be  served  may  be  served 
personally  or  by  prepaid  first  class  mail  addressed  to  the 
person  to  whom  notice  is  to  be  given  at  his  last  known 
address  and,  where  notice  is  served  by  mail,  the  service  shall 
be  deemed  to  have  been  made  on  the  fifth  day  after  the  day 
of  mailing  unless  the  person  to  whom  notice  is  given  estab- 
lishes   that    he,    acting    in    good    faith,    through    absence, 
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accident,  illness  or  other  cause  beyond  his  control,  did  not 
he  notice,  or  did  not  receive  the  notice  until  a  Imtcf 

(2)  Every  member  of  the  Health  Discipline!  Hoard  and  of  the  j^JlJ^ 
pline  committee  of  a  College  has  power  to  adminM<-i  o»th» 
oaths  and  affirmations  for  the  purposes  of  any  of  its  pro- 
ngs. 

15.  Any  statement  containing  information  from  the  records J^aSJuT 
required  to  be  kept  by  a  Registrar  under  any  Part  of  this *■  «*»<i«»»o» 

\  purporting  to  be  certified  by  the  Registrar  under  tin- 
seal  of  the  College  a  admissible  in  evidence  in  all  courts 
as  prima  facie  proof  of  the  facts  stated  therein  without  proof 
of  the  appointment  or  signature  of  the  Registrar  and  without 
proof  of  the  seal. 

16.  No  action  or  other  proceeding  for  damages  shall  be  |£}£gnlty  of 
instituted  against  the  Board,  a  College,  a  Council,  a  committee  £oUe*?' 

«_  /       .         t>  •      ^  ••  Councils  and 

or   any    member   of   the    Board,   Council   or  committee,    or  committee* 

any  officers,  servants,  agents  or  appointees  of  the  Board, 

or  a  College  for  any  act  done  in  good  faith  in  the  performance 

or  intended  performance  of  any  duty  or  in  the  exen  ise  oj  the 

intended  exercise  of  any  power  under  this  Act,  a  regulation 

of  a  by-law,  or  for  any  neglect  or  default  in  the  performance 

or  exercise  in  good  faith  of  such  duty  or  power. 

17.  No  duly  registered  member  of  a  College  is  liable  to feVwJmmence- 
anv  action  for  negligence  or  malpractice,  by  reason  of  pro- factions 
fessional  services  requested  or  rendered,  unless  such  action  is 
commenced  within  two  years  from  the  date  when,  in  the  matter 
complained  of,  such  services  terminated,  except  that  the  court 

may  extend  the  time  for  commencing  an  action,  either  before 
or  after  the  time  so  limited,  on  such  terms  as  it  considers 
proper,  where  it  is  satisfied  that  there  are  prima  facie  grounds 
for  relief  and  that  no  substantial  prejudice  or  hardship  will 
result  to  any  person  affected  by  reason  of  the  delay. 

18. — (1)  Any  person  who  makes  or  causes  to  be  niade^j^J"^^ 
any  wilful  falsification  in  any  matter  relating  to  a  register 
-.ues  a  false  certificate  or  document  with  respect  to  regis- 
tration is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $5,000. 

(2)  Any  person  who  wilfully  procures  or  attempts  to  procure °"*n^"^or  . 
himself  to  be  registered  under  this  Act  by  knowingly  making •entation 

false  representation  or  declaration  or  by  making  a  fraudu- 
lent representation  or  declaration,  either  orally  or  in  writing, 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $5,000  and  every  person  knowingly 
aiding  and  assisting  him  therein  is  guilty  of  an  offence  and 

ummary  conviction  is  liable  to  a  fine  of  not  more  than 
$5,000. 
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onus  of  19.  Where  registration  under  this  Act  is  required  to  permit 

respecting     the  lawful  doing  of  any  act  or  thing,  if  in  any  prosecution  it 

is  proven  that  the  accused  has  done  such  act  or  thing,  the 

burden  of  proving  that  he  was  so  registered  under  this  Act 

rests  upon  the  accused. 

PART  II 


DENTISTRY 


interpre-  20. — (1)   In  this  Part, 

tation  x    ' 


(a)  "by-laws"  means  the  by-laws  made  under  this  Part; 

(b)  "College"  means  the  Royal  College  of  Dental  Sur- 
geons of  Ontario; 

(c)  "Council"  means  the  Council  of  the  College; 

(d)  "licence"  means  a  licence  for  the  practice  of  dentistry 
issued  under  this  Part; 

(e)  "member"  means  a  member  of  the  College; 

(/)  "practice  of  dentistry"  means  any  professional  ser- 
vice usually  performed  by  a  dentist  or  a  dental 
surgeon,  and  includes, 

(i)  the  diagnosis  or  treatment  of,  and  the  prescrib- 
ing, treating  or  operating  for  the  prevention, 
alleviation  or  correction  of  any  disease,  pain, 
deficiency,  deformity,  defect,  lesion,  disorder 
or  physical  condition  of,  in  or  from  any  human 
tooth,  jaw  or  adjacent  structure  or  tissue  or 
any  injury  thereto, 

(ii)  the  making,  producing,  reproducing,  con- 
structing, fitting,  furnishing,  supplying,  alter- 
ing or  repairing  or  prescribing  or  advising  the 
use  of  any  prosthetic  denture,  bridge,  appli- 
ance or  thing  for  any  of  the  purposes  in- 
dicated in  subclause  i,  to  be  used  in,  upon  or 
in  connection  with  any  human  tooth,  jaw  or 
associated  structure  or  tissue  or  in  the  treat- 
ment of  any  condition  thereof,  or  replacing, 
improving  or  supplementing  any  human  tooth, 
associated  structure  or  tissue,  and 

(iii)  the  taking  or  making,  or  the  giving  of  advice 
or  assistance  or  the  providing  of  facilities  for 
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the  taking  or  making  of  any  impression,  I 
cast  or  design  preparatory  to,  or  for  the  purpose 
of,  or  with  a  view  to  the  making,  producing, 
reproducing,  constructing,  fitting,  furnishing, 
supplying,  altering  or  repairing  of  any  such 
prosthetic  denture,  bridge,  appliance  or  thing; 

(g)  "Registrar"  means  the  Registrar  of  the  College; 

(A)  "regulations"  means  the  regulations  made  under 
this  Part. 

(2)  The  practice  of  dentistry  is  a  health  discipline  to  which  "^Jp^ne 
this  Part  applies. 

81, — (1)  The  Royal  College  of  Dental  Surgeons  of  Ontario£°j*i 
is  continued  as  a  body  corporate  without  share  capital  withDent*T° 
power   to  acquire,   hold   and  dispose  of   real   and   personal  continued 
property  for  the  purposes  of  this  Part. 

(2)  The  objects  of  the  College  are,  object* 

(a)  to  regulate  the  practice  of  dentistry  and  to  govern 
its  members  in  accordance  with  this  Act,  the  regu- 
lations and  the  by-laws; 

{b)  to  establish,  maintain  and  develop  standards  of 
knowledge  and  skill  among  its  members; 

(c)  to  establish,  maintain  and  develop  standards  of 
qualification  and  practice  for  the  practice  of  dentis- 
try; 

{d)  to  establish,  maintain  and  develop  standards  of 
professional  ethics  among  its  members; 

(e)  to  administer  this  Part  and  perform  such  other 
duties  and  exercise  such  other  powers  as  are  imposed 
or  conferred  on  the  College  by  or  under  any  Act, 

in  order  that  the  public  interest  may  be  served  and  protected. 

93.  -(1)  Every  person  licensed  by  the  College  is  a  member **{nber- 
of  the  College  subject  to  any  term,  condition  or  limitation 
to  which  the  licence  is  subject. 

(2)  A  member  may  resign  his  membership  by  riling  with***1*0*"011 
the  Registrar  his  resignation  in  writing  and  his  licence  is  membership 
thereupon  cancelled,  subject  to  the  continuing  jurisdiction 
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of  the  College  in  respect  of  any  disciplinary  action  arising 
out  of  his  professional  conduct  while  a  member. 

(3)  The  Registrar  may  cancel  a  licence  for  non-payment 
of  any  fee  prescribed  by  the  regulations  after  giving  the 
member  at  least  two  months  notice  of  the  default  and  inten- 
tion to  cancel,  subject  to  the  continuing  jurisdiction  of  the 
College  in  respect  of  any  disciplinary  action  arising  out  of  his 
professional  conduct  while  a  member. 

college  °f  23.— (1 )  The  Board  of  Directors  of  the  College  is  continued 

as  the  Council  of  the  College,  which  shall  be  the  governing 
body  and  board  of  directors  of  the  College  and  shall  manage 
and  administer  its  affairs. 


Composition 
of  Council 


Remunera- 
tion of  lay 
members 


(2)  The  Council  shall  be  composed  of, 

(a)  not  fewer  than  nine  and  not  more  than  twelve 
persons  who  are  members  elected  in  the  number  and 
manner  determined  by  the  regulations; 

(b)  not  fewer  than  three  and  not  more  than  five  per- 
sons who  are  not  members  of  a  Council  under  this 
Act  or  registered  or  licensed  under  this  Act  or  any 
other  Act  governing  a  health  practice  and  are 
appointed  by  the  Lieutenant  Governor  in  Council; 
and 

(c)  one  person  who  is  appointed  by  the  faculty  of  dentistry 
of  each  university  that  conducts  a  course  in  dentistry 
and  is  authorized  to  grant  degrees  in  dentistry,  such 
person  to  be  appointed  from  among  the  members  of 
the  faculty. 

(3)  The  persons  appointed  under  clause  b  of  subsection  2 
shall  be  paid,  out  of  moneys  appropriated  therefor  by  the 
Legislature,  such  expenses  and  remuneration  as  is  determined 
by  the  Lieutenant  Governor  in  Council. 


Expiration 
of  appoint- 
ment 


Qualifica- 
tions to 
vote 


(4)  The  appointment  of  every  person  appointed  under  sub- 
section 2  expires  at  the  first  meeting  of  the  Council  following 
the  election  of  members  to  Council  held  next  after  the  effective 
date  of  his  appointment,  and  a  person  whose  appointment 
expires  is  eligible  for  reappointment. 

(5)  Every  member  who, 

(a)  practises  in  Ontario;  and 

(b)  is    not    in   default   of   payment    of   the   annual    fee 
prescribed   by  the  regulations, 

is  qualified  to  vote  at  an  election  of  members  of  the  Council. 
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(6)  The  Council  shall  elect  a  President  and  Vice-President  J3*v1o2-1 
from  among  it^  numbers.  President 

(7)  The  Council  -hall  appoint  during  pleasure  a  Registrar  JSSSESr. 
and  such  other  officers  and  servants  as  may  from  time  to  %$%££* 
time  be  necessary  in  the  opinion  of  the  Council  to  perform 

th*    work  of  the  College. 

(8)  A  majority  of  the  members  of  the  Council  constitute  Quorum 
a  quorum. 

(9)  Tlx-  numbers  of  the  Council  who  were  elected  under y£°"°tt*" 
The  Dentistry  Act,  being  chapter  108  of  the  Revised  Statutes  Council 

•  .rv  ■,.,,.  ,  •         «.  .      .     ,  .  .    members 

of  Ontano.  1970  and  were  in  office  immediately  before  this  under 
Part  comes  into  force  shall  continue  in  office  and  shall  be  aide 
deemed  to  be  the  members  referred  to  in  clause  a  of  subsec- 
tion 2  until  the  expiration  of  the  term  for  which  they  were 
elected  or  until  the  office  otherwise  becomes  vacant. 

•«!4.  In  addition  to  his  powers  and  duties  under  Part  I .  h"*,*1^ 
the  Minister  may, 

(a)  review  the  activities  of  the  Council; 

(6)  request  the  Council  to  undertake  activities  that,  in 
the  opinion  of  the  Minister,  are  necessary  and 
advisable  to  carry  out  the  intent  of  this  Act ; 

(c)  advise  the  Council  with  respect  to  the  implementa- 
tion of  this  Part  and  the  regulations  and  with  respect 
to  the  methods  used  or  proposed  to  be  used  by  the 
Council  to  implement  policies  and  to  enforce  its 
regulations  and  procedures. 

25.  Subject  to  the  approval  of  the  Lieutenant  Governor  ESfons 
in    Council    and    with    prior    review    by    the    Minister,    the 
Council  may  make  regulations, 

(a)  fixing  the  number  of  members  to  be  elected  to  the 
Council  and  establishing  electoral  districts  and  re- 
gional representation  for  elections ; 

(6)  respecting  and  governing  the  qualifications,  nomina- 
tion, election  and  term  of  office  of  the  members  to  be 
elected,  and  controverted  elections ; 

(c)  prescribing  the  conditions  disqualifying  elected  mem- 
bers from  sitting  on  the  Council  and  governing  the 
tilling  of  vacancies  on  the  Council ; 

{d)  respecting  any  matter  ancillary  to  the  provisions  of 
this  Part  with  regard  to  the  issuing,  suspension  and 
revocation  of  licences; 
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(e)  prescribing  classes  of  licences  and  governing  the 
requirements  and  qualifications  for  the  issuing  of 
licences  or  any  class  thereof  and  prescribing  the  terms 
and  conditions  thereof; 

(/)  providing  for  the  maintenance  and  inspection  of 
registers  of  persons  permitted  to  practise; 

(s)  governing  standards  of  practice  for  the  profession ; 

(h)  prescribing  the  records  that  shall  be  kept  respecting 
patients ; 

(i)  requiring  and  providing  for  the  inspection  and 
examination  of  the  office,  records  and  equipment  of 
members  in  connection  with  their  practice; 

(j)  regulating  the  compounding,  dispensing  and  sale  of 
drugs  by  members  and  the  containers  and  labelling 
therefor,  prescribing  the  records  that  shall  be  kept 
and  requiring  reports  to  the  Minister  respecting  such 
compounding,  dispensing  and  sale; 

{k)  defining  classes  of  specialists  in  the  various  branches 
of  dentistry,  prescribing  the  qualifications  required, 
providing  for  the  suspension  or  revocation  of  any  such 
designation,  and  for  the  regulation  and  prohibition 
of  the  use  of  terms,  titles,  or  designations  by  mem- 
bers indicating  specialization  in  any  branch  of 
dentistry ; 

(/)  authorizing  persons  other  than  members  to  perform 
specified  acts  in  the  practice  of  dentistry  under  the 
supervision  or  direction  of  a  member; 

(m)  prohibiting  the  practice  of  dentistry  where  there  is 
a  conflict  of  interest  and  defining  the  activities  that 
constitute  a  conflict  of  interest  for  the  purpose ; 

(n)  defining  professional  misconduct  for  the  purposes  of 
this  Part; 

(o)  providing  for  a  program  of  continuing  education  of 
members  to  maintain  their  standard  of  competence 
and  requiring  members  to  participate  in  such  con- 
tinuing education ; 

(J>)  regulating,  controlling  and  prohibiting  the  use  of 
terms,  titles  or  designations  by  members  or  groups 
or  associations  of  members  in  respect  to  their 
practices ; 

(q)  respecting  the  reporting  and  publication  of  decisions 
in  disciplinary  matters; 

(r)  providing  for  the  compilation  of  statistical  in- 
formation   on    the    supply,    distribution    and    pro- 
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fessional  activities  of  members  and  requiring  members 
to  provide  the  information  necessary  to  compile 
b  Itttbtitt,  for  any  purpose  that  may  tend  to 
advance  scientific  knowledge  and  maintain  the 
standards  of  practice  of  dentistry ; 

(s)  respecting  the  duties  and  authority  of  the  Registrar; 

(/)  requiring  the  payment  of  annual  fees  by  members 
and  fees  for  licensing,  examinations  and  continuing 
education,  including  penalties  for  late  payment 
and  fees  for  anything  the  Registrar  is  required  or 
authorized  to  do.  and  prescribing  the  amounts 
thereof ; 

(k)  prescribing  forms  for  the  purposes  of  this  Part  and 
providing  for  their  use; 

{v)  providing  for  the  exemption  of  any  member  from 
any  provision  of  the  regulations  under  such  special 
circumstances  in  the  public  interest  as  the  Council 
considers  advisable. 

26. — (1)  The  Council  may  pass  by-laws  relating  to  the8**1**8 
administrative    and    domestic    affairs    of    the    College    not 
inconsistent  with  this  Act  and  the  regulations  and  without 
limiting  the  generality  of  the  foregoing, 

(a)  prescribing  the  seal  of  the  College ; 

(6)  providing  for  the  execution  of  documents  by  the 
College ; 

(c)  respecting  banking  and  finance ; 

(<f)  fixing  the  financial  year  of  the  College  and  providing 
for  the  audit  of  the  accounts  and  transactions  of  the 
College ; 

{e)  providing  procedures  for  the  election  of  President 
and  Vice-President  of  the  College,  the  filling  of  a 
vacancy  in  those  offices,  and  prescribing  the  duties 
of  the  President  and  Vice-President ; 

(/)  respecting  the  calling,  holding  and  conducting  o! 
meetings  of  the  Council  and  the  duties  of  members  of 
Council ; 

(g)  prescribing  the  remuneration  of  the  members  of 
the  Council  and  committees,  other  than  persons 
appointed  by  the  Lieutenant  Governor  in  Council . 
and  providing  for  the  payment  of  necessary  ex- 
penses of  the  Council  and  committees  in  the  con- 
duct of  their  business; 

(h)  providing  for  the  appointment,  composition,  powers 
and  duties  of  such  additional  or  special  committees 
as  may  be  required ; 
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(?)  delegating  to  the  Executive  Committee  such  powers 
and  duties  of  the  Council  as  are  set  out  in  the  by-law, 
other  than  the  power  to  make,  amend  or  revoke 
regulations  and  by-laws ; 

(j)   providing  for  a  code  of  ethics ; 

(k)  providing  for  the  appointment  of  inspectors  for  the 
purposes  of  this  Part ; 

(/)    prescribing  forms  and  providing  for  their  use ; 

(m)  providing  procedures  for  the  making,  amending  and 
revoking  of  the  by-laws ; 

(n)  respecting  management  of  the  property  of  the 
College ; 

(o)  respecting  the  application  of  the  funds  of  the  College 
and  the  investment  and  reinvestment  of  any  of  its 
funds  not  immediately  required,  and  for  the  safe- 
keeping of  its  securities ; 

(P)  providing  for  the  entering  into  arrangements  by  the 
College  for  its  members  respecting  indemnity  for 
professional  liability  and  respecting  the  payment  and 
remittance  of  premiums  in  connection  therewith  and 
prescribing  levies  to  be  paid  by  members  and  exempt- 
ing members  or  any  class  thereof  from  all  or  part  of 
any  such  levy ; 

(q)  respecting  membership  of  the  College  in  any  national 
organization  with  similar  functions,  the  payment 
of  an  annual  assessment  and  provision  for  repre- 
sentatives at  meetings ; 

(r)  respecting  all  of  the  things  that  are  considered 
necessary  for  the  attainment  of  the  objects  of  the 
College  and  the  efficient  conduct  of  its  affairs. 

Idem  (2)  A  copy  of  the  by-laws  made  under  subsection  1  and 

amendments  thereto, 

(a)  shall  be  forwarded  to  the  Minister ; 

(b)  shall  be  available  for  public  inspection  in  the  office 
of  the  College. 

laws  and  (3)  Any  by-law  or  resolution  signed  by  all  the  members 

of  the  Council  is  as  valid  and  effective  as  if  passed  at  a 
meeting  of  the  Council  duly  called,  constituted  and  held  for 
that  purpose. 

By-laws  for 

members  ^* — W  Subject    to    the    approval    of    the    Lieutenant 

participat-     Governor  in  Council,  the  Council  shall,  by  by-law, 

Ing  in  low  ■*      J 

cost  denture 
service  22 
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(a)  provide  for  the  preparation  of  a  list  of  members 
participating  in  the  low  cost  deatve  service;  and 

(6)  determine  the  members  who  shall  be  included  in  the 
Kit, 

for  the  purposes  of  this  section. 

(2)  A  member  who  participates  in  the  low  cost  denture  i,0Wt02Jt 
c  shall  provide  full  upper  and  lower  standard  prosthetic  senrioe 

dentures  to  any  person  other  than  a  person  with  an  abnormality 
or  degenerative  disease  of  the  mouth  for  a  cost  which  shall 
not  exceed  $180  including  the  laboratory  costs  and  the  pro- 
fessional  fee  in  respect  of  fitting  services,  and  no  denture 
of  a  quality  higher  than  standard  and  no  additional  services 
shall  be  provided  or  charged  for  by  the  member  without  the 
specific  consent  of  the  patient. 

(3)  A  member  who  participates  in  the  low  cost  denture  J? notice 
service  shall  display  public  notice  of  the  fact  in  his  office  ^f*1;, 
in  a  form  prescribed  by  the  Council  by  by-law  approved  members 
by  the  Lieutenant  Governor  in  Council. 

(4)  A  member  who  is  in  breach  of  any  provision  of  this  Enforce- 

•     ii     i  •  .  t  -i  t  t        •  i  ment 

section  shall  be  deemed  to  be  guilty  of  professional  mis- 
conduct for  the  purposes  of  subsection  3  of  section  37. 

(5)  The  Council  shall  make  such  by-laws  as  it  considers  By-1*"* 
necessary   for   the   purpose   of   promoting   and  encouraging 
participation  by  members  in  low  cost  denture  services  for 

the  purposes  of  this  section  and  for  the  establishment  of 
clinics  for  the  purpose. 

(6)  The  Lieutenant  Governor  in  Council  may,  by  regula-  Ra- 
tion, fix  an  amount  for  the  maximum  cost  of  the  low  cost 
denture  service  other  than  the  amount  named  in  subsection  2. 

JS.— (1)  Where  a  prosthetic  denture  is  supplied,  altered  2JJJJ5S^Sc 
or  repaired  by  a  member  or  under  the  supervision  of  a  member  "nturee 
as  required  by  section  15  of  The  Denture  Therapists  Act,  1972, 197*c  1W 

laboratory  costs  incurred  in  respect  of  the  supplying, 
altering  or  repairing  of  the  prosthetic  denture  and  all  fees 
for  services  in  respect  thereof  shall  be  rendered  by  the 
member  and  the  account  therefor  shall  show  such  laboratory 
costs  separately  from  such  fees  and  separately  from  all  other 
charges  and  fees. 

(2)  No  person  is  liable  to  pay  an  account  that  does  not  j2J^"^ent 
com  pi  v  with  the  requirements  of  subsection  1. 

29.  — (1)  No  person  shall  engage  in  or  hold  himself  out  as  Licence  to 
engaging  in   the  practice  of  dentistry  unless  he  is  licensed 
under  this  Part. 

22 


18 


Chap. 


HEALTH  DISCIPLINES — DENTISTRY 


1974 


Proof  of 
practice 


Exception 
re  students 


Exception 
re  denture 
therapists 

1972,  c.  163 


Conflict 
with  other 
health 
discipline 


(2)  For  the  purposes  of  subsection  1,  proof  of  the  perform- 
ance of  one  act  in  practice  of  dentistry  on  one  occasion  is 
sufficient  to  establish  engaging  in  the  practice  of  dentistry. 

(3)  Subsection  1  does  not  apply  to  a  student  of  dentistry 
who  practises  dentistry  within  a  prescribed  training  program 
under  the  supervision  of  a  member  who  is  physically  present. 

(4)  Nothing  done  in  the  practice  of  denture  therapy  as 
defined  in  The  Denture  Therapists  Act,  1972  by  a  denture 
therapist  licensed  thereunder  shall  be  deemed  to  be  a  c6n- 
travention  of  this  section. 

(5)  A  licence  shall  be  deemed  to  authorize  a  member  to 
engage  in  the  practice  of  dentistry,  notwithstanding  that  any 
part  of  such  practice  is  included  in  the  practice  of  any  other 
health  discipline. 


Establish-         30. — (1)  The  Council  shall  establish  and  appoint  as  here- 
committees    inafter  provided  the  following  committees, 


Vacancies 


Executive 
Committee 


Quorum 


Duties 


(a)  Executive  Committee ; 

(b)  Registration  Committee ; 

(c)  Complaints  Committee ; 

(d)  Discipline  Committee, 

and  may  establish  such  other  committees  as  the  Council  from 
time  to  time  considers  necessary. 

(2)  Where  one  or  more  vacancies  occur  in  the  membership 
of  the  Council  or  any  committee,  the  members  remaining  in 
office  constitute  the  Council  or  committee  so  long  as  their 
number  is  not  fewer  then  the  prescribed  quorum. 

31. — (1)  The  Executive  Committee  shall  be  composed  of 
the  President  and  Vice-President  of  the  Council  and  not 
more  than  three  other  members  of  the  Council,  of  whom 
one  shall  be  a  person  appointed  to  the  Council  by  the 
Lieutenant  Governor  in  Council. 

(2)  A  majority  of  the  members  of  the  Executive  Committee 
constitutes  a  quorum. 

(3)  The  Executive  Committee  shall  perform  such  functions 
of  the  Council  as  are  delegated  to  it  by  the  Council,  the 
by-laws  or  this  Part  and  may  take  action  upon  any  other 
matter  that  requires  immediate  attention  between  meetings 
of  the  Council,  other  than  to  make,  amend  or  revoke  a 
regulation  or  by-law. 
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32.— (1)  The  Registration  Committee  shall  be  composed  of  g*£*tr*" 
0VM  persons  who  are  members  of  the  Council,  one  of  whom  commute 
shall  be  a  person  appointed  to  the  Council  by  the  Lieutenant 
Governor  in  Coun<  ll 

(2)  The  Council  shall  name  one  member  of  the  Registration  Co*1™*** 
Committee  to  be  Chairman. 

(3)  A  majority  of  the  members  of  the  Registration  Com-9uorum 
mittee  constitute  a  quorum. 


33.  — (1)  The  Registrar  shall  issue  a  licence  to  any  applicant  JJ^JJ^ 
therefor  who  is  qualified  under  this  Part  and  the  regulations 
and  has  passed  such  examinations  as  the  Council  may  set  or 
approve,  and  the  Registrar  shall  refer  to  the  Registration 
Committee  every  application  for  a  licence  that  he  proposes  to 
refuse  or  to  which  he  considers  terms,  conditions  or  limitations 
should  be  attached. 

(2)  The  Registration  Committee,  dutieTof nd 

Registration 
Committee 

(a)  shall  determine  the  eligibility  of  applicants  for 
licences  and  may  require  an  applicant  to  take  and 
pass  such  additional  examinations  as  the  Council 
may  set  or  approve  and  pay  such  fee  therefor  as  the 
Registration  Committee  fixes  or  to  take  such  addi- 
tional training  as  the  Registration  Committee  speci- 
fies; and 

(6)  may  exempt  an  applicant  from  any  licensing  re- 
quirement. 

(3)  The  Registration  Committee  may  direct  the  Registrar Id«m 
to  issue  or  refuse  to  issue  licences  or  to  issue  licences  subject 

to  such  terms,  conditions  and  limitations  as  the  Committee 
specifies. 

(4)  The  Registration  Committee  may  review  the  qualinca-  ^lfa.ot 
tkNM  of  any  member  and  may  impose  a  further  term,  con- c»t,OM 
dition  or  limitation  on   his  licence  pending  the  demonstra- 
tion of  such  standard  of  competence  through  the  completion 

of  such  experience,  courses  of  study,  or  continuing  education 
as  the  committee  specifies. 

(5)  The  Registrar  shall  maintain  one  or  more  registers  in^*1*4*™ 
which  is  entered  every  person  who  is  licensed  to  practise  Ho#nM*i 
dentistry,   identifying  any  specialist   status  and  tin-  terms, 
conditions  and  limitations  attached  to  the  licence,  and  shall 
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note  on  the  register  every  revocation,  suspension  and  can- 
cellation of  a  licence  or  recognition  of  specialist  status  and 
such  other  information  as  the  Registration  Committee  or  Dis- 
cipline Committee  directs. 

of'ucinces1011  (°)  Every  licence  issued  under  The  Dentistry  Act,  being 
r.s.o.1970,  cnaPter  108  of  the  Revised  Statutes  of  Ontario,  1970,  and  in 
c.  ids  effect  immediately  before  this  Part  comes  into  force  continues 

in  the  same  manner  as  if  issued  under  this  Part. 


Complaints 
Committee 


34. — (1)  The  Complaints  Committee  shall  be  composed  of 
three  persons  who  are  members  of  the  Council,  one  of  whom 
shall  be  a  person  appointed  to  the  Council  by  the  Lieutenant 
Governor  in  Council. 


Idem 


(2)  No  person  who  is  a  member  of  the  Discipline  Committee 
shall  be  a  member  of  the  Complaints  Committee. 


Chairman 


(3)  The  Council  shall  name  one  member  of  the  Complaints 
Committee  to  be  its  Chairman. 


Quorum 


(4)  A  majority  of  the  members  of  the  Complaints  Committee 
constitutes  a  quorum. 


Duties 


35. — (1)  The  Complaints  Committee  shall  consider  and 
investigate  complaints  made  by  members  of  the  public  or 
members  of  the  College  regarding  the  conduct  or  actions  of 
any  member  of  the  College,  but  no  action  shall  be  taken  by 
the  Committee  under  subsection  2  unless, 


(a)  a  written  complaint  has  been  filed  with  the  Registrar 
and  the  member  whose  conduct  or  actions  are  being 
investigated  has  been  notified  of  the  complaint  and 
given  at  least  two  weeks  in  which  to  submit  in  writ- 
ing to  the  Committee  any  explanations  or  repre- 
sentations he  may  wish  to  make  concerning  the 
matter ;  and 

(b)  the  Committee  has  examined  or  has  made  every 
reasonable  effort  to  examine  all  records  and  other 
documents  relating  to  the  complaint. 


Idem 


(2)  The  Committee  in  accordance  with  the  information  it 
receives  may, 

(a)  direct  that  the  matter  be  referred,  in  whole  or  in 
part,  to  the  Discipline  Committee  or  to  the  Execu- 
tive Committee  for  the  purposes  of  section  38;  or 
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(b)  direct  that  the  matter  not  be  referred  under 
clause  a ;  or 

(c)  take  such  action  as  it  MNiden  appropriate  in  the 
circumstances  and  that  is  not  inconsist.  nt  with  thk 
Part  (»i  tin  regulations  or  by-la  in 

(3)  The  Committee  shall  give  its  decision  in  wnting  to  the0601*1011 
Registrar  for  the  purposes  of  section  8. 

;I6. — (1)  The  Discipline  Committee  shall  be  composed  of  comStte* 
fi^ht  members  of  the  Council  of  whom  two  shall  be  persons 
appointed  to  the  Council  by  the  Lieutenant  Governor  in 
Council 

(2)  The  Council  shall  appoint  one  of  the  members  of  the  chairman 
pline  Committee  to  be  Chairman. 

(3)  The  Chairman  of  the  Discipline  Committee  may  assign  composition 
a  panel  of  five  members  of  the  Committee  to  hold  a  hearing 

of  whom  one  shall  be  a  person  appointed  to  the  Council  by 
the-  Lieutenant  Governor  in  Council. 

(4)  Three  members  of  a  panel  assigned  under  subsection  3,°^™^ 
of  whom  one  shall  be  a  person  appointed  to  the  Council 

by  the  Lieutenant  Governor  in  Council,  constitute  a  quorum 
for  a  hearing  and  all  disciplinary  decisions  require  the  vote 
of  a  majority  of  members  presiding  at  the  hearing. 

(5)  Notwithstanding  section  35,  the  Council  or  the  Executive  {^council 
Committee  may  direct  the  Discipline  Committee  to  hold  a  or 

ing  and  determine  any  specified  allegation  of  professional  commute 
misconduct  or  incompetence  on  the  part  of  a  member. 

( *  7 .  -( 1 )  The  Discipline  Committee  shall ,  BSSRim 

Committee 

(a)  when  so  directed  by  the  Council,  Executive  Com- 
mittee or  Complaints  Committee,  hear  and  determine 
allegations  of  professional  misconduct  or  incom- 
petence against  any  member ; 

(b)  hear  and  determine  matters  referred  to  it  under 
section  35,  36  or  39;  and 

(c)  perform  such  other  duties  as  are  assigned  to  it  by 
the  Council. 

(2)  In  the  case  of  hearings  into  allegations  of  professional Idam 
nduct  or  incompetence,  the  Discipline  Committee  shall . 
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(a)  consider  the  allegations,  hear  the  evidence  and 
ascertain  the  facts  of  the  case ; 

(b)  determine  whether  upon  the  evidence  and  the  facts 
so  ascertained  the  allegations  have  been  proved ; 

(c)  determine  whether  in  respect  of  the  allegations  so 
proved  the  member  is  guilty  of  professional  mis- 
conduct or  incompetence ; 

(d)  determine  the  penalty  to  be  imposed  as  hereinafter 
provided  in  cases  in  which  it  finds  the  member  guilty 
of  professional  misconduct  or  of  incompetence. 

Professional       (3)  A  member  may  be  found  guilty  of  professional  mis- 
misconduct        y  ■ '  <        .,  °       J         r 
conduct  by  the  Committee  if, 

(a)  he  has  been  found  guilty  of  an  offence  relevant  to 
his  suitability  to  practise  upon  proof  of  such 
conviction ; 

(b)  he  has  been  guilty  in  the  opinion  of  the  Discipline 
Committee  of  professional  misconduct  as  defined 
in  the  regulations. 

incom-  (4)  xhe  Discipline  Committee  may  find  a  member  to  be 

petence  .     *    '  «       .  ..  .    *      , .      ,  i    •       i_  • 

incompetent  if  in  its  opinion  he  has  displayed  in  his  pro- 
fessional care  of  a  patient  a  lack  of  knowledge,  skill  or 
judgment  or  disregard  for  the  welfare  of  the  patient  of  a 
nature  or  to  an  extent  that  demonstrates  he  is  unfit  to 
continue  in  practice. 

ppweraof  (5)  Where  the  Discipline  Committee  finds  a  member  guilty 

Discipline  , v    '    ,  f  .  . ,  ,  j 

committee    of  professional  misconduct  or  incompetence  it  may  by  order, 

(a)  revoke  the  licence  of  the  member  or  withdraw 
recognition  of  his  specialist  status,  or  both ; 

(b)  suspend  the  licence  of  the  member  or  recognition  of 
his  specialist  status,  or  both,  for  a  stated  period; 

(c)  impose  such  restrictions  on  the  licence  of  the  member 
for  such  a  period  and  subject  to  such  conditions  as 
the  Committee  designates ; 

(d)  reprimand  the  member,  and  if  deemed  warranted, 
direct  that  the  fact  of  such  reprimand  be  recorded 
on  the  register ; 

(e)  direct  that  the  imposition  of  a  penalty  be  suspended 
or  postponed  for  such  period  and  upon  such  terms 
as  the  Committee  designates, 

or  any  combination  thereof. 
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(6)  Where   the   Disnplmt-   Committee   is  of   the   opinion  Co*tM 
that  the  commencement  of  the  proceedings  was  unwarranted, 
th<-  Committee  may  order  that   the  College   r<  imburse  the 
m«  mhrr  lot  his  costs  or  such  portion  thereof  as  the  Disciplim 
Committee  fi\ 


(7)  When-  th<-  Discipline  Committee  revokes,  suspends  or®^y°nfor 
i  licence  or  recognition  of  speciah-t  >tatus  on  the»»»°o»^ 
grounds  of  incompetence,  the  decision  takes  effect  immediately 
branding  that  an  appeal  is  taken  from  the  decision. 


(8)  Where  the  Discipline  Committee  revokes,  suspends  orf^3°or 
restricts  the  licence  or  recognition  of  specialist  status  of  a  SiSconduct1 
member  on  a  ground  other  than  for  incompetence,  the  order 

shall  not  take  effect  until  the  time  for  appeal  from  the  order 
has  expired  without  an  appeal  being  taken  or,  if  taken,  the 
appeal  has  been  disposed  of  or  abandoned. 

(9)  Where  the  Discipline  Committee  finds  a  member  guilty  decision  of 
of  professional  misconduct  or  incompetence,  a  copy  of  the  committee 
decision  shall  be  served  upon  the  person  complaining  in  respect 

of  the  conduct  or  action  of  the  member. 

Continuation 

(10)  Where  a  proceeding  is  commenced  before  the  Disci-  committee' 
pline  Committee  and  the  term  of  office  on  the  Council  or  on  the  membership 
Committee  of  a  member  sitting  for  the  hearing  expires  or  is 
terminated  before  the  proceeding  is  disposed  of  but  after 
evidence  has  been  heard,  the  member  shall  be  deemed  to 
remain  a  member  of  the  Disc  iplim  Committee  for  the  pur- 
pose of  completing  the  disposition  of  the  proceeding  in  the 

same  manner  as  if  his  term  of  office  had  not  expired  or 
been  terminated. 

Interpre- 
,~.~.        , . .    w        i  •  tatlon 

38. — (1)  In  this  section, 

(a)  "board  of  inquiry"  means  a  board  of  inquiry 
appointed  by  the  Executive  Committee  under  sub- 
section 2; 

(b)  "incapacitated  member"  means  a  member  suffering 
from  a  physical  or  mental  condition  or  disordei 
of  a  nature  and  extent  making  it  desirable  in  the 
interests  of  the  public  or  the  member  that  he  no 
longer  be  permitted  to  practise  or  that  his  practice 
be  restricted. 

(2)  Where  the  Registrar  receives  information  leading  him  ^£J2^ 
to  believe  that  a  member  may  be  an  incapacitated  member,  inquiry 

hall  make  such  inquiry  .i-  he  considers  appropriate  and 
report  to  the  Executive  Committee  who  may,  upon  notice  to 
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the  member,  appoint  a  board  of  inquiry  composed  of  at  least 
two  members  of  the  College  and  one  member  of  the  Coun- 
cil appointed  thereto  by  the  Lieutenant  Governor  in  Coun- 
cil who  shall  inquire  into  the  matter. 

(3)  The  board  of  inquiry  shall  make  such  inquiries  as  it 
considers  appropriate  and  may  require  the  member  to  sub- 
mit to  physical  or  mental  examination  by  such  qualified 
person  as  the  board  designates  and  if  the  member  refuses 
or  fails  to  submit  to  such  examination  the  board  may  order 
that  his  licence  be  suspended  until  he  complies. 

(4)  The  board  of  inquiry  shall  report  its  findings  to  the 
Executive  Committee  and  deliver  a  copy  thereof  and  a  copy 
of  any  medical  report  obtained  under  subsection  3  to  the 
member  about  whom  the  report  is  made  and  if,  in  the 
opinion  of  the  Executive  Committee,  the  evidence  so  warrants, 
the  Executive  Committee  shall  refer  the  matter  to  the 
Registration  Committee  to  hold  a  hearing  and  may  suspend 
the  member's  licence  until  the  determination  of  the  question 
of  his  capacity  becomes  final. 

(5)  The  College,  the  person  whose  capacity  is  being  in- 
vestigated and  any  other  person  specified  by  the  Registration 
Committee  are  parties  to  the  hearing. 

(6)  A  legally  qualified  medical  practitioner  is  not  com- 
pellable to  produce  at  the  hearing  his  case  histories,  notes 
or  any  other  records  constituting  medical  evidence  but, 
when  required  to  give  evidence,  shall  prepare  a  report 
containing  the  medical  facts,  findings,  conclusions  and 
treatment  and  such  report  shall  be  signed  by  him  and 
served  upon  the  other  parties  to  the  proceedings, 

(a)  where  the  evidence  is  required  by  the  College, 
at  least  five  days  before  the  hearing  commences; 
and 

(b)  where  the  evidence  is  required  by  the  person 
about  whom  the  report  is  made,  at  least  five  days 
before  its  introduction  as  evidence, 

and  the  report  is  receivable  in  evidence  without  proof  of 
its  making  or  of  the  signature  of  the  legally  qualified 
medical  practitioner  making  the  report  but  a  party  who  is 
not  tendering  the  report  as  evidence  has  the  right  to  sum- 
mon and  cross-examine  the  medical  practitioner  on  the 
contents  of  the  report. 

(7)  The  Registration  Committee  shall,  after  the  hearing, 

(a)  make  a  finding  as  to  whether  or  not  the  member 
is  an  incapacitated  member ;  and 
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(b)  where  th<   member  is  found  to  be  an  incapacitated 
membcff  by  ord 

(i)  revoke  his  licem  « 

(ii)  suspend  his  licence  for  such  period  as  the 
Committee  considers  appropriate,  or 

(iii)  attach    such    terms   and    conditions    to    the 
hi  t  in  <a>  tin- Committee  considers  appropriate. 

(8)  The  provisions  of  Part  I  and  this  Part  applying  to  pro-  Prooedur«« 
ceedings  of  the  Health  Disciplines  Board  on  hearings  and 
«t  in  respect  of  applications  for  registration  and  appeals 
tlnrefrom  apply,  mutatis  mutandis,  to  proceedings  of  the 
Registration  Committee  under  this  section,  except  that  the 
-ion  takes  effect  immediately  notwithstanding  that  an 
appeal  is  taken  from  the  decision. 

39. — (1)  A  person  whose  licence  has  been  revoked  or^^uS^00 
>ended  for  cause  under  this  Part,  or  a  predecessor  of 
thiN  Part,  may  apply  in  writing  to  the  Registrar  for  the 
issuance  of  a  licence  >>r  removal  <»i  the  suspension,  but  except 
with  the  consent  of  the  Council  such  application  shall  not  be 
made  sooner  than  one  year  after  the  revocation  or,  where 
the  MSpension  is  for  more  than  one  year,  one  year  aft< i 
the  suspension. 

(2)  The    Registrar    shall    refer    the    application    to    thegfference 
Discipline  Committee  or,  where  the  revocation  or  suspension  Discipline 
was    on    the    grounds    of    incapacity,    to    the    Registration 
Committee  which  shall  hold  a  hearing  respecting  and  decide 

upon  the  application,  and  shall  report  its  decision  and  reasons 
to  the  Council  and  to  the  former  member. 

(3)  The  provisions  of  Part   I  and  this  Part  applying  to  Prooedar«e 
proceedings   of   the    Health   Disciplines   Board   on   hearings 

and  review  in  respect  of  applications  for  registration  except 
subsection  9  of  section  11  apply,  mutatis  mutandis,  to  pro- 
ceedings of  the  Registration  Committee  and  Discipline 
Committee  under  this  section. 

IO«  1  Where  the  Registrar  believes  on  reasonable  and  [fj£$**" 
probable  grounds  that  a  member  has  committed  an  act  ofm«mt»«™ 
professional  misconduct  or  incompetence,  the  Registrar  may 
by  order  appoint  one  or  more  persons  to  make  an  investiga- 
tion to  ascertain  whether  such  an  act  has  occurred,  and 
tin  person  appointed  shall  report  the  result  of  his  investigation 
to  the  Registrar. 

(2)  For   purposes   relevant    to   the   subject-matter   of   an  f^VI2u«tor 
investigation  under  this  section,  the  person  appointed  to  make 
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the  investigation  may  inquire  into  and  examine  the  practice 
of  the  member  in  respect  of  whom  the  investigation  is  being 
made  and  may,  upon  production  of  his  appointment,  enter 
at  any  reasonable  time  the  business  premises  of  such  person 
and  examine  books,  records,  documents  and  things  relevant 
to  the  subject-matter  of  the  investigation,  and  for  the  pur- 
poses of  the  inquiry,  the  person  making  the  investigation  has 
the  powers  of  a  commission  under  Part  II  of  The  Public 
Inquiries  Act,  1971,  which  Part  applies  to  such  inquiry  as 
if  it  were  an  inquiry  under  that  Act. 


obstruction        (3)  n0  person  shall  obstruct  a  person  appointed  to  make 
investigator   an  investigation  under  this  section  or  withhold  from  him  or 
conceal  or  destroy  any  books,  records,  documents  or  things 
relevant  to  the  subject-matter  of  the  investigation. 


Search 
warrant 


(4)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  parte 
application  by  the  person  making  an  investigation  under  this 
section,  that  the  investigation  has  been  ordered  and  that 
such  person  has  been  appointed  to  make  it  and  that  there 
is  reasonable  ground  for  believing  there  are  in  any  building, 
dwelling,  receptacle  or  place  any  books,  records,  documents 
or  things  relating  to  the  person  whose  affairs  are  being 
investigated  and  to  the  subject-matter  of  the  investigation, 
the  provincial  judge  may,  whether  or  not  an  inspection  has 
been  made  or  attempted  under  subsection  2,  issue  an  order 
authorizing  the  person  making  the  investigation,  together 
with  such  police  officer  or  officers  as  he  calls  upon  to  assist 
him,  to  enter  and  search,  if  necessary  by  force,  such  building, 
dwelling,  receptacle  or  place  for  such  books,  records,  docu- 
ments or  things  and  to  examine  them,  but  every  such 
entry  and  search  shall  be  made  between  sunrise  and  sunset 
unless  the  provincial  judge,  by  the  order,  authorizes  the  person 
making  the  investigation  to  make  the  search  at  night. 


books!etc°f  (5)  Any  person  making  an  investigation  under  this  section 
may,  upon  giving  a  receipt  therefor,  remove  any  books, 
records,  documents  or  things  examined  under  subsection  2  or 
4  relating  to  the  member  whose  practice  is  being  investigated 
and  to  the  subject-matter  of  the  investigation  for  the  pur- 
pose of  making  copies  of  such  books,  records  or  documents, 
but  such  copying  shall  be  carried  out  with  reasonable 
dispatch  and  the  books,  records  or  documents  in  question 
shall  be  promptly  thereafter  returned  to  the  member  whose 
practice  is  being  investigated. 


Admissi- 
bility 
of  copies 


(6)  Any  copy  made  as  provided  in  subsection  5  and 
certified  to  be  a  true  copy  by  the  person  making  the  in- 
vestigation is  admissible  in  evidence  in  any  action,  proceeding 
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or  prosecution  as  prima  facie  proof  of  the  original  book, 
record  or  docn mm i  and  its  contend 


(7)  The  Registrar  shall  report  the  results  of  the  investiga-gJ^J^J* 
tion   to   the  Council  or  the  Executive  Committee  or  such 
Other  Committee  as  he  considers  appropriate 


II, — (1)  Every  person  employed  in  the  administration  M»u*r» 
of  tlu>  Part,  including  any  person  making  an  inquiry  or 
tion  under  section  40  and  any  member  of  the 
Council  or  a  Committee,  shall  preserve  secrecy  with  respect 
to  all  matters  that  come  to  his  knowledge  in  the  course 
of  hi-  duties,  <mployment,  inquiry  or  investigation  under 
on  40  and  shall  not  communicate  any  such  matters  to 
any  other  person  except. 

(a)  as  may  be  required  in  connection  with  the  administra- 
tion of  tlu>  Part  and  the  regulations  and  by-laws 
or  any  proceedings  under  this  Part  or  the  regulations ; 

(6)  as  may   be   required   for  the  enforcement   of   Theim-c.n 
Health  Insurance  Act,  1972, 

(c)  to  his  counsel ;  or 

(d)  with  the  consent  of  the  person  to  whom  the  informa- 
tion relates. 


(2)  No  person  to  whom  subsection  1  applies  shall  be  required  TQe"^ony 
to  give  testimony  in  any  civil  suit  or  proceeding  with  regard  »«*t 
to  information  obtained  by  him  in  the  course  of  his  duties, 
employment,  inquiry  or  investigation  except  in  a  proceeding 
under  tin-  Part  or  the  regulations  or  by-laws. 

42. — (1)  Where  it  appears  to  the  College  that  any  person f*6*^™ 
does  not  comply  with  any  provision  of  this  Part  or  the 
regulations,  notwithstanding  the  imposition  of  any  penalty 
in  respect  of  such  non-compliance  and  in  addition  to  any 
•  rights  it  may  have,  the  College  may  apply  to  a  judge 
of  the  High  Court  for  an  order  directing  such  person  to 
comply  with  such  provision,  and  upon  the  application  the 
judge  may  make  such  order  or  such  other  order  as  the  judge 
think- tit 

(2)  An  appeal  lies  to  the  Supreme  Court  from  an  order  Appeal 
made  under  subsection  1 
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43. — (1 )  Every  person  who  is  in  contravention  of  section  29 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
for  the  first  offence  to  a  fine  of  not  more  than  $5,000  or  to 
imprisonment  for  a  term  of  not  more  than  six  months,  or  to 
both. 


Idem 


(2)  Every  person  who,  not  being  a  member,  uses  an 
occupational  designation  prescribed  by  the  regulations  to  be 
used  by  members  or  a  like  designation  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  for  the  first  offence 
to  a  fine  of  not  more  than  $1,000  and  for  each  subsequent 
offence  to  a  fine  of  not  more  than  $2,000. 


Idem 


(3)  Any  person  who  obstructs  a  person  appointed  to 
make  an  investigation  under  section  40  in  the  course  of  his 
duties  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  not  exceeding  $2,000. 


Repeals 


Idem 


References 


44. — (1)  The  Dentistry  Act,  being  chapter  108  of  the 
Revised  Statutes  of  Ontario,  1970,  except  section  12  thereof, 
and  The  Dentistry  Amendment  Act,  1972,  being  chapter  141 
are  repealed. 

(2)  For  the  purposes  of  section  12  of  The  Dentistry  Act, 
the  Council  shall  be  deemed  to  be  the  Board  referred  to 
therein. 

(3)  Any  reference  in  any  Act  or  regulation  to  The  Dentistry 
Act  shall  be  deemed  to  be  a  reference  to  this  Part. 


PART  III 


MEDICINE 


Interpre- 
tation 


45.— (1)  In  this  Part, 

(a)  "by-laws"  means  the  by-laws  made  under  this  Part; 

(b)  "College"  means  the  College  of  Physicians  and  Sur- 
geons of  Ontario; 

(c)  "Council"  means  the  Council  of  the  College; 

(d)  "licence"  means  a  licence  for  the  practice  of  medicine 
issued  under  this  Part ; 

(e)  "member"  means  a  member  of  the  College; 
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(/)  "practice  of  medmnc"  includes  the  practice  of  surgery 
and  obstetrics; 

(g)  "prescribed"  means  prescribed  by  the  regulations 
or  by-laws  made  under  this  Part; 

(k)  "Registrar"  means  the  Registrar  of  the  College; 

(i)  "regulation^-  means  the  regulations  made  under  tin- 
Part 

(2)  The  practice  of  medicine  is  a  health  discipline  to  which  "££{$,„« 
tin-  Part  applu s 

46. — (1)  The  College  of  Physicians  and  Surgeons  of  Ontario  p^iSfclaM 
is  continued  as  a  body  corporate  without  share  capital  with  cSnt?nu!d°ns 
power   to  acquire,   hold  and  dispose  of   real   and   personal 
property  for  the  purposes  of  this  Part. 

(2)  The  objects  of  the  College  u  Objects 

(a)  to  regulate  the  practice  of  medicine  and  to  govern 
its  members  in  accordance  with  this  Act,  the  regu- 
lations and  the  by-laws; 

(b)  to  establish,  maintain  and  develop  standards  of 
knowledge  and  skill  among  its  members; 

(c)  to  establish,  maintain  and  develop  standards  of 
qualification  and  practice  for  the  practice  of  medicine ; 

(d)  to  establish,  maintain  and  develop  standards  of 
professional  ethics  among  its  members; 

(e)  to  administer  this  Part  and  perform  such  other 
duties  and  exercise  such  other  powers  as  are  imposed 
or  conferred  on  the  College  by  or  under  any  Act ; 

(/)  such  other  objects  relating  to  human  health  care  as 
the  Council  considers  desirable, 

in  order  that  the  public  interest  may  be  served  and  protected. 

» 7.— (1)  Every  person  licensed  by  the  College  is  a  member  fJe^Jbereh,p 
of  the  College  subject  to  any  term,  condition  or  limitation  college 
to  which  the  licence  is  subject. 

(2)  A  member  may  resign  his  membership  by  filing  with  R««»*n»tion 
Registrar  his  resignation  in  writing  and  his  licence  is  membership 
thereupon  cancelled  subject  to  the  continuing  jurisdiction  of 
College  in  respect  of  any  disciplinary  action  arising  out 
of  his  professional  conduct  while  a  member. 
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(3)  The  Registrar  may  cancel  a  licence  for  non-payment 
of  any  prescribed  fee  after  giving  the  member  at  least  two 
months  notice  of  the  default  and  intention  to  cancel  subject 
to  the  continuing  jurisdiction  of  the  College  in  respect  of  any 
disciplinary  action  arising  out  of  his  professional  conduct 
as  a  member. 


council  of  48. — (1)  The  Council  of  the  College  is  continued  and  shall 

the  College  v    '  ° 

be  the  governing  body  and  board  of  directors  of  the  College 
and  shall  manage  and  administer  its  affairs. 

composition      (2)  The  Council  shall  be  composed  of, 

of  Council  K    '  r  < 

(a)  one  person  who  is  appointed  by  the  faculty  of 
medicine  of  each  university  in  Ontario  that  con- 
ducts a  course  in  medicine  and  is  authorized  to  grant 
degrees  in  medicine,  such  person  to  be  appointed 
from  among  the  members  of  the  faculty ; 

(b)  not  fewer  than  four  and  not  more  than  six  per- 
sons who  are  not  members  of  a  Council  under  this 
Act  or  registered  or  licensed  under  this  Act  or  any 
other  Act  governing  a  health  practice,  and  are 
appointed  by  the  Lieutenant  Governor  in  Council; 
and 

(c)  not  fewer  than  twelve  and  not  more  than  sixteen 
persons  who  are  members  and  are  elected  by  the 
members  in  the  manner  provided  by  the  regulations. 

Remuner-  (3)  The  persons  appointed  under  clause  b  of  subsection  2 

of  lay  shall  be  paid  out  of  moneys  appropriated  therefor  by  the 

Legislature  such  expenses  and  remuneration  as  is  determined 

by  the  Lieutenant  Governor  in  Council. 

(4)  The  appointment  of  every  person  appointed  under  sub- 
section 2  expires  at  the  first  regular  meeting  of  the  Council 
following  the  election  of  members  to  Council  held  next  after 
the  effective  date  of  his  appointment,  and  a  person  whose 
appointment  expires  is  eligible  for  reappointment. 


Expiration 
of  appoint- 
ment 


Qualifi- 
cations 
to  vote 


(5)  Every  member  who  is, 

(a)  resident  in  Ontario; 

(b)  licensed   to   practise   medicine   and   not   limited   to 
practising  for  educational  purposes  only;  and 

(c)  not  in  default  of  payment  of  the  prescribed  annual 
fee. 


is  qualified  to  vote  at  an  election  of  members  of  the  Council. 
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(6)  The  Council  shall  elect  annually  a  President  and  \  i<  <    ^|^}denl 
President  from  among  its  member-  Prwident 

(7)  The  Council  shall  appoint  during  pleasun-  a  Registrar  2jf1"trar 
and  such  other  officers  and  servants  as  may  from  time  to  timeomc*™ 
be  necessary  or  desirable  in  the  opinion  of  the  Council  to 
perform  the  work  of  the  College. 

(8)  A  majority  of  the  members  of  the  Council  constitutes  Quorum 
a  quorum. 

(9)  The  members  of  the  Council  who  were  elected  under  f,0^,.^,, 
The  Medical  Act.  being  chapter  268  of  the  Revised  Statutes  of  of  council 
Ontario.  1970  and  were  in  office  immediately  before  this  Part  under 
comes  into  force  shall  continue  in  office  and  shall  be  deemed  £'§»  * 
to  be  tin-  members  referred  to  in  clause  a  of  subsection  2 

until  the  expiration  of  the  term  for  which  they  were  elected 
or  until  the  office  otherwise  becomes  vacant. 


40.   In  addition  to  his  powers  and  duties  under  Part   I.Jnnisterf 
the  Minister  may, 

(a)  review  the  activities  of  the  Council; 

(ft)  request  the  Council  to  undertake  activities  that,  in 
the  opinion  of  the  Minister,  are  necessary  and  advis- 
able to  carry  out  the  intent  of  this  Act ; 

(c)  advise  the  Council  with  respect  to  the  implementa- 
tion of  this  Part  and  the  regulations  and  with  respect 
to  the  methods  used  or  proposed  to  be  used  by  the 
Council  to  implement  policies  and  to  enforce  its 
regulations  and  procedures. 


50.  Subject  to  the  approval  of  the  Lieutenant  Governor  JJgj- 
m  Council  and  with  prior  review  by  the  Minister,  tin-  Coun<  il 
may  make  regulations. 

(a)  fixing  the  number  of  members  to  be  elected  to  the 
Council  and  establishing  electoral  districts  for  elec- 
tions; 

(6)  respecting  and  governing  the  qualifications,  nomina- 
tion, election  and  term  of  office  of  the  members  to 
be  elected  to  the  Council,  and  controverted  election- : 

(c)  prescribing  the  conditions  disqualifying  elected  mem- 
bers from  sitting  on  the  Council  and  governing  the 
filling  of  vacancies  on  the  Council ; 
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(d)  respecting  any  matter  ancillary  to  the  provisions  of 
this  Part  with  regard  to  the  issuing,  suspension  and 
revocation  of  licences; 

(e)  prescribing  classes  of  licences  and  governing  the 
requirements  and  qualifications  for  the  issuing  of 
licences  or  any  class  thereof  and  prescribing  the 
terms  and  conditions  thereof ; 

{/)  providing  for  the  maintenance  and  inspection  of 
registers  of  persons  permitted  to  practise  and  for 
the  issuance  of  certificates  of  standing  by  the  Regis- 
trar; 

(g)  governing  standards  of  practice  for  the  profession; 

(h)  defining  classes  of  specialists  in  the  various  branches 
of  medicine,  prescribing  the  qualifications  required, 
providing  for  the  suspension  or  revocation  of  any  such 
designation,  and  for  the  regulation  and  prohibition 
of  the  use  of  terms,  titles,  or  designations  by  mem- 
bers indicating  specialization  in  any  branch  of 
medicine ; 

($)  regulating  the  compounding,  dispensing  and  sale  of 
drugs  by  members  and  the  containers  and  labelling 
therefor,  prescribing  the  records  that  shall  be  kept 
and  requiring  reports  to  the  Minister  respecting  such 
compounding,  dispensing  and  sale ; 

(J)  governing  the  designation  of  life  members  of  the 
College  and  prescribing  their  rights  and  privileges; 

(k)  authorizing  persons  other  than  members  to  perform 
specified  acts  in  the  practice  of  medicine  under  the 
supervision  or  direction  of  a  member ; 

(/)  prohibiting  the  practice  of  medicine  where  there  is  a 
conflict  of  interest  and  defining  the  activities  that 
constitute  a  conflict  of  interest  for  the  purpose ; 

(m)  defining  professional  misconduct  for  the  purposes  of 
this  Part; 

(«)  providing  for  a  program  of  continuing  education 
of  members  to  maintain  their  standard  of  competence 
and  requiring  members  to  participate  in  such 
continuing  education ; 

(o)  regulating,  controlling  and  prohibiting  the  use  of 
terms,  titles  or  designations  by  members  or  groups 
or  associations  of  members  in  respect  of  their 
practices ; 
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(P)  prex  iilum;  thr  minimum  number  of  nx-mlni-  who 
may  constitute  a  clinic  and  the  minimum  range  of 
medical  servuv>  that  shall  bl  provided  in  I  t  hm< 

(q)  respecting  the  reporting  and  publication  of  fa  tSlOftt 

fan  dtsdpttnar}  matt 

(r)  requiring    and    providing    for    the    inspection    and 

examination  of  books,  accounts,  reports  and  medical 

ffda  of  members  in  connection  with  their  practice; 

(*)  providing  for  the  compilation  of  statistical  informa- 
tion on  the  supply,  distribution  and  professional 
activities  of  members  and  requiring  members  to 
provide  the  information  necessary  to  compile  such 

-taii-ti 

(/)  respecting  the  duties  and  authority  of  the  Registrar, 

(u)  requiring  the  payment  of  fees  by  members  and 
fees  for  licensing,  examinations  and  continuing  educa- 
tion, including  penalties  for  late  payment  and  fees 
for  anything  the  Registrar  is  required  or  authorized 
to  do,  and  prescribing  the  amounts  thereof ; 

(v)  prescribing  forms  and  providing  for  their  use ; 

(w)  providing  for  the  exemption  of  any  member  from  any 
provision  of  the  regulations  under  such  special  cir- 
cumstances in  the  public  interest  as  the  Council 
considers  advisable. 

51. — (1)  The  Council  may  pass  by-laws  relating  to  the8*-1**8 
administrative  and  domestic  affairs  of  the  College  not  incon- 
nt  with  this  Act  and  the  regulations  and  without  limiting 
tin-  generality  of  the  foregoing. 

(a)  prescribing  the  seal  of  the  College ; 

(b)  providing  for  the  execution  of  documents  by  the 
College; 

(c)  respecting  banking  and  finance ; 

(</)  fixing  the  financial  year  of  the  College  and  providing 
for  the  audit  of  the  accounts  and  transactions  of  the 
College ; 

(e)  providing  procedures  for  the  election  of  President 
and  Vi«  i  I  :  dent  of  the  College,  the  filling  of  a 
vacancy  in  those  offices,  and  prescribing  the  duties 
of  the  President  and  Vice-President; 

(/)  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  Council  and  the  duties  of  members  of 
Coun<  il 
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(g)  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  membership  of  the  College; 

(h)  prescribing  the  remuneration  of  the  members  of  the 
Council  and  committees  other  than  persons  appointed 
by  the  Lieutenant  Governor  in  Council  and  providing 
for  the  payment  of  necessary  expenses  of  the  Council 
and  committees  in  the  conduct  of  their  business ; 

(i)  providing  for  the  appointment,  composition,  powers 
and  duties  of  such  additional  or  special  committees 
as  may  be  required ; 

(_;')  delegating  to  the  Executive  Committee  such  powers 
and  duties  of  the  Council  as  are  set  out  in  the  by-law, 
other  than  the  power  to  make,  amend  or  revoke 
regulations  and  by-laws ; 

(k)  providing  for  a  code  of  ethics ; 

(/)  prescribing  forms  and  providing  for  their  use; 

(m)  providing  procedures  for  the  making,  amending  and 
revoking  of  the  by-laws  ; 

(«)  respecting  management  of  the  property  of  the 
College ; 

(o)  respecting  the  application  of  the  funds  of  the  College 
and  the  investment  and  reinvestment  of  any  of  its 
funds  not  immediately  required,  and  for  the  safe- 
keeping of  its  securities ; 

(p)  providing  for  the  entering  into  arrangements  by 
the  College  for  its  members  respecting  indemnity 
for  professional  liability  and  respecting  the  pay- 
ment and  remittance  of  premiums  in  connection 
therewith  and  prescribing  levies  to  be  paid  by 
members  and  exempting  members  or  any  class 
thereof  from  all  or  part  of  any  such  levy; 

(q)  providing  for  the  establishment,  maintenance  and 
administration  of  a  benevolent  fund  for  needy 
practitioners  in  Ontario  and  the  dependants  of 
deceased  members; 

(r)  respecting  membership  of  the  College  in  a  national 
organization  with  similar  functions,  the  payment 
of  an  annual  assessment  and  provision  for  repre- 
sentatives at  meetings ; 
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(s)  respecting  all  of  the  things  that  are  considered 
necessary  for  the  attainment  of  the  objects  of  the 
College  and  the  efficient  conduct  of  its  affairs. 

(2)  A  copy  of  the  by-laws  made  under  subsection  1  and  Idwn 
amendments  thereto, 

(a)  shall  be  forwarded  to  the  Minister; 

(b)  shall  be  forwarded  to  each  member ;  and 

(c)  shall  be  available  for  public  inspection  in  the  office 
of  the  College. 

(3)  Any  by-law  or  resolution  signed  by  all  members  of  the  SJyjJJJf by" 
Council  is  as  valid  and  effective  as  if  passed  at  a  meeting  resolutions 
of  the  Council  duly  called,  constituted  and  held  for  the  pur- 
pose. 

52. — (1)  No  person  shall  engage  in  or  hold  himself  out  Ll^.°^)t0 
as  engaging  in  the  practice  of  medicine  unless  he  is  licensed 
under  this  Part. 

(2)  For  the  purposes  of  subsection  1 ,  Exceptions 

(a)  rendering  first  aid  or  temporary  assistance  in  an 
emergency  without  fee ;  or 

(b)  the  administration  of  household  remedies  by  mem- 
bers of  the  patient's  household, 

shall  be  deemed  not  to  be  engaging  in  the  practice  of  medicine. 

(3)  For   the   purposes   of   this  section,    proof   of   the   per-  ^ctice 
formance  of  one  act  in  practice  of  medicine  on  one  occasion 

is  sufficient  to  establish  engaging  in  the  practice  of  medicine. 

(4)  A  licence  shall  be  deemed  to  authorize  a  member  or STthother 
person  authorized  by  the  regulations  to  engage  in  the  practice  5*^?,"},^ 
of  medicine,  notwithstanding  that  any  part  of  such  practice 

i->  included  in  the  practice  of  any  other  health  discipline. 

53. — (1)  The  Council  shall  establish  and  appoint  as  herein-  mentbof*h" 
r  provided  the  following  committees,  committee* 

(a)  Executive  Committee; 

(6)  Registration  Committee ; 

(c)  Complaints  Committee; 
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(d)  Discipline  Committee ; 

(e)  Fitness  to  Practise  Committee, 

and  may  establish  such  other  committees  as  the  Council  from 
time  to  time  considers  necessary. 

Medical  (2)  The  Council  may  give  the  Medical  Review  Committee 

committee     established  under  The  Health  Insurance  Act,  1972,  such  other 
1972,  c.  9i        duties   as   the   Council   considers   appropriate   and   that    are 
not  inconsistent  with  its  duties  under  that  Act. 


Vacancies 


(3)  Where  one  or  more  vacancies  occur  in  the  membership 
of  the  Council  or  any  committee,  the  members  remaining  in 
office  constitute  the  Council  or  committee  so  long  as  their 
number  is  not  fewer  than  the  prescribed  quorum. 


Executive 
Committee 


Quorum 


Duties 


54. — (1)  The  Executive  Committee  shall  be  composed  of, 

(a)  the  President,  who  shall  be  Chairman  of  the  Com- 
mittee ; 

(b)  the  Vice-President ;  and 

(c)  three  persons  who  are  members  of  the  Council,  of 
whom  one  shall  be  a  person  appointed  to  the 
Council  by  the  Lieutenant  Governor  in  Council. 

(2)  A  majority  of  the  members  of  the  Executive  Com- 
mittee constitutes  a  quorum. 

(3)  The  Executive  Committee  shall  perform  such  functions 
of  the  Council  as  are  delegated  to  it  by  the  Council,  the 
by-laws  or  this  Part  and,  subject  to  ratification  by  the  Council 
at  its  next  ensuing  meeting,  may  take  action  upon  any  other 
matter  that  requires  immediate  attention  between  meetings 
of  the  Council,  other  than  to  make,  amend  or  revoke  a 
regulation  or  by-law. 


Regist- 
ration 
Committee 


55. — (1)  The  Registration  Committee  shall  be  composed  of, 

(a)  one  member  of  the  Council  who  was  appointed  to  the 
Council  by  a  university ; 

(b)  two  members  of  the  Council  who  were  elected  to 
the  Council ; 

(c)  one  member  of  the  Council  who  was  appointed  to 
the  Council  by  the  Lieutenant  Governor  in  Council; 
and 

(d)  the  President  and  Vice-President,  ex  officio. 
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(2)  The  Counul  shall  name  one  member  of  the  Registration ch*«rm»n 
Committee  to  be  Chairman 

(3)  A  majority  of  the  members  of  the  Registration  Com-0^0™"1 
mittec  constitutes  a  quorum. 

56. — (1)  The    Rcgistrai    -hall    i-sue    a    licence    to    any  JS^JJJJ^ 
applicant  tli  bo  is  qualified  under  this  Part  and  the 

regulations  and  has  passed  such  examinations  as  the  Coun- 
.  il  may  ad  or  approve,  and  the  Registrar  shall  refer  to  the 
-t ration  Committee  every  application  for  a  licence  that 
he  proposes  to  refuse  or  to  which  he  considers  terms,  con- 
tin  ions  or  limitations  should  be  attached. 

(2)  The  Registration  Committee,  du>ties*ornd 
(a)  shall    determine    the    eligibility    of    applicants    forStJon" 

licences  and  may  require  an  applicant  to  take  and Commlttw 
pass  such  additional  examinations  as  the  Council 
may  set  or  approve  and  pay  such  fees  therefor  as 
tin-  Registration  Committee  fixes  or  to  take  such 
additional  training  as  the  Registration  Committee 
specifies ;  and 

(6)  may  exempt   an  applicant   from  any  licensing  re- 
quirement 

(3)  The  Registration  Committee  may  direct  the  Registrar Idem 
t<>  issue  .,r  refuse  to  issue  licences  or  to  issue  licences  subject  to 
such   terms,   conditions   and   limitations   as   the   Committee 
specifies. 

(4)  The  Registration  Committee  may  review  the  qualifica-Rev,le*of 
DOOl  of  any  member  and  may  impose  a  further  term,  con-0*1'008 
dition  or  limitation  on  his  licence  pending  the  demonstration 

of  such  standard  of  competence  through  the  completion  of 
such  experience,  courses  of  study  or  continuing  education  as 
tin-  Committee  specifies. 

(5)  The  Registrar  shall  maintain  one  or  more  registers  in***181*™ 
which  is  entered  every  person  who  is  licensed  to  practise  licensees 

:;<  in*-,  identifying  any  spetiali-t  Matus  and  the  terms,  <  on- 
ditions  and  limitations  attached  to  the  licence,  and  shall  note 
on  the  register  every  revocation,  suspension  and  cancellation 
of  a  licence  or  recognition  of  specialist  status  and  such  other 
information    as    the    Registration    Committee   or    Discipline 

nmittee  direct- 

(6)  Every   licen<  <     issued   under    The   Medical  Act,   being onu»nces,on 
chapter  268  of  the  Revised  Statutes  of  Ontario,  1970  and  in  r  8.0.1970. 
effect  immediately  before  this  Part  comes  into  force  continues0  ** 

in  the  same  manner  as  if  issued  under  this  Part. 

57.     (1)  The  Complaints  Committee  shall  be  composed  of.gJIJJgj*1^ 
(a)  two  persons  who  are  members  of  the  College ; 
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Chairman 


Quorum 


Duties 


Idem 


Decision 


Discipline 
Committee 


(b)  one  member  of  the  Council  who  was  appointed  to 
the  Council  by  a  university ; 

(c)  one  member  of  the  Council  who  was  appointed  to 
the  Council  by  the  Lieutenant  Governor  in  Council. 

(2)  No  person  who  is  a  member  of  the  Discipline  Com- 
mittee shall  be  a  member  of  the  Complaints  Committee. 

(3)  The  Council  shall  name  one  member  of  the  Complaints 
Committee  to  be  its  Chairman. 

(4)  A  majority  of  the  members  of  the  Complaints  Com- 
mittee constitutes  a  quorum. 

58. — (1)  The  Complaints  Committee  shall  consider  and 
investigate  complaints  made  by  members  of  the  public  or 
members  of  the  College  regarding  the  conduct  or  actions  of  any 
member  of  the  College,  but  no  action  shall  be  taken  by  the 
Committee  under  subsection  2  unless, 

(a)  a  written  complaint  has  been  filed  with  the  Registrar 
and  the  member  whose  conduct  or  actions  are  being 
investigated  has  been  notified  of  the  complaint  and 
given  at  least  two  weeks  in  which  to  submit  in 
writing  to  the  Committee  any  explanations  or  re- 
presentations he  may  wish  to  make  concerning  the 
matter ;  and 

(b)  the  Committee  has  examined  or  has  made  every 
reasonable  effort  to  examine  all  records  and  other 
documents  relating  to  the  complaint. 

(2)  The  Committee  in  accordance  with  the  information 
it  receives  may, 

(a)  direct  that  the  matter  be  referred,  in  whole  or  in 
part,  to  the  Discipline  Committee  or  to  the  Execu- 
tive Committee  for  the  purposes  of  section  62 ;  or 

(b)  direct  that  the  matter  not  be  referred  under 
clause  a ;  or 

(c)  take  such  action  as  it  considers  appropriate  in  the 
circumstances  and  that  is  not  inconsistent  with  this 
Part  or  the  regulations  or  by-laws. 

(3)  The  Committee  shall  give  its  decision  in  writing  to  the 
Registrar  for  the  purposes  of  section  8. 

59. — (1)  The  Discipline  Committee  shall  be  composed  of 
ten  members  of  the  Council  of  whom  two  shall  be  persons 
appointed  to  the  Council  by  the  Lieutenant  Governor  in 
Council. 
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(2)  The  Council  shall  appoint  one  of  the  members  of  the  chairman 
Discipline  Committee  to  be  Chairman. 

(3)  The  Chairman  of  the  Discipline  Committee  may  assign  JfomP^e1Uon 
a  panel  of  five  members  of  the  Committee  to  hold  a  hearing 

of  whom  one  shall  be  a  person  appointed  to  the  Council  by 

tin  I  i.  ut. n.int  (iovernor  in  Council 

(4)  Three  members  of  a  panel  assigned  under  subsection  ^.g^™^ 
of  whom  one  shall  be  a  person  appointed  to  the  Council  by 

tin  Lieutenant  Governor  in  Council,  constitute  a  quorum 
for  a  hearing  and  all  disciplinary  decisions  require  the  vote 
of  a  majority  of  members  presiding  at  the  hearing,  but  in 
the  event  of  a  tie  vote  the  chairman  shall  have  a  second 
or  casting  vote. 

(5)  Notwithstanding  section  58,  the  Council  or  the  Executive  Fe£™nce. 
Committee  may  direct  the  Discipline  Committee  to  hold  a  or 
hearing  and  determine  any  specified  allegation  of  professional  committee 
misconduct  or  incompetence  on  the  part  of  a  member. 

«0.  -(1)  The  Discipline  Committee  shall.  dSc'SiEw 

Committee 

(a)  when  so  directed  by  the  Council,  Executive  Com- 
mittee or  Complaints  Committee,  hear  and  deter- 
mine allegations  of  professional  misconduct  or  in- 
competence against  any  member ; 

(6)  hear  and  determine  matters  referred  to  it  under 
section  58,  59  or  63 ;  and 

(c)  perform  such  other  duties  as  are  assigned  to  it  by  the 
Council. 

(2)  In  the  case  of  hearings  into  allegations  of  professional Idem 
misconduct  or  incompetence,  the  Discipline  Committee  shall, 

(a)  consider  the  allegations,  hear  the  evidence  and 
ascertain  the  facts  of  the  case ; 

(6)  determine  whether  upon  the  evidence  and  the  facts 
so  ascertained  the  allegations  have  been  proved; 

(c)  determine  whether  in  respect  of  the  allegations  so 
proved  the  member  is  guilty  of  professional  mis- 
conduct or  incompetence ; 

(d)  determine  the  penalty  to  be  imposed  as  hereinafter 
provided  in  cases  in  which  it  finds  the  member  guilty 
of  professional  misconduct  or  of  incompetence. 

(3)  A  member  may  be  found  guilty  of  professional  mis-  Profee- 
conduct  by  the  Committee  if,  muconduct 
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(a)  he  has  been  found  guilty  of  an  offence  relevant 
to  his  suitability  to  practise,  upon  proof  of  such 
conviction ; 


R.S.C. 1970, 
cc.  N-l, 
F-27 


(b)  if  his  rights  or  privileges  under  the  Narcotic  Control 
Act  (Canada)  or  the  Food  and  Drugs  Act  (Canada) 
or  the  regulations  under  either  of  them  have  been 
restricted  or  withdrawn,  unless  by  his  own  request, 
upon  proof  thereof ; 

(c)  he  has  been  guilty  in  the  opinion  of  the  Discipline 
Committee  of  professional  misconduct  as  denned 
in  the  regulations. 


In- 
competence 


(4)  The  Discipline  Committee  may  find  a  member  to  be 
incompetent  if  in  its  opinion  he  has  displayed  in  his  pro- 
fessional care  of  a  patient  a  lack  of  knowledge,  skill  or  judg- 
ment or  disregard  for  the  welfare  of  the  patient  of  a  nature 
or  to  an  extent  that  demonstrates  he  is  unfit  to  continue  in 
practice. 


DiMipiine  (5)  Where  the  Discipline  Committee  finds  a  member  guilty 

committee    Qf  professional  misconduct  or  incompetence  it  may  by  order, 

(a)  revoke  the  licence  of  the  member,  or  withdraw  recogni- 
tion of  his  specialist  status,  or  both ; 

(b)  suspend  the  licence  of  the  member  or  recognition 
of  his  specialist  status,  or  both,  for  a  stated  period; 

(c)  impose  such  restrictions  on  the  licence  of  the  member 
for  such  a  period  and  subject  to  such  conditions  as  the 
Committee  designates ; 

(d)  reprimand  the  member,  and  if  deemed  warranted, 
direct  that  the  fact  of  such  reprimand  be  recorded 
on  the  register ; 

(e)  direct  that  the  imposition  of  a  penalty  be  suspended  or 
postponed  for  such  period  and  upon  such  terms  as  the 
Committee  designates, 

or  any  combination  thereof. 


Costs  (6)  Where    the    Discipline    Committee    is    of    the    opinion 

that  the  commencement  of  the  proceedings  was  unwarranted, 
the  Committee  may  order  that  the  College  reimburse  the 
member  for  his  costs  or  such  portion  thereof  as  the  Discipline 
Committee  fixes. 
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(7)  Where  the  Discipline  Committee  revokes,  suspends  orj"*y™}or 
n-tn.t-  a  licence  or  recognition  of  speciah-t  -tat u-  on  the  moompetence 
grounds  of  incompetence,  tin-  decision  takes  effect  immediately 

th-tanding  that  an  appeal  is  taken  from  the  decision 

(8)  Where  the  Discipline  Committee  revokes,  suspends  orJtAsr<}^or 
restrict-  the  licence  or  recognition  of  medalist   status  of  a  profeMion»i 
member  on  grounds  other  than  for  incompetence,  the  order 

-hall  not  take  effect  until  the  time  for  appeal  from  the  order 
has  expired  without  an  appeal  being  taken  or,  if  taken,  the 
appeal  has  been  disposed  of  or  abandoned. 

(9)  Where  the  Discipline  Committee  finds  a  member  guilty  g^Saioi^of 
of  professional  misconduct  or  incompetence,  a  copy  of  theD^,p!1nL 

ion    shall    be   served   upon    the   person   complaining   in 
respect  of  the  conduct  or  action  of  the  member. 

(10)  Where  a  proceeding  is  commenced  before  tin-  Disci-  onexlnirato°n 
pline  Committee  and  the  term  of  office  on  the  Council  or  committee 
on  the  Committee  of  a  member  sitting  for  the  hearing  ex- 

ptres  or  i-  terminated  before  the  proceeding  is  disposed  of 
but  after  evidence  has  been  heard,  the  member  shall  be 
deemed  to  remain  a  member  of  the  Discipline  Committee 
for  the  purpose  of  completing  the  disposition  of  the  pro- 
ceeding in  the  same  manner  as  if  his  term  of  office  had 
not  expired  or  been  terminated. 

61.— (1)  The    Fitness    to    Practise    Committee    shall    befj^*",10 
composed  of  twelve  persons,  of  whom  at  least  four  shall  be  committee 
members  of  the  Council  and  eight  may  be  members  of  the 
College  who  are  not  members  of  the  Council. 

(2)  The  Council  shall  appoint  one  of  the  members  of  theChalrm*n 
Fitness   to   Practise   Committee   who   is   a   member   of   the 
Council  to  be  chairman  of  the  Committee. 

(3)  The  chairman  of  the  Fitness   to  Practise  Committee  composition 

...  ,  ,  .        .  of  panels  and 

assign  a  panel  of  three  members  to  hold  a  hearing,  of  Quorum 
m   at    least  one  shall   be  a  member  who  is  a  member 
of  the  Council,  and  such  panel  constitutes  a  quorum  of  the 
Committee  for  a  hearing. 

(4)  All   decisions   of   the   Fitness   to   Practise   Committee Vot* 
require  the  vote  of  a  majority  of  the  members  presiding 

at  the  hearing. 

62.— (1)  In  this  section.  ISjSSST' 


(a)  "board  of  inquiry"  means  a  board  of  inquiry  appointed 
by  the  Executive  Committee  under  subsection  2 ; 
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Reference 
to  board  of 
inquiry 


Examin- 
ation 


(b)  "incapacitated  member"  means  a  member  suffering 
from  a  physical  or  mental  condition  or  disorder  of  a 
nature  and  extent  making  it  desirable  in  the  inter- 
ests of  the  public  or  the  member  that  he  no  longer 
be  permitted  to  practise  or  that  his  practice  be 
restricted. 

(2)  Where  the  Registrar  receives  information  leading  him 
to  believe  that  a  member  may  be  an  incapacitated  member, 
he  shall  make  such  inquiry  as  he  considers  appropriate  and 
report  to  the  Executive  Committee  who  may,  upon  notice  to 
the  member,  appoint  a  board  of  inquiry  composed  of  at  least 
two  members  of  the  College  and  one  member  of  the  Coun- 
cil appointed  thereto  by  the  Lieutenant  Governor  in  Council 
who  shall  inquire  into  the  matter. 

(3)  The  board  of  inquiry  shall  make  such  inquiries  as  it 
considers  appropriate  and  may  require  the  member  to  sub- 
mit to  physical  or  mental  examination  by  such  qualified 
person  as  the  board  designates  and  if  the  member  refuses  or 
fails  to  submit  to  such  examination  the  board  may  order  that 
his  licence  be  suspended  until  he  complies. 


Hearing  by 
Fitness  to 
Practise 
Committee 


(4)  The  board  of  inquiry  shall  report  its  findings  to  the 
Executive  Committee  and  deliver  a  copy  thereof  and  a  copy 
of  any  medical  report  obtained  under  subsection  3  to  the 
member  about  whom  the  report  is  made  and  if,  in  the 
opinion  of  the  Executive  Committee,  the  evidence  so  warrants, 
the  Executive  Committee  shall  refer  the  matter  to  the 
Fitness  to  Practise  Committee  to  hold  a  hearing  and  may 
suspend  the  member's  licence  until  the  determination  of  the 
question  of  his  capacity  becomes  final. 


Parties 


Medical 
evidence 


(5)  The  College,  the  person  whose  capacity  is  being  in- 
vestigated and  any  other  person  specified  by  the  Fitness  to 
Practise  Committee  are  parties  to  the  hearing. 

(6)  A  legally  qualified  medical  practitioner  is  not  com- 
pellable to  produce  at  the  hearing  his  case  histories,  notes 
or  any  other  records  constituting  medical  evidence  but, 
when  required  to  give  evidence,  shall  prepare  a  report 
containing  the  medical  facts,  findings,  conclusions  and 
treatment  and  such  report  shall  be  signed  by  him  and 
served  upon  the  other  parties  to  the  proceedings, 

(a)  where  the  evidence  is  required  by  the  College, 
at  least  five  days  before  the  hearing  commences; 
and 

(b)  where  the  evidence  is  required  by  the  person 
about  whom  the  report  is  made,  at  least  five  days 
before  its  introduction  as  evidence, 
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and  the  report  is  receivable  in  evidence  without  proof  of 
in  making  or  of  th<-  ^nature  of  the  legally  qualified 
medical  practitioner  making  the  report  but  a  party  who  is 
not  tendering  the  report  as  evidence  has  the  right  to  sum- 
mon and  cross-examine  the  medical  practitioner  on  the 
contents  of  the  report. 

(7)  The   Fitness    to   Practise   Committee   shall,   after   theff*^^ 
hearing.  Practice 

K*  Committee 

(a)  make  a  finding  as  to  whether  or  not  the  member  is  an 
incapacitated  member;  and 

(6)  where  the  member  is  found  to  be  an  incapacitated 
member,  by  oni- 

(i)  revoke  his  licence, 

(ii)  suspend  his  licence  for  such  period  as  the 
Committee  considers  appropriate,  or 

(iii)  attach  such  terms  and  conditions  to  the  licence 
as  the  Committee  considers  appropriate. 

(8)  The  provisions  of  Part   I  and  this  Part  applying  to  Procedures 
proceedings  of  the  Health  Disciplines  Board  on  hearings  and 
review  in  respect  of  applications  for  registration  and  appeals 
therefrom   apply,   mutatis   mutandis,   to   proceedings   of   the 
Fitness  to  Practise  Committee  under  this  section,  except  that 

tin-  decision  takes  effect  immediately  notwithstanding  that 
an  appeal  is  taken  from  the  decision. 

63. — (1)  A  person  whose  licence  has  been  revoked  or  5nf1£eEoe0n 
suspended  for  cause  under  this  Part,  or  under  a  predecessor 
of  this  Part,  may  apply  in  writing  to  the  Registrar  for  the 
issuance  of  a  licence  or  removal  of  the  suspension,  but  such 
application  shall  not  be  made  sooner  than  one  year  after 
the  revocation  or,  where  the  suspension  is  for  a  period  of 
more  than  one  year,  one  year  after  the  suspension. 

(2)  The  Registrar  shall  refer  the  application  to  the  Discipline  [^inline10 
Committee,  or,  when  the  revocation  or  suspension  was  on  committee 
tin-  grounds  of  incapacity,  to  the  Fitness  to  Practise  Com- 
mittee, which  shall  hold  a  hearing  respecting  and  decide  upon 
application,  and  shall  report  its  decision  and  reasons  to 
the  ( <mn<  il  and  to  the  former  member. 

The  provisions  of  Part   I  and  this  Part  applying  toProoeduras 
proceedings  of  the  Health  Disciplines  Board  on  hearings  and 
w    in    respect   of  applications    for   registration,   except 
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subsection  9  of  section  11,  apply,  mutatis  mutandis,  to  pro- 
ceedings of  the  Fitness  to  Practise  Committee  and  Discipline 
Committee  under  this  section. 

Direction^  (4)  Notwithstanding  subsections  1,  2  and  3,  the  Council 

to  issue  or  the  Executive  Committee  may  direct  at  any  time  that  a 

licence  be  issued  to  a  person  whose  licence  has  previously 
been  revoked  for  cause  or  a  suspension  for  cause  be  re- 
moved, subject  to  such  terms,  conditions  or  limitations  as 
the  Council  or  Executive  Committee,  as  the  case  may  be, 
considers  appropriate. 


t?onofiga  64. — (1)  Where  the  Registrar  believes  on  reasonable  and 

members  probable  grounds  that  a  member  has  committed  an  act  of 
professional  misconduct  or  incompetence  the  Registrar  may, 
with  the  approval  of  the  Executive  Committee,  by  order 
appoint  one  or  more  persons  to  make  an  investigation  to 
ascertain  whether  such  act  has  occurred,  and  the  person 
appointed  shall  report  the  result  of  his  investigation  to  the 
Registrar. 

F°vestf  ator  (^)  For  purposes  relevant  to  the  subject-matter  of  an 
investigation  under  this  section,  the  person  appointed  to 
make  the  investigation  may  inquire  into  and  examine  the 
practice  of  the  member  in  respect  of  whom  the  investigation 
is  being  made  and  may  upon  production  of  his  appointment, 
enter  at  any  reasonable  time  the  business  premises  of  such 
person  and  examine  books,  records,  documents  and  things 
relevant  to  the  subject-matter  of  the  investigation  and  for 
the  purposes  of  the  inquiry,  the  person  making  the  investiga- 

i97i,  c.  49  tion  has  the  powers  of  a  commission  under  Part  II  of  The 
Public  Inquiries  Act,  1971 ,  which  Part  applies  to  such  inquiry 
as  if  it  were  an  inquiry  under  that  Act. 

obstruction       (3)  ]sj0  person  shall  obstruct  a  person  appointed  to  make 
investigator  an  investigation  under  this  section  or  withhold  from  him  or 
conceal  or  destroy  any  books,  records,  documents  or  things 
relevant  to  the  subject-matter  of  the  investigation. 

search  (4)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  parte 

application  by  the  person  making  an  investigation  under 
this  section,  that  the  investigation  has  been  ordered  and  that 
such  person  has  been  appointed  to  make  it  and  that  there 
is  reasonable  ground  for  believing  there  are  in  any  build- 
ing, dwelling,  receptacle  or  place  any  books,  records,  docu- 
ments or  things  relating  to  the  person  whose  affairs  are 
being  investigated  and  to  the  subject-matter  of  the  investiga- 

22 


1974  HEALTH  DISCIPLINES— MEDICINE  Chap.  45 

tion,  the  provincial  judge  may,  whether  or  not  an  inspection 
has  been  made  or  attempted  under  subsection  2,  issue  an 
order  authorizing  the  person  making  the  investigation, 
together  with  such  police  officer  or  officers  as  he  calls  upon 
to  assist  him.  to  enter  and  search,  if  necessary  by  force, 
such  building,  dwelling,  receptacle  or  place  for  such  book- 
records,  documents  or  things  and  to  examine  them,  but 
every  such  entry  and  search  shall  be  made  between  sunrise 
and  sunset  unless  the  provincial  judge,  by  the  order,  authorizes 
the  person  making  the  investigation  to  make  the  search  at 
night. 

(5)  Any  person  making  an  investigation  under  this  sect  ion  S^SkTStc* 
may,   upon  giving  a  receipt   therefor,   remove  any   books, 
records,  documents  or  things  examined  under  subsection  2 

or  4  relating  to  the  member  whose  practice  is  being  investigated 
and  to  the  subject-matter  of  the  investigation  for  the  purpose 
of  making  copies  of  such  books,  records  or  documents,  but 
such  copying  shall  be  carried  out  with  reasonable  dispatch 
and  the  books,  records  or  documents  in  question  shall  be 
promptly  thereafter  returned  to  the  member  whose  practice 
is  being  investigated. 

(6)  Any  copy  made  as  provided  in  subsection  5  and  certi-^^" 
fied  to  be  a  true  copy  by  the  person  making  the  investigation of  copies 
is  admissible  in  evidence  in  any  action,  proceeding  or  prosecu- 
tion  as  prima  facie  proof  of  the  original  book,   record  or 
document  and  its  contents. 


(7)  The  Registrar  shall  report  the  results  of  the  investiga- Report  of 
tion  to  the  Council  or  the  Executive  Committee  or  to  such  other 
committee  as  he  considers  appropriate. 

65. — (1)  Every  person  employed  in  the  administration  of  Matters 
this  Part,  including  any  person  making  an  inquiry  or  in-  fldentiai 
vestigation  under  section  64,  and  any  member  of  the  Council 
or  a  Committee,  shall  preserve  secrecy  with  respect  to  all 
matters  that  come  to  his  knowledge  in  the  course  of  his 
duties,  employment,  inquiry  or  investigation  under  section  64 
and  shall  not  communicate  any  such  matters  to  any  other 
person  except, 

(a)  as  may  be  required  in  connection  with  the  admim- 
tration  of  this  Part  and  the  regulations  and  by-laws 
or  any  proceedings  under  this  Part  or  the  regulations . 
or 

(b)  as  may  be   required   for   the  enforcement  of   Theltrn-cn 
Health  Insurance  Act,  1972. 
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(d)  with  the  consent  of  the  person  to  whom  the  informa- 
tion relates. 

(2)  No  person  to  whom  subsection  1  applies  shall  be  required 
to  give  testimony  in  any  civil  suit  or  proceeding  with  regard 
to  information  obtained  by  him  in  the  course  of  his  duties, 
employment,  inquiry  or  investigation  except  in  a  proceeding 
under  this  Part  or  the  regulations  or  by-laws. 


Regaining  qq^ — (j)  Where  it  appears  to  the  College  that  any  person 
does  not  comply  with  any  provision  of  this  Part  or  the 
regulations,  notwithstanding  the  imposition  of  any  penalty 
in  respect  of  such  non-compliance  and  in  addition  to  any 
other  rights  it  may  have,  the  College  may  apply  to  a  judge 
of  the  High  Court  for  an  order  directing  such  person  to 
comply  with  such  provision,  and  upon  the  application  the 
judge  may  make  such  order  or  such  other  order  as  the  judge 
thinks  fit. 

Appeal  (2)  An  appeal  lies  to  the  Supreme  Court  from  an  order 

made  under  subsection  1. 


Penalties 


Idem 


Idem 


67. — (1)  Every  person  who  is  in  contravention  of  section  52 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
for  the  first  offence  to  a  fine  of  not  more  than  $2,000  and  for 
each  subsequent  offence  to  a  fine  of  not  more  than  $2,000 
or  to  imprisonment  for  a  term  of  not  more  than  six  months, 
or  to  both. 

(2)  Every  person  who  not  being  a  member  uses  an  occupa- 
tional designation  prescribed  by  the  regulations  to  be  used 
by  members  or  a  like  designation  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  for  the  first  offence  to  a 
fine  of  not  more  than  $1,000  and  for  each  subsequent  offence 
to  a  fine  of  not  more  than  $2,000. 

(3)  Any  person  who  obstructs  a  person  appointed  to  make 
an  investigation  under  section  64  in  the  course  of  his  duties 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  not  exceeding  $2,000. 


Repeals 


References 


68. — (1)  The  Medical  Act,  being  chapter  268  of  the 
Revised  Statutes  of  Ontario,  1970,  and  The  Medical  Amend- 
ment Act,  1973,  being  chapter  129,  are  repealed. 

(2)  Any  reference  in  any  Act  or  regulation  to  The  Medical 
Act  shall  be  deemed  to  be  a  reference  to  this  Part. 
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Int>Tjir.- 
tatlon 


NURSING 

69.— (1)  In  this  Part. 

(a)  l>\  laws"  means  the  by-laws  made  under  this  Part; 

(b)  "certificate"  means  a  current  certificate  issued  under 
this  Part  authorizing  the  holder  to  hold  himself  out 
as  competent  to  practise  as  a  registered  nurse  or 
registered  nursing  assistant ; 

(c)  "College"  means  the  College  of  Nurses  of  Ontario; 

(d)  "Council"  means  the  Council  of  the  College; 

(e)  "Director"  means  the  Director  of  the  College; 

(/)  "member"  means  a  member  of  the  College; 

{g)  "register"  means  a  register  maintained  by  the  Direc- 
tor under  this  Part,  and  "registered"  and  "registra- 
tion" have  corresponding  meanings; 

(k)  "registered  nurse"  and  "registered  nursing  assistant" 
means  a  person  who  is  the  holder  of  a  certificate  as  a 
registered  nurse  or  registered  nursing  assistant,  re- 
spectively ; 

(i)  "regulations"  means  the  regulations  made  under  this 
Part. 


(2)  The  performance  of  nursing  services  by  a  registered  "££jpHne 
nurse  or  a  registered  nursing  assistant  is  a  health  discipline 
to  which  this  Part  applies. 

70. — (1)  The  College  of  Nurses  of  Ontario  is  continued0®"^ °ff 
as  a  body  corporate  without  share  capital  with  power  toOn^0 
acquire,  hold  and  dispose  of  real  and  personal  property  for 
the  purposes  of  this  Part. 

(2)  The  objects  of  the  College  are,  object* 

(a)  to  regulate  the  practice  of  nursing  and  to  govern 
its  members  in  accordance  with  this  Act,  the  regu- 
lations and  the  by-laws; 

(6)  to  establish,  maintain  and  develop  standards  of 
knowledge  and  skill  among  its  members; 
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(c)  to  establish,  maintain  and  develop  standards  of 
qualification  and  practice  for  the  practice  of  nursing ; 

(d)  to  establish,  maintain  and  develop  standards  of  pro- 
fessional ethics  among  its  members; 

(e)  to  administer  this  Part  and  perform  such  other  duties 
and  exercise  such  other  powers  as  are  imposed  or 
conferred  on  the  College  by  or  under  any  Act ; 

(/)  such  other  objects  relating  to  human  health  care  as 
the  Council  considers  desirable, 

in  order  that  the  public  interest  may  be  served  and  protected. 

i?theer8hip       71* — (1)  Every  person  who  is  the  holder  of  a  certificate 
college         is  a  member  of  the  College  subject  to  any  term,  condition  or 
limitation  to  which  his  certificate  is  subject. 

ofmfmi«r-n       ^  ^  member  may  resign  his  membership  by  filing  with 

ship  the  Director  his  resignation  in  writing  and  his  certificate  is 

thereupon  cancelled,   subject   to  the  continuing  jurisdiction 

of  the  College  in  respect  of  any  disciplinary  action  arising 

out  of  his  professional  conduct  while  a  member. 

forefault011       (3)  The  Director  may  cancel  a  certificate  for  non-payment 
of  fees  0f  any  prescribed  fee  after  giving  the  member  at  least  one 

month's  notice  of  the  default  and  intention  to  cancel,  subject 
to  the  continuing  jurisdiction  of  the  College  in  respect  of  any 
disciplinary  action  arising  out  of  his  professional  conduct 
while  a  member. 

theUcoiie°gfe  72~ W  The  Council  of  the  College  is  continued  and  shall 
be  the  governing  body  and  board  of  directors  of  the  College 
and  shall  manage  and  administer  its  affairs. 

5gjg5goa       (2)  The  Council  shall  be  composed  of, 

(a)  not  fewer  than  eighteen  and  not  more  than  twenty- 
five  persons,  consisting  of  registered  nurses  and 
registered  nursing  assistants  in  the  proportions 
determined  by  the  regulations,  who  are  resident  or 
employed  in  Ontario  and  are  elected  by  the  members 
in  the  manner  provided  by  the  regulations;  and 

(b)  not  fewer  than  six  and  not  more  than  eight  per- 
sons who  are  not  members  of  a  Council  under  this 
Act  or  registered  or  licensed  under  this  Act  or  any 
other  Act  governing  a  health  practice,  and  who 
are  appointed  by  the  Lieutenant  Governor  in 
Council. 

ttonoffay"         @)  The  Persons  appointed  under  clause  b  of  subsection  2 
appointees     shall  be  paid  out  of  moneys  appropriated  therefor  by  the 

Legislature  such  expenses  and  remuneration  as  is  determined 

by  the  Lieutenant  Governor  in  Council. 
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(4)  The   appointment    of   every   person    appointed    under  J^SSSt" 
subsection  2  expires  at  th<  flnl  Ngulai  meeting  of  the  Council  ment 
following  the  election  of  members  to  Council  held  next  after 

the  effective  date  of  his  appointment,  and  a  person  whose 
appointment  expires  is  eligible  for  reappointment. 

(5)  Every  member  who  is,  gu*uac* 


Ion*  to 
vote 


(a)  resident  or  employed  in  Ontario;  and 

(b)  not  in  default  of  payment  of  the  annual  fee  pre- 
scribed by  the  regulations, 

is  qualified  to  vote  at  an  election  of  members  of  the  Coum  il 

(6)  The  Council  shall  elect  annually  a  President  and  Vice-^^J}6^ 
President  from  among  its  members.  President 

(7)  The  Council  shall  appoint  during  pleasure  a  Director  J^S^f 
and  such  other  officers  as  may  from  time  to  time  be  necessary 

in  the  opinion  of  the  Council  to  perform  the  work  of  the 
College  and  the  Director  shall  be  deemed  to  be  the  Registrar 
for  the  purposes  of  Part  I 

(8)  The  Council  shall  meet  at  least  twice  a  year.  SoaSSb 

(9)  A  majority  of  the  members  of  the  Council  constitutes  Quorum 
a  quorum. 

(10)  The  members  of  the  Council  who  were  elected  under  continuation 
The  Nurses  Act,  being  chapter  301  of  the  Revised  Statutes  members 

of  Ontario,  1970  and  were  in  office  immediately  before  thisRns.o.  i»ro. 
Part  comes  into  force  shall  continue  in  office  and  shall  be0'301 
deemed  to  be  the  members  referred  to  in  clause  a  of  subsec- 
tion 2  until  the  expiration  of  the  term  for  which  they  were 
elected  or  until  the  office  otherwise  becomes  vacant. 

7.'{.   In  addition  to  his  powers  and  duties  under  Part   I . P|'ini*terf 
the  Minister  may, 

(a)  review  the  activities  of  the  Council ; 

(6)  request  the  Council  to  undertake  activities  that,  in 
the  opinion  of  the  Minister,  are  necessary  and  advi- 
able  to  carry  out  the  intent  of  this  Act ; 

(c)  advise  the  Council  with  respect  to  the  implementation 
of  this  Part  and  the  regulations  and  with  respect  to 
the  methods  used  or  proposed  to  be  used  by  the 
Council  to  implement  policies  and  to  enforce  its  regu- 
lations and  procedures. 
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Regulations  74.  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council  and  with  prior  review  by  the  Minister,  the  Council 
may  make  regulations, 

(a)  fixing  the  number  of  members  to  be  elected  to  the 
Council,  the  proportions  thereof  who  shall  be  regis- 
tered nurses  and  registered  nursing  assistants  and 
establishing  the  regional  and  other  representation  for 
elections ; 

(b)  respecting  and  governing  the  nomination,  election 
and  term  of  office  of  the  members  to  be  elected 
to  the  Council,  the  filling  of  vacancies  on  the  Council 
and  controverted  elections ; 

(c)  respecting  any  matter  ancillary  to  the  provisions  of 
this  Part  with  regard  to  the  issuing,  renewal,  suspen- 
sion and  revocation  of  certificates; 

(d)  providing  for  the  expiration  of  certificates  and  govern- 
ing the  requirements  and  qualifications  for  the 
issuing  and  renewal  of  certificates; 

(e)  providing  for  the  maintenance  and  inspection  of 
registers ; 

if)  governing  standards  of  practice  for  the  profession; 

(g)  prohibiting  the  practice  of  nursing  by  members  where 
there  is  a  conflict  of  interest  and  defining  the  activi- 
ties that  constitute  a  conflict  of  interest  for  the 
purpose ; 

(h)  defining  professional  misconduct  for  the  purposes  of 
this  Part ; 

(i)  providing  for  a  program  for  the  continuing  education 
of  members  to  maintain  their  standard  of  competence 
and  requiring  members  to  participate  in  such  con- 
tinuing education; 

(J)  respecting  the  reporting  and  publication  of  decisions 

in     rlicrMnlinaT-\7    mattprc 


in  disciplinary  matters; 


(k)  providing  for  the  compilation  of  statistical  informa- 
tion on  the  supply,  distribution  and  professional 
activities  of  members  and  requiring  members  to 
provide  the  information  necessary  to  compile  such 
statistics ; 

(/)  respecting  the  duties  and  authority  of  the  Director; 

(w)  requiring  the  payment  of  annual  fees  by  members 
and  fees  for  certification  and  examinations,  and  pre- 
scribing the  amounts  thereof ; 
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(n)  prescribing  forms  and  providing  for  their  use; 

(o)  providing  for  the  exemption  of  any  member  from  any 
provision  of  the  regulations  under  such  special  circum- 
stances in  the  public  interest  as  the  Council  considers 
advisable. 

75. — (1)  The  Council  may  pass  by-laws  relating  to  the  By-uw» 
administrative  and  domestic  affairs  of  the  College  not  incon- 
sistent with  this  Act  and  the  regulations  and  without  limiting 
the  generality  of  the  foregoing, 

(a)  prescribing  the  seal  of  the  College ; 

(6)  providing  for  the  execution  of  documents  by  the 
College ; 

(c)  respecting  banking  and  finance; 

(d)  fixing  the  financial  year  of  the  College  and  providing 
for  the  audit  of  the  accounts  and  transactions  of  the 
College ; 

(«)  providing  procedures  for  the  election  of  President  and 
Vi.  e  President  of  the  College,  the  filling  of  a  vacancy 
in  those  offices,  and  prescribing  the  duties  of  the 
President  and  Vice  President; 

(/)  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  Council  and  the  duties  of  members 
of  Council ; 

(g)  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  membership  of  the  College; 

(A)  prescribing  the  remuneration  of  the  members  of  the 
Council  and  committees  other  than  persons  appointed 
by  the  Lieutenant  Governor  in  Council  and  providing 
for  the  payment  of  necessary  expenses  of  the  Council 
and  committees  in  the  conduct  of  their  business; 

(i)  providing  for  the  appointment,  composition,  powers 
and  duties  of  such  additional  or  special  committees 
as  may  be  required; 

(j)  delegating  to  the  Executive  Committee  such  powers 
and  duties  of  the  Council  as  are  set  out  in  the  by- 
law, other  than  the  power  to  make,  amend  or  revoke 
regulations  and  by-laws ; 

(k)  providing  for  a  code  of  ethics ; 

(/)  prescribing  forms  and  providing  for  their  use; 
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(m)  providing  procedures  for  the  making,  amending  and 
revoking  of  the  by-laws; 

(n)  respecting  managment  of  the  property  of  the  College ; 

(o)  respecting  the  application  of  the  funds  of  the  College 
and  the  investment  and  reinvestment  of  any  of  its 
funds  not  immediately  required,  and  for  the  safe- 
keeping of  its  securities; 

(j>)  providing  for  the  entering  into  arrangements  by  the 
College  for  its  members  respecting  indemnity  for 
professional  liability  and  respecting  the  payment 
and  remittance  of  premiums  in  connection  therewith 
and  prescribing  levies  to  be  paid  by  members  and 
exempting  members  or  any  class  thereof  from  all  or 
part  of  any  such  levy ; 

(q)  respecting  membership  of  the  College  in  a  national 
organization  with  similar  functions,  the  payment  of 
an  annual  assessment  and  provision  for  representa- 
tives at  meetings; 

(r)  respecting  all  of  the  things  that  are  considered 
necessary  for  the  attainment  of  the  objects  of  the 
College  and  the  efficient  conduct  of  its  affairs. 

(2)  A  copy  of  the  by-laws  made  under  subsection  1  and 
amendments  thereto, 

(a)  shall  be  forwarded  to  the  Minister ; 

(b)  shall  be  forwarded  to  each  member ;  and 

(c)  shall  be  available  for  public  inspection  in  the  office 
of  the  College. 

76. — (1)  No  person  shall  hold  himself  out  as  competent 
to  practise  as  a  registered  nurse  or  as  a  registered  nursing 
assistant  or  otherwise  as  the  holder  of  a  certificate  under 
this  Part  unless  such  person  is  the  holder  of  the  appropriate 
certificate  under  this  Part. 

(2)  No  person  shall  use  the  title  "registered  nurse"  or  the 
designation  "Reg.N."  or  "R.N."  or  other  designation  repre- 
senting the  title  unless  such  person  is  the  holder  of  a  certi- 
ficate as  a  registered  nurse  under  this  Part. 

(3)  No  person  shall  use  the  title '  'registered  nursing  assistant 
or  the  designation  "R.N. A."  or  other  designation  representing 
the  title  unless  such  person  is  the  holder  of  a  certificate  as  a 
registered  nursing  assistant  under  this  Part. 

metnt>oifSh"  ^^ ' — (*)  ^he  Council  shall  establish  and  appoint  as  herein- 

committees    after  provided  the  following  committees, 

(a)  Executive  Committee; 

(b)  Registration  Committee; 


Use  of 
titles 


Iden, 


Idem 
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(r)  Complaints  Committee; 
(*f)  Discipline  (  «»inmittee, 

and  the  appoint menta  thereto  shall  include  representation 
of  both  registered  nurses  and  registered  nursing  assistants 

(2)  The  Council  may  establish  such  other  committees  as  the^jj6' 
Council  from  time  to  time  considers  necessary. 


Committees 


(3)  Where  one  or  more  vacancies  occur  in  the  membership  vacancies 
«>f  the  Council  or  any  committee,  the  members  remaining  in 
office  constitute  the  Council  or  committee  so  long  as  their 
numlx-r  i-  not  fewer  than  the  prescribed  quorum. 

78.     (1)  The  Executive  Committee  shall  be  composed  of^.  c^mmVtt^e 

(a)  the  President,  who  shall  be  chairman  of  the  Committee ; 

(b)  the  Vice-President;  and 

(c)  three  persons  who  are  members  of  the  Council,  of 
whom  one  shall  be  a  person  appointed  to  the 
Council  by  the  Lieutenant  Governor  in  Council. 

(2)  The  Executive  Committee  shall  perform  such  functions  Duties 
of  the  Council  as  are  delegated  to  it  by  the  Council,  the 
by-laws   or   this   Part   and,   subject    to   ratification   by   the 
Council  at  its  next  ensuing  meeting,  may  take  action  upon 

any  other  matter  that  requires  immediate  attention  between 
meetings  of  the  Council,  other  than  to  make,  amend  or  revoke 
a  regulation  or  by-law. 

(3)  A  majority  of  the  members  of  the  Executive  Committee  Quorum 
constitutes  a  quorum. 

79, — (1)  The  Registration  Committee  shall  be  composed cSSmltSe11 
of  nine  persons  who  are  members  of  the  Council,  of  whom 
one  shall  be  a  person  appointed  to  the  Council  by  the  Lieu- 
tenant Governor  in  Council. 

(2)  The  Council  shall  name  one  member  of  the  Registration  chairman 
Committee  to  be  Chairman. 

(3)  A  majority  of  the  members  of  the  Registration  Com-Quorum 
mittee  constitutes  a  quorum. 

(4)  The   Registration  Committee  shall  submit   an   annual  R«poru 
report  of  its  activities  to  the  Council  and  may  make  such 
other  reports  to  the  Council  and  Executive  Committee  a*  it 

'lers  appropriate. 
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80. — (1)  The  Director  shall  issue  a  certificate  or  renewal 
thereof  to  any  applicant  therefor  who  is  qualified  under  this 
Part  and  the  regulations  and  has  passed  such  examinations  as 
the  Council  may  set  or  approve,  and  the  Director  shall  refer 
to  the  Registration  Committee  every  application  for  a  certificate 
or  renewal  thereof  that  he  proposes  to  refuse  or  to  which  he 
considers  terms,  conditions  or  limitations  should  be  attached. 

(2)  The  Registration  Committee, 

(a)  shall  determine  the  eligibility  of  applicants  for  certi- 
ficates or  renewals  thereof  and  may  require  an  applicant 
to  take  and  pass  such  additional  examinations  as  the 
Council  may  set  or  approve  and  pay  such  fees  therefor 
as  the  Registration  Committee  fixes  or  to  take  such 
additional  training  as  the  Registration  Committee 
specifies;  and 

(b)  may  exempt  an  applicant  from  any  requirement  for 
certification. 

(3)  The  Registration  Committee  may  direct  the  Director 
to  issue  or  refuse  to  issue  certificates  and  renewals  or  to  issue 
certificates  and  renewals  subject  to  such  terms,  conditions  and 
limitations  as  the  Committee  specifies. 

(4)  For  the  purposes  of  Part  I,  a  refusal  to  renew  a  certi- 
ficate shall  be  deemed  to  be  a  refusal  to  grant  the  certificate. 

(5)  The  Registration  Committee  may  review  the  qualifica- 
tions of  any  member  and  may  impose  a  further  term,  condition 
or  limitation  on  his  certificate  pending  the  demonstration  of 
such  standard  of  competence  through  the  completion  of  such 
experience,  courses  of  study  or  continuing  education  as  the 
Committee  specifies. 

(6)  The  Director  shall  maintain  one  or  more  registers  in 
which  is  entered  every  person  to  whom  a  certificate  has 
been  issued  identifying  the  terms,  conditions  and  limitations 
attached  to  the  certificate  or  the  registration  and  every  revoca- 
tion, suspension,  cancellation  and  expiration  or  other  termina- 
tion and  every  renewal  of  the  certificate  and  such  other 
information  as  the  Registration  Committee  or  Discipline 
Committee  directs. 


of3retlfstra-°e  (^)  Every  person  who  was  registered  as  a  registered  nurse 
tion under  0r  a  registered  nursing  assistant  under  The  Nurses  Act  being 
a'arii '  chapter  301   of  the  Revised  Statutes  of  Ontario,   1970,  im- 

mediately before  this  Part  comes  into  force  shall  be  deemed 
to  be  the  holder  of  a  certificate  under  this  Part  until  it  expires 
or  is  revoked,  suspended  or  cancelled  under  this  Part. 

commfttee  **1. — (*)  ^he  Complaints  Committee  shall  be  composed  of 

five  persons  who  are  members  of  the  Council,  of  whom  one 
shall  be  a  person  appointed  to  the  Council  by  the  Lieutenant 
Governor  in  Council. 
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(2)  No  person  who  is  a  member  of  the  Discipline  Committee  JJ*mi52£,hip 
1  be  a  member  of  tlu-  Complaints  Committee.  commitu* 

(3)  The  Council  shall  name  one  member  of  the  Complaints  chairman 
imittee  to  be  its  Chairman. 

(4)  Three  members  of  the  Complaints  Committee  constitute  Quorum 
a  quorum. 

82. — (1)  The   Complaints  Committee  shall   consider   andDuUeB 
stigate  complaints  made  by  members  of  the  public  or 
members  of  the  College  regarding  the  conduct  or  actions  of 
member  of  the  College,  but  no  action  shall  be  taken  by 
the  Committee  under  subsection  2  unless, 

(a)  a  written  complaint  has  been  filed  with  the  Director 
and  the  member  whose  conduct  or  actions  are  being 
investigated  has  been  notified  of  the  complaint  and 
given  at  least  two  weeks  in  which  to  submit  in  writing 
to  the  Committee  any  explanations  or  representations 
he  may  wish  to  make  concerning  the  matter ;  and 

(6)  the  Committee  has  examined  or  has  made  every 
reasonable  effort  to  examine  all  records  and  other 
documents  relating  to  the  complaint. 

(2)  The  Committee  in  accordance  with  the  information  itIdem 
receives  n 

(a)  direct  that  the  matter  be  referred,  in  whole  or  in 
part,  to  the  Discipline  Committee  or  to  the  Execu- 
tive Committee  for  the  purposes  of  section  85;  or 

(b)  direct  that  the  matter  not  be  referred  under 
clause  a ;  or 

(c)  take  such  action  as  it  considers  appropriate  in  the 
circumstances  and  that  is  not  inconsistent  with  this 
Part  or  the  regulations  or  by-laws. 

The  Committee  shall  give  its  decision  in  writing  to  the  d*01*100 
Director  for  the  purposes  of  section  8. 

83. — (1)  The  Discipline  Committee  shall  be  composed  of  c*^1,1^ 
ten  persons  who  are  members  of  the  Council,  of  whom  two 
shall  be  persons  appointed  to  the  Council  by  the  Lieutenant 
Governor  in  Council. 

(2)  Five  or  more  members  of  the  Discipline  Committee,  2E°vS&« 
of  whom  one  shall  be  a  person  appointed  to  the  Council  by 
itenant  Governor  in  Council,  constitute  a  quorum, 
and  all  disciplinary  decisions  require  the  vote  of  a  majority 
of  the  members  present  at  the  meeting 
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(3)  The  Council  shall  name  one  member  of  the  Discipline 
Committee  to  be  its  chairman. 
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Idem 
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(4)  Notwithstanding  section  82,  the  Council  or  the  Execu- 
tive Committee  may  direct  the  Discipline  Committee  to  hold 
a  hearing  and  determine  any  specified  allegation  of  profes- 
sional misconduct  or  incompetence  on  the  part  of  a  member. 

84. — (1)  The  Discipline  Committee  shall, 

(a)  when  so  directed  by  the  Council,  Executive  Com- 
mittee or  Complaints  Committee,  hear  and  determine 
allegations  of  professional  misconduct  or  incompetence 
against  any  member; 

(b)  hear  and  determine  matters  referred  to  it  under 
section  82,  83  or  86;  and 

(c)  perform  such  other  duties  as  are  assigned  to  it  by  the 
Council. 

(2)  In  the  case  of  hearings  into  allegations  of  professional 
misconduct  or  incompetence,  the  Discipline  Committee  shall, 

(a)  consider  the  allegations,  hear  the  evidence  and 
ascertain  the  facts  of  the  case; 

(b)  determine  whether  upon  the  evidence  and  the  facts 
so  ascertained  the  allegations  have  been  proved; 

(c)  determine  whether  in  respect  of  the  allegations  so 
proved  the  member  is  guilty  of  professional  mis- 
conduct or  incompetence; 

(d)  determine  the  penalty  to  be  imposed  as  hereinafter 
provided  in  cases  in  which  it  finds  the  member 
guilty  of  professional  misconduct  or  of  incompetence. 

(3)  A  member  may  be  found  guilty  of  professional  miscon- 
duct by  the  Committee  if, 

(a)  he  has  been  found  guilty  of  an  offence  relevant  to 
his  suitability  to  practise,  upon  proof  of  such  con- 
viction ; 

(b)  he  is  in  contravention  of  subsection  1  of  section  76; 
or 


(c)  he  has  been  guilty  in  the  opinion  of  the  Discipline 
Committee  of  professional  misconduct  as  defined 
in  the  regulations. 
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(4)  The  Discipline  Committee  may  find  a  member  to  bejjj00^ 
incompetent  if  in  its  opinion  he  lias  displayed  in  his  profes- 
sional care  of  a  patient  a  lack  of  knowledge,  skill  or  judgment 

or  disregard  for  the  welfare  of  the  patient  of  a  nature  or  to  an 
extent  that  detBQMfl rates  he  is  unfit  to  continue  in  practice. 

(5)  Where  the  Discipline  Committee  finds  a  member  guilty  of  gjJJJW,^ 
professional  misconduct  or  incompetence  it  may  by  order,     committee 

(a)  revoke  the  certificate  of  the  member; 

(6)  suspend  the  certificate  of  the  member  for  a  stated 
period; 

(c)  impose  such  restrictions  on  the  certificate  of  the 
member  for  such  a  period  and  subject  to  such  con- 
ditions as  the  Committee  designates ; 

(d)  reprimand  the  member,  and  if  deemed  warranted, 
direct  that  the  fact  of  such  reprimand  be  recorded 
on  the  register; 

(e)  direct  that  the  imposition  of  a  penalty  be  suspended 
or  postponed  for  such  period  and  upon  such  terms 
as  the  Committee  designates, 

or  any  combination  thereof. 

(6)  Where  the  Discipline  Committee  is  of  the  opinion  that00"8 
the  commencement  of  the  proceedings  was  unwarranted,  the 
Committee  may  order  that  the  College  reimburse  the  member 

for  his  costs  or  such  portion  thereof  as  the  Discipline  Com- 
mittee fixes. 

(7)  Where  a  certificate  is  suspended  or  restricted  for  a  *■* jJJl^1,0^ 
period  under  subsection  5,  the  suspension  or  restriction  applies  or  restricted 
in  respect  of  any  renewal  or  right  to  renewal  of  the  certificate 

for  the  duration  of  the  period. 

(8)  Where  the  Discipline  Committee  revokes,  suspends  orj"*y°°or 
restricts  a  certificate  on  the  grounds  of  incompetence,  the  incompetence 
decision   takes  effect   immediately  notwithstanding  that  an 

appeal  is  taken  from  the  decision. 

(9)  Where  the  Discipline  Committee  revokes,  suspends  or****0^ 
nttricts  the  certificate  of  a  member  on  grounds  other  than  professional 
for  incompetence,  the  order  shall  not  take  effect  until  the 

time  for  appeal  from  the  order  has  expired  without  an  appeal 
being  taken  or,  if  taken,  the  appeal  has  been  disposed  of  or 
abandoned. 

(10)  Where  the  Discipline  Committee  finds  a  member  guilty  gJJJJJ,^0^ 
of  professional  misconduct  or  incompetence,  a  copy  of  tne  committee 
decision   shall    be   served   upon   the   person   complaining   in 
respect  of  the  conduct  or  action  of  the  member. 
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on  expiry  o?n      f11)  Where  a  proceeding  is  commenced  before  the  Dis- 
committee     cipline  Committee  and  the  term  of  office  on  the  Council  or 

membership         *     ,        _  . 

on  the  Committee  of  a  member  sitting  for  the  hearing  expires 
or  is  terminated  before  the  proceeding  is  disposed  of  but 
after  evidence  has  been  heard,  the  member  shall  be  deemed  to 
remain  a  member  of  the  Discipline  Committee  for  the  purpose 
of  completing  the  disposition  of  the  proceeding  in  the  same 
manner  as  if  his  term  of  office  had  not  expired  or  been 
terminated. 

Stion"*"  85.— (1)  In  this  section, 

(a)  "board  of  inquiry"  means  a  board  of  inquiry  ap- 
pointed by  the  Executive  Committee  under  subsec- 
tion 2; 

{b)  "incapacitated  member"  means  a  member  suffering 
from  a  physical  or  mental  condition  or  disorder  of  a 
nature  and  extent  making  it  desirable  in  the  interests 
of  the  public  or  the  member  that  he  no  longer  be 
permitted  to  practise  or  that  his  practice  be  restricted. 

toSSSSof  (2)  Where  the  Director  receives  information  leading  him  to 
inquiry  believe  that  a  member  may  be  an  incapacitated  member,  he 
shall  make  such  inquiry  as  he  considers  appropriate  and 
report  to  the  Executive  Committee  who  may,  upon  notice  to 
the  member,  appoint  a  board  of  inquiry  composed  of  at  least 
two  members  of  the  College  and  one  member  of  the  Council 
appointed  thereto  by  the  Lieutenant  Governor  in  Council  who 
shall  inquire  into  the  matter. 

Examination  (3)  f^g  board  of  inquiry  shall  make  such  inquiries  as  it 
considers  appropriate  and  may  require  the  member  to  sub- 
mit to  physical  or  mental  examination  by  such  qualified 
person  as  the  board  designates  and  if  the  member  refuses  or 
fails  to  submit  to  such  examination  the  board  may  order 
that  his  certificate  be  suspended  until  he  complies. 

(4)  The  board  of  inquiry  shall  report  its  findings  to  the 
Executive  Committee  and  deliver  a  copy  thereof  and  a  copy 
of  any  medical  report  obtained  under  subsection  3  to  the 
member  about  whom  the  report  is  made  and  if,  in  the  opinion 
of  the  Executive  Committee,  the  evidence  so  warrants,  the 
Executive  Committee  shall  refer  the  matter  to  the  Registration 
Committee  to  hold  a  hearing  and  may  suspend  the  member's 
certificate  until  the  determination  of  the  question  of  his 
capacity  becomes  final. 

(5)  The  board  of  inquiry,  the  person  whose  capacity  is 
being  investigated  and  any  other  person  specified  by  the 
Registration  Committee  are  parties  to  the  hearing. 

evidence  ^  ^   ^eSa^y  qualified   medical   practitioner   is   not   com- 

pellable to  produce  at  the  hearing  his  case  histories,  notes 
or    any    other    records    constituting    medical    evidence    but, 


Hearing  by 

Registration 

Committee 


Parties 
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when  required  to  give  evidence,  shall  prepare  a  report 
containing  the  medical  fact-  (hftdfogt,  conclusions  and 
treatment  and  such  report  shall  be  signed  by  him  and 
served  upon  the  other  parties  to  the  proceedings, 

(a)  where  the  evidence  is  required  by  the  College, 
at  least  five  days  before  the  hearing  commences; 
and 

{b)  where  the  evidence  is  required  by  the  person 
about  whom  the  report  is  made,  at  least  five  days 
before  its  introduction  as  evidence, 

and  the  report  is  receivable  in  evidence  without  proof  of 
making  or  of  the  signature  of  the  legally  qualified 
medical  practitioner  making  the  report  but  a  party  who  is 
not  tendering  the  report  as  evidence  has  the  right  to  sum- 
mon and  cross-examine  the  medical  practitioner  on  the 
contents  of  the  report. 

(7)  The  Registration  Committee  shall,  after  the  hearing,     {u£utJ»tion 

Committee 

(a)  make  a  finding  as  to  whether  or  not  the  member  is 
an  incapacitated  member;  and 

(b)  where  the  member  is  found  to  be  an  incapacitated 
member,  by  order, 

(i)  revoke  his  certificate, 

(ii)  suspend  his  certificate  for  such  period  as  the 
Committee  considers  appropriate,  or 

(iii)  attach  such  terms  and  conditions  to  the  certi- 
ficate as  the  Committee  considers  appropriate. 

(8)  The  provisions  of  Part  I  and  this  Part  applying  to  Proc*dare8 
proceedings  of  the  Health  Disciplines  Board  on  hearings  and 
review  in  respect  of  applications  for  registration  and  appeals 
therefrom  apply,  mutatis  mutandis,  to  proceedings  of  the 
Registration  Committee  under  this  section,  except  that  the 
decision  takes  effect  immediately  notwithstanding  that  an 
appeal  is  taken  from  the  decision. 

86. — (1)  A  person  whose  certificate  has  been  revoked  orSf£iJ£fc,on 
suspended  for  cause  under  this  Part,  or  registration  has  been tr«tjon or 
suspended  or  cancelled  for  cause  under  a  predecessor  of  this 
Part,  may  apply  in  writing  to  the  Director  for  the  issuance 
of  a  certificate  or  removal  of  the  suspension,  but  such  applica- 
tion shall  not  be  made  sooner  than  one  year  after  the  revocation 
or  cancellation,  or  where  the  suspension  is  for  more  than  one 
year,  one  year  after  the  suspension. 

(2)  The  Director  shall  refer  the  application  to  the  Discipline  g*^™1}0^10 
Committee,  or  where  the  revocation  or  suspension  was  on  thec°n»ni"ee 
grounds  of  incapacity,  to  the  Registration  Committee,  which 
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Procedures 


shall  hold  a  hearing  respecting  and  decide  upon  the  application, 
and  shall  report  its  decision  and  reasons  to  the  Council  and 
to  the  former  member. 

(3)  The  provisions  of  Part  I  and  this  Part  applying  to 
proceedings  of  the  Health  Disciplines  Board  on  hearings  and 
review  in  respect  of  applications  for  registration,  except  sub- 
section 9  of  section  11,  apply,  mutatis  mutandis,  to  proceedings 
of  the  Registration  Committee  and  Discipline  Committee 
under  this  section. 

employers  **7.  Every  person,  other  than  a  patient,  who  employs  a 

of  registered   person  as  a  registered  nurse  or  registered  nursing  assistant 

and  every  agency  or  registry  that  procures  employment  for 

a  person  as  a  registered  nurse  or  registered  nursing  assistant, 

(a)  shall  ensure  that  such  person  is  the  holder  of  an 
appropriate  certificate  under  this  Part;  and 

(b)  shall  report  to  the  College  any  termination  of  such 
employment  for  reasons  purporting  to  constitute  pro- 
fessional misconduct,  incompetence  or  incapacity. 

orierainine  88.— (1)  Where  it  appears  to  the  College  that  any  person 
does  not  comply  with  any  provision  of  this  Part  or  the 
regulations,  notwithstanding  the  imposition  of  any  penalty 
in  respect  of  such  non-compliance  and  in  addition  to  any 
other  rights  it  may  have,  the  College  may  apply  to  a  judge 
of  the  High  Court  for  an  order  directing  such  person  to 
comply  with  such  provision,  and  upon  the  application  the 
judge  may  make  such  order  or  such  other  order  as  the  judge 
thinks  fit. 


Appeal 


Penalties 


Idem 


Repeals 


References 


(2)  An  appeal  lies  to  the  Supreme  Court  from  an  order 
made  under  subsection  1. 

89. — (1)  Every  person  who  is  in  contravention  of  section 
76  is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
for  the  first  offence  to  a  fine  of  not  more  than  $2,000  and  for 
each  subsequent  offence  to  a  fine  of  not  more  than  $2,000  or 
to  imprisonment  for  a  term  of  not  more  than  six  months,  or 
to  both. 

(2)  Every  person  who  is  in  contravention  of  section  87  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  for 
the  first  offence  to  a  fine  of  not  more  than  $1,000  and  for 
each  subsequent  offence  to  a  fine  of  not  more  than  $2,000. 

90. — (1)  The  Nurses  Act,  being  chapter  301  of  the  Revised 
Statutes  of  Ontario,  1970  and  The  Nurses  Amendment  Act, 
1973,  being  chapter  30,  are  repealed. 

(2)  Any  reference  in  any  Act  or  regulation  to  The  Nurses 
Act  shall  be  deemed  to  be  a  reference  to  this  Part. 
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PART  V 

OPTOMETRY 

91.— (1)  In  this  Part.  £&£">- 

(a)  "by-laws"  means  the  by-laws  made  under  this  Part ; 

(6)  "College"  means  the  College  of  Optometrists  of 
Ontario ; 

(c)  "Council"  means  the  Council  of  the  College; 

(d)  "licence"  means  a  licence  for  the  practice  of  optometry 
■fVfid  under  this  Part; 

{e)  "member"  means  a  member  of  the  College; 

(/)  "practice  of  optometry"  means  the  services  usually 
performed  by  an  optometrist,  including  the  measure- 
ment and  assessment  of  vision,  other  than  by  the 
use  of  drugs,  except  such  drugs  for  such  purposes 
as  are  prescribed  by  the  regulations,  the  prescribing 
and  dispensing  of  ophthalmic  appliances,  and  pre- 
scribing and  providing  orthoptics  for  the  relief  or 
correction  of  any  visual  or  muscular  error  or  defect 
of  the  eye; 

(g)  "Registrar"  means  the  Registrar  of  the  College; 

(A)  "regulations"  means  the  regulations  made  under  this 
Part 

(2)  The  practice  of  optometry  is  a  health  discipline  to  which  SiSJipHne 
tin-  Part  applies. 

92.— (1)  The  College  of  Optometrists  of  Ontario  is  continued  gptSmetrtst* 
as  a  body  corporate  without  share  capital  with  power  toj£°nurio 
acquire,  hold  and  dispose  of  real  and  personal  property  for 
the  purposes  of  this  Part. 

(2)  The  objects  of  the  College  are,  °b^u 

(a)  to  regulate  the  practice  of  optometry  and  to  govern 
its  members  in  accordance  with  this  Act,  the  regu- 
lations and  the  by-laws; 

(b)  to  establish,  maintain  and  develop  standards  of 
knowledge  and  skill  among  its  members; 

(c)  to  establish,  maintain  and  develop  standards  of 
qualification  and  practice  for  the  practice  of  op- 
tometry; 
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(d)  to   establish,    maintain   and   develop   standards   of 
professional  ethics  among  its  members; 


Membership 
in  the 
College 


Resignation  of 
membership 


(e)  to  administer  this  Part  and  perform  such  other 
duties  and  exercise  such  other  powers  as  are  im- 
posed or  conferred  on  the  College  by  or  under  any 
Act, 

in  order  that  the  public  interest  may  be  served  and  protected. 

93. — (1)  Every  person  licensed  by  the  College  is  a  member 
of  the  College  subject  to  any  term,  condition  or  limitation 
to  which  the  licence  is  subject. 

(2)  A  member  may  resign  his  membership  by  filing  with 
the  Registrar  his  resignation  in  writing  and  his  licence  is 
thereupon  cancelled,  subject  to  the  continuing  jurisdiction  of 
the  College  in  respect  of  any  disciplinary  action  arising  out 
of  his  professional  conduct  while  a  member. 


Cancellation 
for  default 
of  fees 


(3)  The  Registrar  may  cancel  a  licence  for  non-payment 
of  any  prescribed  fee  after  giving  the  member  at  least  two 
months  notice  of  the  default  and  intention  to  cancel,  sub- 
ject to  the  continuing  jurisdiction  of  the  College  in  respect 
of  any  disciplinary  action  arising  out  of  his  professional 
conduct  while  a  member. 


«?eUcoile°gfe  94.— (1)  The  Board  of  Directors  of  the  College  is  continued 

as  the  Council  of  the  College  which  shall  be  the  governing 
body  and  board  of  directors  of  the  College  and  shall  manage 
and  administer  its  affairs. 


Composition 
of  Council 


(2)  The  Council  shall  be  composed  of, 


(a)  one  person  who  is  appointed  by  the  University  of 
Waterloo  from  the  faculty  of  the  School  of  Optometry ; 

(b)  two  persons  who  are  not  members  of  a  Council 
under  this  Act  or  registered  or  licensed  under  this 
Act  or  any  other  Act  governing  a  health  practice 
and  are  appointed  by  the  Lieutenant  Governor  in 
Council ;  and 

(c)  five  persons  who  are  members  and  are  elected  by  the 
members  in  the  manner  provided  by  the  regulations. 

onTyneratl°n      (3)  The  persons  appointed  under  clause  b  of  subsection  2 
appointees      shall  be  paid  out  of  moneys  appropriated  therefor  by  the 

Legislature  such  expenses  and  remuneration  as  is  determined 

by  the  Lieutenant  Governor  in  Council. 
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(4)  The   ap|M)intmrnt    of   every   person   appointed   under  Expiation  or 
subsection  2  shall  be  for  a  tern  not  exceeding  three  years, 
and  a  person  whose  appointment  expire!  M  eligible  for  i< 
appointment 


Qualifications 

to  vote 


(5)  Every  member  who  », 

(a)  resident  in  Ontario;  and 

(b)  not  in  default  of  payment  of  the  annual  fee  prc- 

ibed  by  the  regulations, 

is  qualified  to  vote  at  an  election  of  members  of  the  Coum  il 

(6)  The  Council  shall  elect  annually  a  President  and  Vice-  J^vice-1 
President  from  among  its  members.  President 

(7)  The  Council  shall  appoint  during  pleasure  a  Registrar, Jf^SaSw 
Treasurer.  Secretary  and  such  other  officers  and  servants  as  j^f,]^ 
m. iv  from  time  to  time  be  necessary  in  the  opinion  of  the 
Council  to  perform  the  work  of  the  College. 

(8)  A  majority  of  the  members  of  the  Council  constitutes  Quorum 
a  quorum. 

(9)  The  members  of  the  Council  who  were  elected  under  J^coSi4011 
The  Optometry  Act,  being  chapter  335  of  the  Revised  Statutes  {JJJJjJIJ?6™ 

'ntario,  1970  and  were  in  office  immediately  before  this  R.ap.  1970. 
Part  comes  into  force  shall  continue  in  office  and  shall  be 
deemed  to  be  the  members  referred  to  in  clause  a  of  subsec- 
tion 2  until  the  expiration  of  the  term  for  which  they  were 
elected  or  until  the  office  otherwise  becomes  vacant 


c  335 


95.  In  addition  to  his  powers  and  duties  under  Part   I,  m"*6^' 
the  Minister  may, 

(a)  review  the  activities  of  the  Council 

(6)  request  the  Council  to  undertake  activities  that,  in 
the  opinion  of  the  Minister,  are  necessary  and 
advisable  to  carry  out  the  intent  of  this  Act ; 

(c)  advise  the  Council  with  respect  to  the  implementa- 
tion of  this  Part  and  the  regulations  and  with  respect 
to  the  methods  used  or  proposed  to  be  used  by  the 
Council  to  implement  policies  and  to  enforce  it- 
regulations  and  procedures. 

96.  Subject  to  the  approval  of  the  Lieutenant  Governor  Raruiauom 
in  Council  and  with  prior  review  by  th<-  Minister,  tin  Council 

nake  regulations, 
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(a)  establishing  electoral  districts  for  the  purposes  of  the 
election  of  members  to  the  Council  and  respecting 
and  governing  the  qualifications,  nomination,  election 
and  term  of  office  of  the  members  to  be  elected, 
and  controverted  elections ; 

(b)  prescribing  the  conditions  disqualifying  elected  mem- 
bers from  sitting  on  the  Council  and  governing  the 
filling  of  vacancies  on  the  Council ; 

(c)  respecting  any  matter  ancillary  to  the  provisions 
of  this  Part  with  regard  to  the  issuing,  suspension 
and  revocation  of  licences ; 

(d)  prescribing  classes  of  licences  and  governing  the 
requirements  and  qualifications  for  the  issuing  of 
licences  or  any  class  thereof  and  prescribing  the  terms 
and  conditions  thereof ; 

(e)  providing  for  the  maintenance  and  inspection  of 
registers  of  persons  permitted  to  practise; 

if)  governing  standards  of  practice  for  the  profession; 

(g)  prescribing  drugs  that  may  be  used  in  the  practice 
of  optometry  for  such  purposes  as  are  specified; 

{h)  providing  for  the  designation  of  life  members  of  the 
College  and  prescribing  their  rights  and  privileges ; 

(*')  authorizing  persons  other  than  members  to  perform 
specified  acts  in  the  practice  of  optometry  under 
the  supervision  or  direction  of  a  member ; 

(j)  prohibiting  the  practice  of  optometry  where  there  is 
a  conflict  of  interest  and  defining  the  activities  that 
constitute  a  conflict  of  interest  for  the  purpose ; 

(k)  defining  professional  misconduct  for  the  purposes  of 
this  Part; 

(/)  providing  for  a  program  of  continuing  education  of 
members  to  maintain  their  standard  of  competence 
and  requiring  members  to  participate  in  such  con- 
tinuing education; 

(m)  providing  for  the  establishment  and  operation  of  an 
appraisal  committee  for  the  purposes  of  examining 
and  assessing  the  standard  of  practice  in  the  pro- 
fession and  reporting  thereon  to  the  Council  and 
examining  and  assessing  the  standards  of  practice, 
qualifications  and  continuing  education  of  members 
and  making  recommendations  to  the  Registration 
Committee  thereon; 
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(ft)  regulating,  controlling  and  prohibiting  the  use  of 
DM,  1 1 1 1«  —  m  <1«  sanations  by  members  or  groups 
or  associations  of  members  in  respect  of  their  | ». it  ti 

(o)  respecting  the  reporting  and  publication  of  decisions 
in  disciplinary  matters; 

(P)  providing  for  the  compilation  of  statist ical  informa- 
tion on  the  supply,  distribution  and  professional 
activities  of  members  and  requiring  members  to 
provide  the  information  necessary  to  compile  such 
statistics; 

(q)  respecting  the  duties  and  authority  of  the  Registrar ; 

(r)  requiring  and  providing  for  the  inspection  and 
examination  of  the  office,  records  and  equipment 
of  members  in  connection  with  their  practice; 

(s)  prescribing  the  records  that  shall  be  kept  respecting 
patients; 

(/)  requiring  the  payment  of  annual  fees  by  members 
and  fees  for  licensing,  examinations  and  continuing 
education,  including  penalties  for  late  payment, 
and  fees  for  anything  the  Registrar  is  required  or 
authorized  to  do,  and  prescribing  the  amounts 
thereof ; 

(«)  prescribing  forms  and  providing  for  their  use; 

(v)  providing  for  the  exemption  of  any  member  from 
any  provision  of  the  regulations  under  such  special 
circumstances  in  the  public  interest  as  the  Council 
considers  advisable. 

97. — (1)  The  Council  may  pass  by-laws  relating  to  theBy"law8 
administrative  and  domestic  affairs  of  the  College  not  incon- 
sistent with  this  Act  and  the  regulations  and  without  limiting 
generality  of  the  foregoing, 

(a)  prescribing  the  seal  of  the  College ; 

(6)  providing  for  the  execution  of  documents  by  the 
College ; 

(c)  respecting  banking  and  finance; 

(d)  fixing  the  financial  year  of  the  College  and  providing 
for  the  audit  of  the  accounts  and  transactions  of  the 
College ; 
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(e)  providing  procedures  for  the  election  of  President 
and  Vice-President  of  the  College,  the  filling  of  a 
vacancy  in  those  offices,  and  prescribing  the  duties 
of  the  President  and  Vice-President; 

(/)  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  Council  and  the  duties  of  members 
of  Council; 

(g)  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  membership  of  the  College ; 

(h)  prescribing  the  remuneration  of  the  members  of  the 
Council  and  committees  other  than  persons  appointed 
by  the  Lieutenant  Governor  in  Council  and  providing 
for  the  payment  of  necessary  expenses  of  the  Council 
and  committees  in  the  conduct  of  their  business; 

(i)  providing  for  the  appointment,  composition,  powers 
and  duties  of  such  additional  or  special  committees 
as  may  be  required ; 

(_/')  delegating  to  the  Executive  Committee  such  powers 
and  duties  of  the  Council  as  are  set  out  in  the 
by-law,  other  than  the  power  to  make,  amend  or 
revoke  regulations  and  by-laws; 

(k)  providing  for  a  code  of  ethics ; 

(/)  prescribing  forms  and  providing  for  their  use; 

(m)  providing  procedures  for  the  making,  amending  and 
revoking  of  the  by-laws ; 

(n)  respecting  management  of  the  property  of  the 
College ; 

(o)  respecting  the  application  of  the  funds  of  the  College 
and  the  investment  and  reinvestment  of  any  of  its 
funds  not  immediately  required,  and  for  the  safe- 
keeping of  its  securities; 

(/>)  providing  for  the  entering  into  arrangements  by  the 
College  for  its  members  respecting  indemnity  for 
professional  liability  and  respecting  the  payment 
and  remittance  of  premiums  in  connection  therewith 
and  prescribing  levies  to  be  paid  by  members  and 
exempting  members  or  any  class  thereof  from  all  or 
part  of  any  such  levy; 

(q)  respecting  membership  of  the  College  in  a  national 
organization  with  similar  functions,  the  payment  of 
an  annual  assessment  and  provision  for  repre- 
sentatives at  meetings ; 
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(r)  providing  for  the  appointment  of  inspectors  for  tin- 
purposes  of  this  Part ; 

(s)  respecting  all  of  the  things  that  are  considered 
necessary  for  the  attainment  of  the  objects  of  the 
College  and  the  efficient  conduct  of  its  affair- 

(2)  A  by-law  is  effective  whrn  it  1-  passed  by  the  Council  ^°fl_,j^,on 
but  with  the  close  of  tin    n<  \t   annual  meeting  of 
numbers  of  the  College  held  after  it-  passing,   unless  it    i- 
confirmed  by  the  meeting. 

(3)  A  copy  of  the  by-laws  made  under  subsection  1  and  2gj35JJon 
amendments  thereto, 

(a)  shall  be  forwarded  to  the  Minis! 

(6)  shall  be  forwarded  to  each  member ;  and 

(c)  shall  be  available  for  public  inspection  in  the  office 
of  the  College. 

98. — (1)  No  person  shall  engage  in  or  hold  himself  out  as1^^10 
engaging  in  the  practice  of  optometry  unless  he  is  licensed 
ander  tin-  Part. 

(2)  Subsection  1  does  not  apply  to,  Exceptions 

(a)  a  student  enrolled  in  the  School  of  Optometry  at 
the  University  of  Waterloo  who  practices  optometry 
as  required  by  the  curriculum  under  the  supervision 
of  a  member  of  the  faculty  or  a  member  of  the 
College ; 

(ft)  an   applicant    for   a   licence   under   this    Part    who 
practises  optometry  under  the  personal  supervision 
of  a  member  of  the  College  for  the  purpose  of  com- 
pleting   qualifying    studies    or    clinical    experien  i 
required  under  this  Part. 

For  the  purposes  of  subsection   1,  proof  of  the  per-Pro<,/,of 

•        '         .  r  ■         practice 

formance  of  one  act  in  the  practice  of  optometry  on  one 
occasion  is  sufficient  to  establish  engaging  in  the  practice  of 
optometry. 

(4)  A  licence  shall  be  deemed  to  authorize  a  member  to  oSer health1 
engage  in  the  practice  of  optometry,  notwithstanding  that  discipline 
any  part  of  such  practice  is  included  in  the  practice  of  any 

other  health  dis<  iplij 

99.  No  member  shall   use  drugs  in   his  practice,  except  {£{!£{„  drufB 
i  drugs  for  such  purposes  as  are  prescribed  by  the  regu-  prohibited 
lations. 
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men?of8h"  100# — ^)  The    Council    sha11    establish    and    appoint    as 

committees    hereinafter  provided  the  following  committees, 

(a)  Executive  Committee; 

(b)  Registration  Committee; 

(c)  Complaints  Committee; 

(d)  Discipline  Committee, 

and  may  establish  such  other  committees  as  the  Council  from 
time  to  time  considers  necessary. 


vacancies  (2)  Where  one  or  more  vacancies  occur  in  the  membership 

of  the  Council  or  any  committee,  the  members  remaining  in 
office  constitute  the  Council  or  committee  so  long  as  their 
number  is  not  fewer  than  the  prescribed  quorum. 

commUtee  101. — (1)  The  Executive  Committee  shall  be  composed  of 
three  persons  who  are  members  of  the  Council  of  whom 
one  shall  be  a  person  appointed  to  the  Council  by  the  Lieu- 
tenant Governor  in  Council. 

Quorum  (2)  Two  members  of  the  Executive  Committee  constitute 

a  quorum. 

Duties  (3)  xhe  Executive  Committee  shall  perform  such  functions 

of  the  Council  as  are  delegated  to  it  by  the  Council,  the 
by-laws  or  this  Part  and,  subject  to  ratification  by  the  Council 
at  its  next  ensuing  meeting,  may  take  action  upon  any 
other  matter  that  requires  immediate  attention  between  meet- 
ings of  the  Council,  other  than  to  make,  amend  or  revoke 
a  regulation  or  by-law. 

Registration  102. — (1)  The  Registration  Committee  shall  be  composed 
of, 

(a)  two  members  of  the  Council  of  whom  one  shall  be 
a  person  appointed  to  the  Council  by  the  Lieutenant 
Governor  in  Council;  and 

(b)  two  members  of  the  College  of  whom  one  shall  be 
a  member  of  the  faculty  of  the  School  of  Optometry 
of  the  University  of  Waterloo. 


Chairman 


Quorum 


(2)  The  Council  shall  name  one  member  of  the  Registration 
Committee  to  be  chairman. 

(3)  A  majority  of  the  members  of  the  Registration  Com- 
mittee constitutes  a  quorum. 


Ifsuanceof  103. — (1)  The  Registrar  shall  issue  a  licence  to  any  appli- 

cant therefor  who  is  qualified  under  this  Part  and  the  regula- 
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tions  and  has  passed  such  examinations  as  the  Council  may 
set  or  approve,  ami  the  Registrar  shall  refer  to  the  Registration 
Committee  every  application  for  a  licence  that  he  proposes 
to  refuse  or  to  which  he  considers  terms,  conditions  or  limita- 
tions should  be  attached. 

(2)  The  Registration  Committee,  dutiSTof1"1 

Registration 

(a)  shall  determine  the  eligibility  of  applicants  for  Commltt*e 
licences  and  may  require  an  applicant  to  take  and 
pass  such  additional  examinations  as  the  Council 
may  set  or  approve  and  pay  such  fees  therefor  as 
the  Registration  Committee  fixes  or  to  take  such 
additional  training  as  the  Registration  Committee 
specifies;  and 

(6)  may  exempt  an  applicant  from  any  licensing  require- 
ment. 

(3)  The  Registration  Committee  may  direct  the  Registrar  Mem 
to  issue  or  refuse  to  issue  licences  or  to  issue  licences  subject 

to  such  terms,  conditions  and  limitations  as  the  Committee 
specifies. 

(4)  The  Registration  Committee  may  review  the  qualifica-B^**0' 
tions  of  any  member  and  may  impose  a  term,  condition  or  cations 
limitation  on  his  licence  pending  the  demonstration  of  such 
standard   of   competence    through    the   completion    of   such 
experience,  courses  of  study  or  continuing  education  as  the 
Committee  specifies. 

(5)  The  Registrar  shall  maintain  one  or  more  registers  inft®£jj£™of 
which  is  entered  every  person  who  is  licensed  to  practise 
optometry,  identifying  the  terms,  conditions  and  limitations 
attached  to  the  licence,  and  shall  note  on  the  register  every 
revocation,  suspension  and  cancellation  of  a  licence  and  such 

other  information  as  the  Registration  Committee  or  Discipline 
Committee  directs. 

(6)  Every  person  who  was  registered  as  an  optometrist  continuance 
under  The  Optometry  Act,  being  chapter  335  of  the  Revised  under rs.o. 
Statutes  of  Ontario,  1970,  immediately  before  this  Part  comes x 

into  force  shall  be  deemed  to  be  the  holder  of  a  licence  under 
this  Part  for  the  unexpired  portion  of  the  term  of  the  re^ 
tration,  unless  sooner  revoked,  suspended  or  cancelled  under 
Jin  Part. 

1 04.— (1)  The  Complaints  Committee  shall  be  composed  of,  gSJSSStSS? 

(a)  three  persons  who  are  members  of  the  College; 

(b)  two  persons  who  are  members  of  the  Council  one 
of  whom  was  appointed  to  the  Council  by  the  Lieu- 
tenant Governor  in  Council. 
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Chairman 


Quorum 


Duties 


Idem  (2)  No  person  who  is  a  member  of  the  Discipline  Committee 

shall  be  a  member  of  the  Complaints  Committee. 

(3)  The  Council  shall  name  one  member  of  the  Complaints 
Committee  to  be  its  Chairman. 

(4)  Three  members  of  the  Complaints  Committee  constitute 
a  quorum. 

105. — (1)  The  Complaints  Committee  shall  consider  and 
investigate  complaints  made  by  members  of  the  public  or 
members  of  the  College  regarding  the  conduct  or  actions  of 
any  member  of  the  College,  but  no  action  shall  be  taken  by  the 
Committee  under  subsection  2  unless, 

(a)  a  written  complaint  has  been  filed  with  the  Registrar 
and  the  member  whose  conduct  or  actions  are  being 
investigated  has  been  notified  of  the  complaint  and 
given  at  least  two  weeks  in  which  to  submit  in 
writing  to  the  Committee  any  explanations  or  repre- 
sentations he  may  wish  to  make  concerning  the 
matter;  and 

(b)  the  Committee  has  examined  or  has  made  every 
reasonable  effort  to  examine  all  records  and  other 
documents  relating  to  the  complaint. 

(2)  The  Committee  in  accordance  with  the  information  it 
receives  may, 

(a)  direct  that  the  matter  be  referred,  in  whole  or  in 
part,  to  the  Discipline  Committee  or  to  the  Execu- 
tive Committee  for  the  purposes  of  section  108;  or 

(b)  direct  that  the  matter  not  be  referred  under 
clause  a ;  or 

(c)  take  such  action  as  it  considers  appropriate  in  the 
circumstances  and  that  is  not  inconsistent  with  this 
Part  or  the  regulations  or  by-laws. 

(3)  The  Committee  shall  give  its  decision  in  writing  to  the 
Registrar  for  the  purposes  of  section  8. 

106. — (1)  The  Discipline  Committee  shall  be  composed  of, 

(a)  three  persons  who  are  members  of  the  College; 

(b)  two  persons  who  are  members  of  the  Council,  one  of 
whom  was  appointed  to  the  Council  by  the  Lieu- 
tenant Governor  in  Council. 

Quorum  and  (2)  Three  or  more  members  of  the  Discipline  Committee, 
of  whom  one  shall  be  a  person  appointed  to  the  Council  by  the 
Lieutenant  Governor  in  Council,  constitute  a  quorum,  and 


Idem 


Decision 


Discipline 
Committee 
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all  disciplinary  decisions  require  the  vote  of  a  majority  of 
th«-  members  present  at  the  meeting. 

(3)  The  Council  shall  same  one  member  of  the  Discipline  chairman 
Committee  to  be  its  chairman. 

(4)  Not  withstanding  section  105,  the  Council  or  the  Executive  {^councilor 
Committee  may  direct  the  Discipline  Committee  to  hold  a  committee 
In  aring  and  determine  any  specified  allegation  of  professional 

m i»,  onduct  or  incompetence  on  the  part  of  a  member. 

I  07.— (1)  The  Discipline  Committee  shall,  SffiSfie 

Committee 

(a)  when  so  directed  by  the  Council,  Executive  Com- 
mittee or  Complaints  Committee,  hear  and  determine 
allegations  of  professional  misconduct  or  incom- 
petence against  any  member; 

(6)  hear  and  determine  matters  referred  to  it  under 
section*  105,  106  or  109;  and 

(c)  perform  such  other  duties  as  are  assigned  to  it  by 
the  Council. 

(2)  In  the  case  of  hearings  into  allegations  of  professional Idem 
onduct  or  incompetence,  the  Discipline  Committee  shall, 

(a)  consider  the  allegations,  hear  the  evidence  and 
ascertain  the  facts  of  the  case; 

(b)  determine  whether  upon  the  evidence  and  the  facts 
so  ascertained  the  allegations  have  been  proved; 

(c)  determine  whether  in  respect  of  the  allegations  so 
proved  the  member  is  guilty  of  professional  mis- 
conduct or  incompetence; 

(d)  determine  the  penalty  to  be  imposed  as  hereinafter 
provided  in  cases  in  which  it  finds  the  member  guilty 
of  professional  misconduct  or  of  incompetence. 

(3)  A  member  may  be  found  guilty  of  professional  mis-  S^nduc*1 
conduct  by  the  Committee  if, 

(a)  he  has  been  found  guilty  of  an  offence  relevant  to 
his  suitability  to  practise,  upon  proof  of  such  con- 
v*  tion; 

(6)  he  is  in  contravention  of  section  99 ;  or 

(c)  he  has  been  guilty  in  the  opinion  of  the  Discipline 
Committee  of  professional  misconduct  as  defined 
in  the  regulation- 
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incompetence  (4)  The  Discipline  Committee  may  find  a  member  to  be 
incompetent  if  in  its  opinion  he  has  displayed  in  his  pro- 
fessional care  of  a  patient  a  lack  of  knowledge,  skill  or 
judgment  or  disregard  for  the  welfare  of  the  patient  of  a 
nature  or  to  an  extent  that  demonstrates  he  is  unfit  to 
continue  in  practice. 

Discipline  (**)  Where  the  Discipline  Committee  finds  a  member  guilty 

committee    0f  professional  misconduct  or  incompetence  it  may  by  order, 

(a)  revoke  the  licence  of  the  member; 

(b)  suspend  the  licence  of  the  member  for  a  stated 
period ; 

(c)  impose  such  restrictions  on  the  licence  of  the  mem- 
ber for  such  a  period  and  subject  to  such  conditions 
as  the  Committee  designates; 

(d)  reprimand  the  member,  and  if  deemed  warranted, 
direct  that  the  fact  of  such  reprimand  be  recorded 
on  the  register; 

(e)  direct  that  the  imposition  of  a  penalty  be  suspended 
or  postponed  for  such  period  and  upon  such  terms  as 
the  Committee  designates, 

or  any  combination  thereof. 


Costs 


(6)  Where  the  Discipline  Committee  is  of  the  opinion  that 
the  commencement  of  the  proceedings  was  unwarranted,  the 
Committee  may  order  that  the  College  reimburse  the  member 
for  his  costs  or  such  portion  thereof  as  the  Discipline  Com- 
mittee fixes. 


stay  on  (7)  Where  the  Discipline  Committee  revokes,  suspends  or 

£LDD6£tl  for 

incompetence  restricts  a  licence  on  the  grounds  of  incompetence,  the  decision 
takes  effect  immediately  notwithstanding  that  an  appeal  is 
taken  from  the  decision. 


Stay  on 
appeal  for 
professional 
misconduct 


(8)  Where  the  Discipline  Committee  revokes,  suspends  or 
restricts  the  licence  of  a  member  on  grounds  other  than  for 
incompetence,  the  order  shall  not  take  effect  until  the  time 
for  appeal  from  the  order  has  expired  without  an  appeal 
being  taken  or,  if  taken,  the  appeal  has  been  disposed  of  or 
abandoned. 


Service  of 
decision  of 
Discipline 
Committee 


(9)  Where  the  Discipline  Committee  finds  a  member  guilty 
of  professional  misconduct  or  incompetence,  a  copy  of  the 
decision  shall  be  served  upon  the  person  complaining  in 
respect  of  the  conduct  or  action  of  the  member. 
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(10)  Where  a  proceeding  b  commenced  before  the  Dis -S«iS™o?n 
>  inline  Committee  and  the  term  of  office  on  the  Council  or  on  commitui 

'  membership 

the  Committee  of  a  member  sitting  for  the  hearing  expires 
or  is  terminated  before  the  proceeding  is  disposed  of  but 
after  evidence  has  been  heard,  the  member  shall  be  deemed 
to  remain  a  member  of  the  Discipline  Committee  for  the 
purpose  of  completing  the  disposition  of  the  proceeding  in  the 
same  manner  as  if  his  term  of  office  had  not  expired  or  been 
terminated. 

108.— (1)  In  this  section,  SuoTT* 

(a)  "board  of  inquiry"  means  a  board  of  inquiry  ap- 
pointed by  the  Executive  Committee  under  sub- 
section 2; 

(b)  "incapacitated  member"  means  a  member  suffering 
from  a  physical  or  mental  condition  or  disorder  of  a 
nature  and  extent  making  it  desirable  in  the  interests 
of  the  public  or  the  member  that  he  no  longer  be 
permitted  to  practise  or  that  his  practice  be 
restricted. 

(2)  Where  the  Registrar  receives  information  leading  him[£boartCof 
to  believe  that  a  member  may  be  an  incapacitated  member,  inquiry 
he  shall  make  such  inquiry  as  he  considers  appropriate  and 
report  to  the  Executive  Committee  who  may,  upon  notice  to 

the  member,  appoint  a  board  of  inquiry  composed  of  at  least 
two  members  of  the  College  and  one  member  of  the  Council 
appointed  thereto  by  the  Lieutenant  Governor  in  Council 
who  shall  inquire  into  the  matter. 

(3)  The  board  of  inquiry  shall  make  such  inquiries  as  it  Examination 
considers  appropriate  and  may  require  the  member  to  submit 

to  physical  or  mental  examination  by  such  qualified  person 
as  the  board  designates  and  if  the  member  refuses  or  fails 
to  submit  to  such  examination  the  board  may  order  that 
hi-  licence  be  suspended  until  he  complies. 

(4)  The  board  of  inquiry  shall  report  its  findings  to  theg^JSratfon 
Executive  Committee  and  deliver  a  copy  thereof  and  a  copy  committee 
of  any  medical  report  obtained  under  subsection  3  to  the 
member  about  whom  the  report  is  made  and  if,  in  the  opinion 

of  the  Executive  Committee,  the  evidence  so  warrants,  the 
Executive  Committee  shall  refer  the  matter  to  the  Registration 
Committee  to  hold  a  hearing  and  may  suspend  the  member's 
h'  <  nee  until  the  determination  of  the  question  of  his  capacity 
becomes  final. 

(5)  The  College,  the  person  whose  capacity  is  being  investi-  p*rtlm 
gated  and  any  other  person  specified  by  the  Registration 
Committee  are  parties  to  the  hearing. 
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Medical 
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Powers  of 

Registration 

Committee 


(6)  A  legally  qualified  medical  practitioner  is  not  com- 
pellable to  produce  at  the  hearing  his  case  histories,  notes 
or  any  other  records  constituting  medical  evidence  but, 
when  required  to  give  evidence,  shall  prepare  a  report 
containing  the  medical  facts,  findings,  conclusions  and 
treatment  and  such  report  shall  be  signed  by  him  and 
served  upon  the  other  parties  to  the  proceedings, 

(a)  where  the  evidence  is  required  by  the  College, 
at  least  five  days  before  the  hearing  commences; 
and 

(b)  where  the  evidence  is  required  by  the  person 
about  whom  the  report  is  made,  at  least  five  days 
before  its  introduction  as  evidence, 

and  the  report  is  receivable  in  evidence  without  proof  of 
its  making  or  of  the  signature  of  the  legally  qualified 
medical  practitioner  making  the  report  but  a  party  who  is 
not  tendering  the  report  as  evidence  has  the  right  to  sum- 
mon and  cross-examine  the  medical  practitioner  on  the 
contents  of  the  report. 

(7)  The  Registration  Committee  shall,  after  the  hearing, 

(a)  make  a  finding  as  to  whether  or  not  the  member  is  an 
incapacitated  member;  and 

(b)  where  the  member  is  found  to  be  an  incapacitated 
member,  by  order, 

(i)  revoke  his  licence, 

(ii)  suspend  his  licence   for  such   period  as   the 
Committee  considers  appropriate,  or 

(iii)  attach    such    terms    and    conditions    to    the 
licence  as  the  Committee  considers  appropriate. 


Procedures 


(8)  The  provisions  of  Part  I  and  this  Part  applying  to 
proceedings  of  the  Health  Disciplines  Board  on  hearings  and 
review  in  respect  of  applications  for  registration  and  appeals 
therefrom  apply,  mutatis  mutandis,  to  proceedings  of  the 
Registration  Committee  under  this  section,  except  that  the 
decision  takes  effect  immediately  notwithstanding  that  an 
appeal  is  taken  from  the  order. 


onlcence1011  109. — (1)  A  person  whose  licence  has  been  revoked  or 
suspended  for  cause  under  this  Part,  or  registration  has  been 
suspended  or  cancelled  for  cause  under  a  predecessor  of  this 
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Part,  may  apply  in  writing  to  tin-  Re^i^trar  for  the  is>uan 
of  a  licence  or  removal  of  the  suspension,  but  such  application 
shall  not  be  made  sooner  than  one  year  after  the  revocation 
or  cancellation  or.  where  the  suspension  is  for  more  than  one 
year,  one  year  after  the  suspension. 

(2)  The  Registrar  shall  refer  the  application  to  the  DJatlipMlM)  {^ipuS*10 
Committer   01  where  (he  revocation  or  suspension  WU  on  theComm«tu» 
grounds  of  incapacity  to  the  Registration  Committee,  whi»  h 

ihaH  hold  a  hearing  respecting  and  decide  upon  the  applica- 
and  shall  report  its  decision  and  reasons  to  the  Council 
and  to  the  former  member. 

(3)  The  provisions  of  Part   I  and  this  Part  applying  to Procedure* 
proceedings  of  the  Health  Disciplines  Board  on  hearings  and 

w  in  respect  of  applications  for  registration,  except  sub 
section  9  of  section  11  apply,  mutatis  mutandis,  to  proceedings 
of   the   Registration   Committee   and   Discipline   Committee 
under  this  section. 


1  IO. — (1)  Where  the  Registrar  believes  on  reasonable  and  J^^f^0" 
probable  grounds  that  a  member  has  committed  an  act  of 
professional  misconduct  or  incompetence,  the  Registrar  may 
by  order  appoint  one  or  more  persons  to  make  an  investigation 
to  ascertain  whether  such  an  act  has  occurred,  and  the  person 
appointed  shall  report  the  result  of  his  investigation  to  the 
Registrar. 

(2)  For  purposes  relevant  to  the  subject-matter  of  an  ^USgStor 
investigation   under   this  section,   the   person   appointed   to 

make  the  investigation  may  inquire  into  and  examine  the 
practice  of  the  member  in  respect  of  whom  the  investigation 
is  being  made  and  may,  upon  production  of  his  appointment, 
enter  at  any  reasonable  time  the  business  premises  of  such 
person  and  examine  books,  records,  documents  and  things 
relevant  to  the  subject-matter  of  the  investigation,  and  for 
the  purposes  of  the  inquiry,  the  person  making  the  investiga- 
tion has  the  powers  of  a  commission  under  Part  II  of  Theimc* 
Public  Inquiries  Act,  1971 ,  which  Part  applies  to  such  inquiry 
as  if  it  were  an  inquiry  under  that  Act 

(3)  No  person  shall  obstruct  a  person  appointed  to  make  obstruction 
an  investigation  under  this  se<  tiou  or  withhold  from  him  or inve«tig»tor 
conceal  or  destroy  any  books,  records,  documents  or  things 

vant  to  the  subject-matter  of  the  investigation. 

(4)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  parte  *££*t 
application  by  the  person  making  an  investigation  under  t  bi- 
section, that  the  investigation  has  been  ordered  and  that  sin  li 
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person  has  been  appointed  to  make  it  and  that  there  is 
reasonable  ground  for  believing  there  are  in  any  building, 
dwelling,  receptacle  or  place  any  books,  records,  documents 
or  things  relating  to  the  person  whose  affairs  are  being  in- 
vestigated and  to  the  subject-matter  of  the  investigation, 
the  provincial  judge  may,  whether  or  not  an  inspection  has 
been  made  or  attempted  under  subsection  2,  issue  an  order 
authorizing  the  person  making  the  investigation,  together 
with  such  police  officer  or  officers  as  he  calls  upon  to  assist 
him,  to  enter  and  search,  if  necessary  by  force,  such  building, 
dwelling,  receptacle  or  place  for  such  books,  records,  docu- 
ments or  things  and  to  examine  them,  but  every  such  entry 
and  search  shall  be  made  between  sunrise  and  sunset  unless  the 
provincial  judge,  by  the  order,  authorizes  the  person  making 
the  investigation  to  make  the  search  at  night. 

boeXrttc°f  (5)  Any  person  making  an  investigation  under  this  section 
may,  upon  giving  a  receipt  therefor,  remove  any  books, 
records,  documents  or  things  examined  under  subsection  2 
or  4  relating  to  the  member  whose  practice  is  being  investi- 
gated and  to  the  subject-matter  of  the  investigation  for  the  pur- 
pose of  making  copies  of  such  books,  records  or  documents, 
but  such  copying  shall  be  carried  out  with  reasonable  dis- 
patch and  the  books,  records  or  documents  in  question  shall 
be  promptly  thereafter  returned  to  the  member  whose  practice 
is  being  investigated. 

ofcopiesbillty  W  ^ny  coPy  made  as  provided  in  subsection  5  and  certi- 
fied to  be  a  true  copy  by  the  person  making  the  investigation 
is  admissible  in  evidence  in  any  action,  proceeding  or  prosecu- 
tion as  prima  facie  proof  of  the  original  book,  record  or 
document  and  its  contents. 

Registrar  (?)  The  Registrar  shall  report  the  results  of  the  investigation 

to  the  Council  or  the  Executive  Committee  or  to  such  other 
committee  as  he  considers  appropriate. 

confidential  HI. — (1)  Every  person  employed  in  the  administration  of 
this  Part,  including  any  person  making  an  inquiry  or  investi- 
gation under  section  110  and  any  member  of  the  Council  or  a 
Committee  shall  preserve  secrecy  with  respect  to  all  matters 
that  come  to  his  knowledge  in  the  course  of  his  duties, 
employment,  inquiry  or  investigation  under  section  110  and 
shall  not  communicate  any  such  matters  to  any  other  person 
except, 

(a)  as  may  be  required  in  connection  with  the  adminis- 
tration of  this  Part  and  the  regulations  and  by-laws 
or  any  proceedings  under  this  Part  or  the  regulations ; 
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(b)  as  may   be  required   for   the  enforcement   of   Tkexvn-°n 
Health  Insurant  Act,  W72'. 

(c)  to  his  counsel ;  or 

(d)  with  the  consent  of  the  person  to  whom  tin    infor- 
mation relates. 


(2)  No  person  to  whom  subsection  1  applies  shall  be  rr<!uircd^wu«uft 
to  givt-  trMimony  in  any  civil  suit  or  proceeding  with  regard 
to  information  obtained  by  him  in  the  course  of  hi>  duties, 
lent,  inquiry  or  investigation  except  in  a  proceeding 
undt  i  thi>  Part  or  the  regulations  or  by-laws. 


1 12. — (1)  Where  it  appears  to  the  College  that  any  person  ££j'e£ln,n* 
does  not  comply  with  any  provision  of  this  Part  or  the  regu- 
lations, notwithstanding  the  imposition  of  any  penalty  in 
respect  of  such  non-compliance  and  in  addition  to  any  other 
rights  it  may  have,  the  College  may  apply  to  a  judge  of  the 
High  Court  for  an  order  directing  such  person  to  comply  with 
mi<  h  provision,  and  upon  the  application  the  judge  may  make 
such  order  or  such  other  order  as  the  judge  thinks  fit. 

(2)  An  appeal  lies  to  the  Supreme  Court  from  an  order  madeAppe*1 
under  subsection  1. 


I  1  :*. — (1)  Nothing  in  this  Part  applies  to  the  practice  of^»mption 
ophthalmic  dispensing  by  an  ophthalmic  dispenser  registered  R-so.  isto. 
under  The  Ophthalmic  Dispensers  Act. 

(2)  Nothing  in  this  Part  prevents,  merchant* 

(a)  a  retail  merchant  from  operating,  as  part  of  lu- 
business,  an  optical  department  at  his  place  of  busi- 
ness where  the  practice  of  optometry  is  carried  on, 

(i)  if  the  practice  and  the  department  are  in 
charge  of  a  licensed  optometrist  or  a  legally 
qualified  medical  practitioner,  and 

(ii)  if  the  retail  merchant  files  with  the  Collar 
annually  the  name  and  address  of  the  owner 
or  manager  of  th<  tmsinefls,  either  of  whom 
shall  be  a  resident  of  Ontario,  and  the  name 
of  the  optometrist  or  legally  qualified  medi<  al 
practitioner  m  charge  of  the  optical  depart- 
ment ; 
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(b)  the  sale  of  protective  glasses  for  industrial  purposes, 
coloured  glasses  not  embodying  any  ophthalmic  lens, 
goggles  or  simple  magnifying  glasses  not  sold  or 
devised  for  the  relief  or  correction  of  any  visual  or 
muscular  error  or  defect  of  the  eye ;  or 

(c)  the  sale  or  offering  for  sale  by  a  retail  merchant  at 
his  place  of  business  of  spectacles  or  eyeglasses, 


but  the  Lieutenant  Governor  in  Council  may  make  regulations 
governing  or  restricting  the  sale  or  offering  for  sale  referred 
to  in  clause  c  and  prescribing  the  terms  and  conditions  thereof 
and  designating  the  nature  and  kind  of  spectacles  and  eye- 
glasses that  may  be  sold  under  this  subsection. 


Penalties 


1 14. — (1)  Every  person  who  is  in  contravention  of  section 
98  is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
for  the  first  offence  to  a  fine  of  not  more  than  $2,000  and  for 
each  subsequent  offence  to  a  fine  of  not  more  than  $2,000  or 
to  imprisonment  for  a  term  of  not  more  than  six  months,  or  to 
both. 


Idem 


(2)  Every  person  who,  not  being  a  member,  uses  an 
occupational  designation  prescribed  by  the  regulations  to  be 
used  by  members  or  a  like  designation  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  for  the  first  offence  to  a  fine 
of  not  more  than  $1,000  and  for  each  subsequent  offence 
to  a  fine  of  not  more  than  $2,000. 


Idem 


(3)  Any  person  who  obstructs  a  person  appointed  to  make 
an  investigation  under  section  110  in  the  course  of  his  duties 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  not  exceeding  $2,000. 


Act, 
repealed 


115. — (1)   The  Optometry  Act,   being  chapter  335  of  the 
Revised  Statutes  of  Ontario,  1970,  is  repealed. 


References 


(2)  Any  reference  in  any  Act  to  an  optometrist  registered 
under  The  Optometry  Act  shall  be  deemed  to  be  a  reference  to 
an  optometrist  licensed  under  this  Part  and  any  reference 
to  The  Optometry  Act  shall  be  deemed  to  be  a  reference  to  this 
Part. 
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PART  VI 

PHARMACY 

11(1.       I     In  tin.  Part.  iSuoT" 

(a)  "by-laws"  means  the  by-laws  made  under  this  Part ; 

(b)  "College"  means  the  Ontario  College  of  Pharmacist- 

(c)  "Council"  means  the  Council  of  the  College; 

(d)  "drug"  means  any  substance  or  preparation  con- 
taining any  substance. 

(i)  manufactured,  sold  or  represented  for  use  in. 

1.  the  diagnosis,  treatment,  mitigation  or 
prevention  of  a  disease,  disorder,  ab- 
normal physical  or  mental  state  or  the 
symptoms  thereof,  in  humans,  animals 
or  fowl,  or 

2.  restoring,  correcting,  or  modifying  func- 
tions in  humans,  animals  or  fowl, 

(ii)  referred  to  in  Schedule  C.  D,  E.  F,  G  or 
N.or 

(iii)  listed  in  a  publication  named  by  the  regula- 
tion-. 

(iv)  named  in  the  regulations, 

but  does  not  include, 

(v)  any  substance  or  preparation  referred  to  in 
sub-clause  i,  ii  or  iii  manufactured,  offered 
for  sale  or  sold  as,  or  as  part  of,  a  food,  drink 
or  cosmetic, 

(vi)  any  medicine  registered  under  the  Proprietary  |*  p.^1970, 
or  Patent  Medicine  Act  (Canada)  and  sold  in 
accordance  with  its  provisions,  or 

(vii)  a  substance  or  preparation  named  in  Schedule 

A  or  B; 

(e)  "interchangeable  pharmaceutical  product"  means  a 
product  containing  a  drug  or  drugs  in   the  same 
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amounts  of  the  same  active  ingredients  in  the  same 
dosage  form  as  that  directed  by  a  prescription; 

(/)  "intern"  means  a  person  who  is  registered  under 
this  Part  as  an  intern; 

(g)  "licence"  means  a  licence  to  act  as  a  pharmacist 
issued  under  this  Part; 

(h)  "member"  means  a  member  of  the  College; 

(*■)  "Parcost  C.D.I."  means  the  Parcost  Comparative 
Drug  Index  prescribed  by  the  regulations; 

(_;')  "pharmacist"  means  a  person  who  is  licensed  under 
this  Part  as  a  pharmacist; 

(k)  "pharmacy"  means  a  premises  in  or  in  part  of  which 
prescriptions  are  compounded  and  dispensed  for  the 
public  or  drugs  are  sold  by  retail; 

(/)  "prescriber"  means  a  legally  qualified  medical  practi- 
tioner, dentist  or  veterinarian  who  gives  a  prescrip- 
tion; 


(w)  "prescription"  means  a  direction  from  a  prescriber 
directing  the  dispensing  of  any  drug  or  mixture  of 
drugs  for  a  designated  person  or  animal ; 

(n)  "register"  means  a  register  maintained  by  the  Regis- 
trar under  this  Part ; 


(o)  "registered  pharmacy  student"  means  a  person  who 
is  registered  under  this  Part  as  a  pharmacy  student ; 

(/>)  "Registrar"  means  the  Registrar  of  the  College; 

(q)  "registration"  means  a  registration  as  an  intern  or 
registered  pharmacy  student  and  "registered"  has  a 
corresponding  meaning; 


(r)  "regulations"  mean  the  regulations  made  under  this 
Part. 
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(2)  A  reference  in  this  Part  to  Schedules  A,  B,  C.  D,  E.  F.8oh«101" 
G  or  N  is  a  reference  to  such  Scfaftdnla  established  by  the 
regulations  for  the  purposes  of  this  Part. 

(3)  The  practice  of  a  pharma<  i>t  is  ■  health  discipline  toJ^JJJ,^ 
wtui  h  this  Part  applies 

1  1  7.— (1)  This  Part  does  not  apply  to,  £ffiS?u°l 

(a)  drugs  compounded,  dispensed  or  supplied  under  the 
authority  of  a  prescriber  for  persons  under  health 
care  in  a  hospital  or  a  health  or  custodial  institu- 
tion approved  or  licensed  under  any  general  or 
special  Act ; 

(b)  the  selling  of, 

(i)  any    substance    registered    under    the    Pestff^lvt0- 
Control  Products  Act  (Canada)   and  sold  in 
accordance  with  its  provisions. 

(ii)  any  feeding  stuffs  registered  under  the  Feeds  *■%•$■  im< 
Act  (Canada)  and  sold  in  accordance  with  its 
provisions, 

(iii)  a  drug  by  a  person  licensed  under  The  Livel913cM 
Stock  Medicines  Act,  1973; 

(c)  the  practice  of  a  veterinarian  under  The  Veterinarians*  f£  1970< 
Act. 


(2)  Nothing  in  this  Part  prevents  any  person  from  selling ldem 
or  dispensing  a  drug  to  a  person  authorized  under  this  Act 
to  dispense,  prescribe  or  administer  drugs. 


THE   ONTARIO   COLLEGE   OF   PHARMACISTS 


1  IK. 


(1)  The  Ontario  College  of  Pharmacy  is  continued  as  gn.,j,irl0 


the  Ontario  College  of  Pharmacists,  being  a  body  corporate  £h^m*f? 
without  share  capital  with  power  to  acquire,  hold  and  dispose 
of  real  and  personal  property  for  the  purposes  of  this  Part. 


(2)  The  objects  of  the  College  are, 

(a)  to  regulate  the  practice  of  pharmacists  and  to  govern 
its  members  in  accordance  with  this  Act,  the 
the  regulations  and  the  by-laws ; 
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(b)  to  establish,  maintain  and  develop  standards  of 
knowledge  and  skill  among  its  members; 

(c)  to  establish,  maintain  and  develop  standards  of 
qualification  and  practice  for  the  practice  of  phar- 
macists ; 

(d)  to  establish,  maintain  and  develop  standards  of 
professional  ethics  among  its  members ; 

(e)  to  establish,  maintain  and  develop  standards  for  the 
operation  of  pharmacies; 

(/)  to  administer  this  Part  and  perform  such  other 
duties  and  exercise  such  other  powers  as  are  im- 
posed or  conferred  on  the  college  by  or  under  any 
Act, 

in  order  that  the  public  interest  may  be  served  and  pro- 
tected. 

i£etheership       119. — (1)  Every  person  licensed  by  the  College  is  a  member 
college  0f  the  College  subject  to  any  term,  condition  or  limitation 

to  which  the  licence  is  subject. 

Resignation       (2)  A  member  may  resign  his  membership  by  riling  with 

membership  the  Registrar  his  resignation  in  writing  and  his  licence  is 

thereupon   cancelled   subject   to   the   continuing  jurisdiction 

of  the  College  in  respect  of  any  disciplinary  action  arising 

out  of  his  professional  conduct  while  a  member. 

Foardefauit°n      (3)  The  Council  may  cancel  a  licence  for  non-payment  of 
of  fees  any  prescribed  fee  after  the  member  has  been  given  at  least 

two  months  notice  of  the  default  and  intention  to  cancel, 
subject  to  the  continuing  jurisdiction  of  the  College  in  respect 
of  any  disciplinary  action  arising  out  of  his  professional 
conduct  while  a  member. 

of°theCil  120.— (1)  The  Council  of  the  Ontario  College  of  Pharmacy 

college         is  continued  and  shall  be  the  governing  body  and  board  of 

directors  of  the  Ontario  College  of  Pharmacists  and  shall 

manage  and  administer  its  affairs. 

of0coPu0nciion      (2)  The  Council  snall  be  composed  of, 

(a)  not  fewer  than  thirteen  and  not  more  than  nine- 
teen persons  who  are  members  and  are  elected 
by  the  members  in  the  manner  provided  by  the 
regulations ; 

(b)  not  fewer  than  four  and  not  more  than  six  per- 
sons who  are  not  members  of  a  Council  under  this 
Act  or  registered  or  licensed  under  this  or  any 
other  Act  governing  a  health  practice,  and  who 
are  appointed  by  the  Lieutenant  Governor  in  Coun- 
cil ;  and 
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(r)  the  dean  of  em  i>  Em  ultv  <>i  ph.ii  mat  \  is  ( tatai  i<>  or, 
in  hi>  abaca  l  I  representative  who  1-  a  iininln-r  of 
the  faculty  and  of  the  College  appointed  by  tin- 
dean. 

(3)  The  persons  appointed  und<  i     \mmt  >>  <»l  Mibtection  •2^^1"f,em' 
shall  be  paid  out  of  moneys  appropriated  therefor  by  thei»yn>«mb«ni 
Legislature  such  expenses  and  remuneration  at   h  deta 

mined  by  th»-  I  untenant  Governor  in  Connul 

\     1  ii    appointment  of  every  person  appointed  under  sub-J^Pj™1,^ 
section  2  expires  at  the  first  regular  meeting  of  the  Council  me«»t 
following  the  election  of  members  to  Council  held  next  after 
the  effective  date  of  his  appointment,  and  a  person  whose 
appointment  expires  is  eligible  for  reappointment. 

(5)  Every  member  who  i-  tic*1,flc* 


Inn.-  !<• 

vote 


(a)  resident  in  Ontario ;  and 

(6)  not  in  default  of  payment  of  the  annual  fee  pre- 
:  llx-d  by  the  regulation-. 

l-  qualified  to  vote  at  an  election  of  members  of  the  Council 

(6)  The  Council  shall  elect  a  President  and  Vice- President Kfes,(I*nt- 

1  Ire 

from  among  its  members.  President 

(7)  The  Couneil  shall  appoint  during  pleasure  a  RegistrarJ^j^'" 
and  may  appoint  a  deputy  registrar  who  shall  have  the  powers 

of  the   Registrar  for  the  purposes  of  this   Part,  and  may 
appoint  such  other  persons  as  are  from  time  to  time  net  e^ary 
or  desirable  in  the  opinion  of  the  Council  to  perform  the 
k  of  the  College. 

(8)  A    majority    of    the    members    of    the    Council    con-°-uorum 
stitutes  a  quorum. 

(9)  The  Council  shall  meet  at  least  twice  a  year.  o*r Council 

(10)  The  members  of  the  Council  of  the  Ontario  College  of  £f0cot?ncii,OD 
Pharmacy  who  were  elected  under  The  Pharmacy  Act,  being  memo*™ 
chapter  348  of  the  Revised  Statutes  of  Ontario.   1970  and  Rns  o  wro. 

c  948 

in  office  immediately  before  this  Part  comes  into  force 
shall  continue  in  office  and  shall  be  deemed  to  be  the  members 
red  to  in  clause  a  of  subsection  2  until  the  expiration  of 
the  term  for  which  they  were  elected  or  until  the  office  other- 
vacant. 
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M°nisterf  121.  In  addition  to  his  powers  and  duties  under  Part  1, 

the  Minister  may, 

(a)  review  the  activities  of  the  Council ; 

{b)  request  the  Council  to  undertake  activities  that, 
in  the  opinion  of  the  Minister,  are  necessary  and 
advisable  to  carry  out  the  intent  of  this  Act ; 

(c)  advise  the  Council  with  respect  to  the  implementa- 
tion of  this  Part  and  the  regulations  and  with 
respect  to  the  methods  used  or  proposed  to  be 
used  by  the  Council  to  implement  policies  and  to 
enforce  its  regulations  and  procedures. 

Regulations  122. — (1)  Subject  to  the  approval  of  the  Lieutenant  Gover- 
nor in  Council  and  with  prior  review  by  the  Minister,  the 
Council  may  make  regulations, 

(a)  fixing  the  number  of  members  to  be  elected  to  the 
Council  and  establishing  the  regional  and  other 
representation  for  elections ; 

(b)  respecting  and  governing  the  qualifications,  nomina- 
tion, election  and  term  of  office  of  the  members 
to  be  elected  to  the  Council,  and  controverted 
elections ; 

(c)  prescribing  the  conditions  disqualifying  elected  mem- 
bers from  sitting  on  the  Council  and  governing  the 
filling  of  vacancies  on  the  Council ; 

(d)  respecting  any  matter  ancillary  to  the  provisions 
of  this  Part  with  regard  to  the  issuing,  suspension 
and  revocation  of  licences  and  registrations ; 

(e)  prescribing  classes  of  licences  governing  the  require- 
ments and  qualifications  for  the  issuing  of  licences 
or  any  class  thereof  and  prescribing  the  terms  and 
conditions  thereof; 

(/)  prescribing  the  qualifications  for  and  conditions  of 
registration  of  students  and  interns  and  governing 
in-service  training  for  students  and  interns ; 

(g)  providing  for  the  maintenance  and  inspection  of 
registers ; 

(h)  governing  standards  of  practice  for  the  profession; 

(i)  respecting  the  advertising  of  professional  services; 

(j)  prescribing  the  books  and  records  to  be  kept,  returns 
to  be  made  and  information  to  be  furnished  with 
respect  to  pharmacies  and  the  practice  of  pharmacists 
and  providing  for  the  examination  and  audit  of  such 
books  and  records,  as  the  regulations  prescribe; 
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(k)  regulating  advertising  by  members ; 

(/)  providing  for  the  designation  of  honorary  memt» 
of   the  College   and   prescribing    thnr   rights   and 
privileges; 

(m)  prohibiting  practice  by  pharmacists  when-  th<  re  is 
a  conflict  of  interest  and  denning  the  activities  that 
constitute  a  conflict  of  interest  for  the  purpose; 

(«)  defining  professional  misconduct  for  the  purposes 
of  this  Part; 

(o)  providing  for  a  program  of  continuing  education  of 
members  to  maintain  their  standard  of  competence 
and  requiring  members  to  participate  in  such  con- 
tinuing education; 

(P)  regulating,  controlling  and  prohibiting  the  use  of 
terms,  titles  or  designations  by  members  or  groups 
or  associations  of  members  in  respect  of  their  practices ; 

(q)  respecting  the  reporting  and  publication  of  decisions 
in  disciplinary  matters; 

(r)  providing  for  the  compilation  of  statistical  in- 
formation on  the  supply,  distribution  and  professional 
activities  of  members  and  requiring  members  to 
provide  the  information  necessary  to  compile  such 
statistics; 

(s)  respecting  the  duties  and  authority  of  the  Registrar; 

(/)  requiring  the  payment  of  annual  fees  by  members, 
students  and  interns  and  fees  for  licensing,  registra- 
tion, examinations  and  continuing  education,  in- 
cluding penalties  for  late  payment,  and  fees  for 
anything  the  Registrar  is  required  or  authorized  to 
do,  and  prescribing  the  amounts  thereof ; 

(u)  prescribing  forms  and  providing  for  their  use; 

(v)  providing  for  the  exemption  of  any  member  from 
any  provision  of  the  regulations  under  such  special 
circumstances  in  the  public  interest  as  the  Council 
considers  advisable. 

(2)  The  number  of  members  to  be  elected  to  the  Council  o^fJJJJJJJS1 
and  the  electoral  divisions  and   other   representation   fixed <«»i«>on» 
and  established  under  clause  a  of  subsection  1  shall  not  be 
altered  or  amended  more  than  once  in  any  five  year  period. 
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By-laws  123. — (1)  The  Council  may  pass  by-laws  relating  to  the 

administrative  and  domestic  affairs  of  the  College  not  incon- 
sistent with  this  Act  and  the  regulations  and  without  limiting 
the  generality  of  the  foregoing, 

(a)  prescribing  the  seal  of  the  College ; 

(b)  providing  for  the  execution  of  documents  by  the 
College ; 

(c)  respecting  banking  and  finance ; 

(d)  fixing  the  financial  year  of  the  College  and  providing 
for  the  audit  of  the  accounts  and  transactions  of 
the  College; 

(e)  providing  procedures  for  the  election  of  President 
and  Vice-President  of  the  College,  the  filling  of  a 
vacancy  in  those  offices,  and  prescribing  the  duties 
of  the  President  and  Vice-President; 

(/)  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  Council  and  the  duties  of  members 
of  Council; 

(g)  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  membership  of  the  College ; 

(h)  prescribing  the  remuneration  of  the  members  of  the 
Council  and  committees  other  than  persons  appointed 
by  the  Lieutenant  Governor  in  Council  and  providing 
for  the  payment  of  necessary  expenses  of  the  Council 
and  committees  in  the  conduct  of  their  business; 

(i)  providing  for  the  appointment,  composition,  powers 
and  duties  of  such  additional  or  special  committees  as 
may  be  required; 

(;')  delegating  to  the  Executive  Committee  such  powers 
and  duties  of  the  Council  as  are  set  out  in  the 
by-law,  other  than  the  power  to  make,  amend  or 
revoke  regulations  and  by-laws; 

(k)  providing  for  a  code  of  ethics; 

(/)  providing  for  the  appointment  of  inspectors  for  the 
purposes  of  this  Part ; 

(m)  prescribing  forms  and  providing  for  their  use; 
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(*)  providing  procedures  for  the  making,  ,11m  ruling  and 
vi. king  of  the  by-laws; 

(o)  respecting  management  of  the  property  of  the 
College ; 

(P)  respecting  the  application  of  the  funds  of  the  College 
and  the  investment  and  reinvestment  of  any  of  it-- 
funds  not  immediately  required,  and  for  the  safe- 
keeping of  its  securities ; 

(q)  providing  for  the  entering  into  arrangements  by  the 
College  for  its  members  respecting  indemnity  for 
professional  liability  and  respecting  the  payment 
and  remittance  of  premiums  in  connection  therewith 
and  prescribing  levies  to  be  paid  by  members  and 
exempting  members  or  any  class  thereof  from  all  or 
part  of  any  such  levy ; 

(r)  respecting  membership  of  the  College  in  a  national 
organization  with  similar  functions,  the  payment  of  an 
annual  assessment  and  provision  for  representatives 
at  meetings; 

(s)  authorizing  the  making  of  grants  for  any  purpose 
that  may  tend  to  advance  scientific  knowledge  or 
pharmacy  education,  or  maintain  or  improve  the 
standards  of  practice  in  pharmacy  or  to  support 
and  encourage  public  information  and  interest  in  the 
past  and  present  role  of  pharmacy  in  society; 

(/)  respecting  all  of  the  things  that  are  considered 
necessary  for  the  attainment  of  the  objects  of  the 
College  and  the  efficient  conduct  of  its  affairs. 


(2)  A  copy  of  the  by-laws  made  under  subsection  1  and0/*^^11 
amendments  thereto, 

(a)  shall  be  forwarded  to  the  Minister ; 

(b)  shall  be  forwarded  to  each  member;  and 

(c)  shall  be  available  for  publn    miction  in  the  ofii 
of  the  College. 


1  84. — (1)  Except  as  provided  in  this  Part,  no  person  shall  J^tS 
act  or  hold  himself  out    i-    i«  tmg  as  a  pharma<  i>t  unless  he ph*rm*cut 
nsed  under  this  Part. 
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(2)  Any  person  who,  in  making  or  purporting  to  make  a 
retail  sale  of  a  drug  or  substance  in  Schedule  A  or  B,  uses 
or  associates  therewith  the  title  or  designation  of, 

(a)  pharmacist; 

(b)  pharmaceutical  chemist ; 

(c)  chemist; 


(d)  druggist; 

(e)  apothecary, 

whether  or  not  in  combination  with  each  other  or  with  any 
other  term  shall  be  deemed  to  be  holding  himself  out  as 
acting  as  a  pharmacist  for  the  purposes  of  subsection  1. 


conflict  (3)  a  licence  shall  be  deemed  to  authorize  a  member  to 

with  other  v    '  ,  .  ,  ,-t-.  ...  ,•  . . 

health  act  as  a  pharmacist  under  this  Part,  notwithstanding  that 

such  action  is  included  in  the  practice  of  any  other  health 
discipline. 


discipline 


Establish-  125. — (1)  The  Council  shall  establish  and  appoint  as  here- 

committees    inafter  provided  the  following  committees, 

(a)  Executive  Committee ; 

(b)  Accreditation  Committee ; 

(c)  Registration  Committee ; 

(d)  Complaints  Committee ; 

(e)  Discipline  Committee, 

and  may  establish  such  other  committees  as  the  Council  from 
time  to  time  considers  necessary. 

(2)  Where  one  or  more  vacancies  occur  in  the  membership 
of  the  Council  or  any  committee,  the  members  remaining  in 
office  constitute  the  Council  or  committee  so  long  as  their 
number  is  not  fewer  than  the  prescribed  quorum. 

(3)  Where  the  persons  attending  a  meeting  of  any  Com- 
mittee duly  called  fail  to  constitute  a  quorum,  the  President 
may  appoint  such  members  of  the  Council  as  are  required 
to  complete  the  quorum  to  attend  the  meeting  and  act  as  a 
member  of  the  Committee  for  the  purposes  of  the  meeting. 
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126.—  (1)  The  Executive  Committee  shall  be  composed  of.gJJJJgJJ, 

(a)  the  President,  who  shall  be  Chairman  of  the 
Committee; 

{b)  the  Vice-President ;  and 

(c)  three  members  of  the  Council  appointed  by  the 
Counnl.  one  of  whom  shall  be  the  immediate  past 
president,  if  he  is  a  member  of  Council,  and  one  of 
whom  shall  be  i  perton  appointed  to  the  Council 
by  the  Lieutenant  Governor  in  Council 

(2)  A  majority  of  the  members  of  the  Executive  Committee  °>uorum 
DO&atitatee  a  quorum. 

(3)  The  Executive  Committee  shall  perform  such  functions Dutles 
of  the  Council  as  are  delegated  to  it  by  the  Council,  the 
by-laws   or    this    Part    and,   subject    to   ratification    by   the 
Council  at  its  next  ensuing  meeting,  may  take  action  upon 

any  other  matter  that  requires  immediate  attention  between 
meetings  of  the  Council,  other  than  to  make,  amend  or  revoke 
llation  or  by-law. 

127.— (1)  The  Registration  Committee  shall  be  composed JS2££iwS?n 
of. 

(a)  one  member  of  the  Council  who  is  the  dean  of  a 
faculty  of  pharmacy,  or  his  representative  on  the 
Council ; 

(6)  two  members  of  the  Council  who  were  elected  to  the 
Council;  and 

(c)  one  member  of  the  Council  who  was  appointed  to 
the  Council  by  the  Lieutenant  Governor  in  Council. 

(2)  The  Council  shall  name  one  member  of  the  Registration  chairman 
Committee  to  be  Chairman. 

(3)  A  majority  of  the  members  of  the  Registration  Com-Qaoruin 
mittee  constitutes  a  quorum. 

128. — (1)  The  Registrar  shall  issue  a  licence  or  registration  JjgflJJgfi 
to  any  applicant  therefor  who  is  qualified  under  this  Part  and  tr»uon» 
the  regulations  and  has  passed  such  examinations  as  the 
Council  may  set  or  approve,  and  the  Registrar  shall  refer  to 
the  Registration  Committee  every  application  for  a  licence 
or  registration  that  he  proposes  to  refuse  or  to  which  he 
considers  terms,  conditions  or  limitations  should  be  attached. 
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dutiir0fnd         (2)  The  Registration  Committee, 

Registration 
Committee 

(a)  shall  determine  the  eligibility  of  applicants  for 
licences  and  registrations  and  may  require  an 
applicant  to  take  and  pass  such  additional  examina- 
tions as  the  Council  may  set  or  approve  and  pay 
such  fees  therefor  as  the  Registration  Committee 
fixes  or  to  take  such  additional  training  as  the 
Registration  Committee  specifies;  and 

(b)  may  exempt  an  applicant  from  any  admission 
requirement. 

officenc^s8  (3)  The  Registration  committee  may  direct  the  Registrar 
to  issue  or  refuse  to  issue  licences  or  make  or  refuse  to  make 
registrations  or  to  issue  licences  and  make  registrations 
subject  to  such  terms,  conditions  and  limitations  as  the 
Committee  specifies. 

qualifications  W  The  Registration  Committee  may  review  the  qualifi- 
cations of  any  member  and  may  impose  a  further  term, 
condition  or  limitation  on  his  licence  pending  the  demon- 
stration of  such  standard  of  competence  through  the  com- 
pletion of  such  experience,  courses  of  study  or  continuing 
education  as  the  Committee  specifies. 

UoenoM* °f  (^)  ^he  Registrar  shall  maintain  one  or  more  registers 
in  which  is  entered  every  person  who  is  licensed  or  regis- 
tered under  this  Part,  identifying  the  terms,  conditions  and 
limitations  attached  to  the  licence  or  registration,  and  shall 
note  on  the  register  every  revocation,  suspension  and  can- 
cellation or  termination  of  a  licence  or  registration  and  such 
other  information  as  the  Registration  Committee  or  Dis- 
cipline Committee  directs. 

Cf°ncencesion      (6)  Every  licence  and  registration  issued  or  made  under 
r.s.o.  1970,     The  Pharmacy  Act,  being  chapter  348  of  the  Revised  Statutes 
of  Ontario,  1970,  and  in  effect  immediately  before  this  Part 
comes  into  force  continues  in  the  same  manner  as  if  issued 
or  made  under  this  Part. 


tionredita  129. — (1)  The  Accreditation  Committee  shall  be  composed 

Committee      of 

(a)  three  members  of  the  Council  who  were  elected  to  the 
Council;  and 

(b)  one  member  of  the  Council  who  was  appointed  to 
the  Council  by  the  Lieutenant  Governor  in  Council, 

22 


c.  348 


1974  HEALTH  DISCIII  IMs    -PHARM  A    N  (hap.  91 

and  shall  exercise  the  powers  and  carry  out  the  duties  assigned 
to  it  under  Ml  tfoM  138  and  1 

(2)  No  person  who  is  a  member  of  the  Discipline  Committee MMn 
-hall  Im'  a  member  of  the  A.  i  n ditation  Committee. 

(3)  The  Couin  ll  shall  name  one  member  of  the  Accreditation  chairman 
Committee  to  be  Chairman. 

(4)  A  majority  of  the  members  of  the  Accreditation  Com- Quorum 
mittee  constitutes  a  quorum. 

I.'IO. — (1)  The  Complaints  Committee  shall  be  com  posed  coSmuuwB 
of. 

(«)  three  members  of  the  Council  who  were  elected  to 
the  Council ;  and 

(6)  one  member  of  the  Counc  il  who  was  appointed  to 
the  Council  by  the  Lieutenant  Governor  in  Council. 

(2)  No  person  who  is  a  member  of  the  Discipline  Committee Idem 
shall  be  a  member  of  the  Complaints  Committee. 

(3)  The  Council  shall  name  one  member  of  the  Complaints  chairman 
Committee  to  be  its  Chairman. 

(4)  A  majority  of  the  members  of  the  Complaints  Com-Quorum 
mittee  constitutes  a  quorum. 

I.'il. — (1)  The  Complaints  Committee  shall  consider  and  Dutle8 
investigate  complaints  made  by  members  of  the  public  regard- 
the  conduct  or  actions  of  any  member  of  the  College,  but 
no  action  shall  be  taken  by  the  Committee  under  subsection  2 
unh 

(a)  a  written  complaint  has  been  filed  with  the  Registrar 
and  the  member  whose  conduct  or  actions  are  being 
investigated  has  been  notified  of  the  complaint  and 
given  at  least  two  weeks  in  which  to  submit  in 
writing  to  the  Committee  any  explanations  or  repre- 
sentations he  may  wish  to  make  concerning  the 
matter;  and 

(b)  the  Commit  t.  has  examined  or  has  made  every 
reasonable  effort  to  examine  all  records  and  other 
documents  relating  to  the  complaint. 

(2)  The  Committee  in  accordance  with  the  information  it  u*m 
receives  may, 
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(a)  direct  that  the  matter  be  referred,  in  whole  or  in 
part,  to  the  Discipline  Committee  or  to  the  Execu- 
tive Committee  for  the  purposes  of  section  134;  or 

(b)  direct  that  the  matter  not  be  referred  under 
clause  a ;  or 

(c)  take  such  action  as  it  considers  appropriate  in  the 
circumstances  and  that  is  not  inconsistent  with  this 
Part  or  the  regulations  or  by-laws. 

(3)  The  Committee  shall  give  its  decision  in  writing  to  the 
Registrar  for  the  purposes  of  section  8. 


Discipline 
Committee 


Quorum 
and  votes 


Chairman 


132.— (1)  The  Discipline  Committee  shall  be  composed  of, 

(a)  four  members  of  the  Council  who  were  elected  to  the 
Council;  and 

(b)  one  member  of  the  Council  who  was  appointed  to 
the  Council  by  the  Lieutenant  Governor  in  Council. 

(2)  Three  or  more  members  of  the  Discipline  Committee, 
of  whom  one  shall  be  a  person  appointed  to  the  Council  by  the 
Lieutenant  Governor  in  Council,  constitute  a  quorum,  and 
all  disciplinary  decisions  require  the  vote  of  a  majority  of  the 
members  present  at  the  meeting. 

(3)  The  Council  shall  name  one  member  of  the  Discipline 
Committee  to  be  its  Chairman. 


Reference  (4)  Notwithstanding  section  131,  the  Council  or  the  Execu- 

by Council  V    I  ,.  ,       x-v-      •    i-         /-  •,,  i     u 

or  Executive  tive  Committee  may  direct  the  Discipline  Committee  to  hold 
a  hearing  and  determine  any  specified  allegation  of  professional 
misconduct  or  incompetence  on  the  part  of  a  member. 


Duties  of 

Discipline 

Committee 


133. — (1)  The  Discipline  Committee  shall, 

(a)  when  so  directed  by  the  Council,  Executive  Com- 
mittee or  Complaints  Committee,  hear  and  determine 
allegations  of  professional  misconduct  or  incom- 
petence against  any  member; 

(b)  hear  and  determine  matters  referred  to  it  under 
section  131,  132,  135  or  139;  and 

(c)  perform  such  other  duties  as  are  assigned  to  it  by 
the  Council. 


Idem 


(2)  In  the  case  of  hearings  into  allegations  of  professional 
misconduct  or  incompetence,  the  Discipline  Committee  shall, 
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(a)  considei  the  allegations,  hear  tin*  evidence  and  as< 

tain  tt  4  the  ea 

(6)  determine,  whether  upon  tin-  evidence  and  tix  (•>>  ts 
so  a--«  ertained  the  allegations  have  been  proved; 

(r)  determine  whether  in  res}*-*  t  of  the  allegations  so 
proved  tin-  member  i>  guilty  of  professional  mis- 
:  incompetent 

(d)  determine  the  penalty  t<>  be  imposed  .1-  hereinafl 
provided   in  n    which    it    finds    the    member 

guilty  of  professional  misconduct  or  of  incompetence. 

(3)  A   member  may  be  found  guilty  of  professional  mis j^SSfe1 
conduct  by  the  Committee  if. 

(a)  he  has  been  found  guilty  of  an  offence  relevant 
to  his  suitability  to  practise,  upon  proof  of  such 
conviction ; 

(6)  he  has  been  guilty  in  the  opinion  of  the  Discipline 
Committee  of  professional  misconduct  as  defined 
in  the  regulations. 

(4)  The  Discipline  Committee  may  find  a  member  to  bej^jj^ 
mpetent   if  in   its  opinion  he  has  displayed  in  his  pro- 

<>nal  responsibilities  a  lack  of  knowledge,  skill  or  judgment 
or  disregard  for  the  welfare  of  the  public  he  serves  of  a 
nature  or  to  an  extent  that  demonstrates  he  is  unfit  to  carry 
out  the  responsibilities  of  a  pharmaci 

(5)  Where  the  Discipline  Committee  finds  a  member  guilty  £°*erf, ne 
of  professional  misconduct  or  incompetence  it  may  by  order,  committee 

(a)  revokt   the  licence  of  the  member; 

(b)  suspend  the  licence  of  the  member  for  a  stated  period 
not  exceeding  twelve  months; 

(c)  impose  such  r< stsi  turns  on  the  licence  of  the  member 
for  such  a  period  and  subject  to  such  conditions  as 
the  Committee  designates; 

(d)  reprimand  the  member,  and  if  deemed  warranted, 
direct  that  the  fact  of  such  reprimand  be  recorded  on 
the  register ; 

(e)  direct  that  the  imposition  of  a  penalty  be  suspended 
or  postponed  for  such  period  and  upon  such  terni^ 
as  the  Committee  designates, 

ny  combination  thereof. 
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Costs 


(6)  Where  the  Discipline  Committee  is  of  the  opinion  that 
the  commencement  of  the  proceedings  was  unwarranted,  the 
Committee  may  order  that  the  College  reimburse  the  member 
for  his  costs  or  such  portion  thereof  as  the  Discipline  Com- 
mittee fixes. 


stay  on  (7)  Where  the  Discipline  Committee  revokes,  suspends  or 

&.T)D68fl  IOr 

incom-  restricts  a  licence  on  the  grounds  of  incompetence,  the  deci- 

pe  ence  ^^  ^^g  effect  immediately  notwithstanding  that  an  appeal 
is  taken  from  the  decision. 

a ^eaTfor  W  Where  the  Discipline  Committee  revokes,  suspends  or 

professional  restricts  the  licence  of  a  member  on  grounds  other  than  for 
incompetence,  the  order  shall  not  take  effect  until  the  time 
for  appeal  from  the  order  has  expired  without  an  appeal 
being  taken  or,  if  taken,  the  appeal  has  been  disposed  of  or 
abandoned. 

service  of  (9)  Where  the  Discipline  Committee  finds  a  member  guilty 

Discipline     of  professional  misconduct  or  incompetence,  a  copy  of  the 

Committee       ,      •    ■  ,      ,,     ,  •,  . ,  ,    .     .  . 

decision   shall   be   served   upon   the   person   complaining   in 
respect  of  the  conduct  or  action  of  the  member. 


Continuation 
on  expiry  of 
Committee 
membership 


(10)  Where  a  proceeding  is  commenced  before  the  Dis- 
cipline Committee  and  the  term  of  office  on  the  Council  or 
on  the  Committee  of  a  member  sitting  for  the  hearing  expires 
or  is  terminated  before  the  proceeding  is  disposed  of  but 
after  evidence  has  been  heard,  the  member  shall  be  deemed 
to  remain  a  member  of  the  Discipline  Committee  for  the 
purpose  of  completing  the  disposition  of  the  proceeding  in 
the  same  manner  as  if  his  term  of  office  had  not  expired  or 
been  terminated. 


Interpre- 
tation 


Reference 
to  board 
of  inquiry 


134. — (1)   In  this  section, 

(a)  "board  of  inquiry"  means  a  board  of  inquiry  ap- 
pointed by  the  Executive  Committee  under  subsec- 
tion 2; 

(b)  "incapacitated  member"  means  a  member  suffering 
from  a  physical  or  mental  condition  or  disorder  of  a 
nature  and  extent  making  it  desirable  in  the  interests 
of  the  public  or  the  member  that  he  no  longer  be 
permitted  to  practise  as  a  pharmacist  or  that  his 
practice  be  restricted. 

(2)  Where  the  Registrar  receives  information  leading  him  to 
believe  that  a  member  may  be  an  incapacitated  member,  he 
shall  make  such  inquiry  as  he  considers  appropriate  and 
report  to  the  Executive  Committee  who  may,  upon  notice  to 
the  member,   appoint   a   board  of  inquiry  composed  of  at 


22 


in  u  in  MM  ii'UNES — PHARM.v  I  (  hap.  95 

least  tu->  members  of  the  College  and  one  member  <>f  the 
Council  appointed  thereto  by  the  1  untenant  Govern*)!  in 
Council  who  shall  inquire  into  the  matter. 

1  he  board  of  inquiry  shall  make  rod)  inquiries  as  it*™»*»»n*tioii 
iders  appropriate  and  may  require  the  member  to  submit 

to  physical  or  mental  examination  by  such  qualified  person 

a-  the  board  designates  and  if  the  member  refuses  or  fails 
ubmit    to  such  examination   the   Executive  Committee 

on  the  recommendation  of  the  Board  may  order  that   his 

licence  be  suspended  until  he  complies. 

The  board  of  inquiry  shall  report  its  findings  to  the  jjj^g^,,, 
otive  Committee  and  deliver  a  copy  thereof  and  a  copy  committee 
of  any  medical  report  obtained  under  subsection  3  to  the 
number  about  whom  the  report  is  made  and  if,  in  the  opinion 
of  the  Executive  Committee,  the  evidence  so  warrants,  the 
Executive  Committee  shall  refer  the  matter  to  the  Registration 
Committee  to  hold  a  hearing  and  the  Executive  Committee 
m av.  on  the  recommendation  of  the  Registration  Committee, 
suspend  the  member's  licence  until  the  determination  of  the 
question  of  his  capacity  becomes  final. 

(5)  The  College,  the  person  whose  capacity  is  being  investi-Partl68 
gated  and  any  other  person  specified  by  the  Committee  are 
parties  to  the  hearing. 

(6)  A   legally  qualified   medical   practitioner  is   not   com-  JJJJJJ^ 
pellable  to  produce  at  the  hearing  his  case  histories,  notes 

or  any  other  records  constituting  medical  evidence  but, 
when  required  to  give  evidence,  shall  prepare  a  report 
containing  the  medical  facts,  findings,  conclusions  and 
treatment  and  such  report  shall  be  signed  by  him  and 
served  upon  the  other  parties  to  the  proceedings, 

(«)  where  the  evidence  is  required  by  the  College, 
at  least  five  days  before  the  hearing  commences; 
and 

(6)  where  the  evidence  is  required  by  the  person 
about  whom  the  report  is  made,  at  least  five  days 
before  its  introduction  as  evidence, 

the  report  is  receivable  in  evidence  without  proof  of 
it-  making  or  of  the  signature  of  the  legally  qualified 
medical  practitioner  making  the  report  but  a  party  who  is 
not  tendering  the  report  as  evidence  has  the  right  to  sum- 
mon   and    cross-examine    the    medical    practitioner   on    the 

nts  of  the  report. 
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(7)  The  Registration  Committee  shall,  after  the  hearing, 

(a)  make  a  finding  as  to  whether  or  not  the  member  is  an 
incapacitated  member;  and 

(b)  where  the  member  is  found  to  be  an  incapacitated 
member,  by  order, 

(i)  revoke  his  licence, 

(ii)  suspend  his  licence  for  such   period  as  the 
Committee  considers  appropriate,  or 

(iii)  attach  such  terms  and  conditions  to  the  licence 
as  the  Committee  considers  appropriate. 


Notice 
of  orders 


(8)  The  Registrar  may  give  notice  of  an  order  made  under 
this  section  to  such  persons  as  he  considers  appropriate  in  the 
public  interest. 


Procedures 


(9)  The  provisions  of  Part  I  and  this  Part  applying  to 
proceedings  of  the  Health  Disciplines  Board  on  hearings  and 
review  in  respect  of  applications  for  registration  and  appeals 
therefrom  apply,  mutatis  mutandis,  to  proceedings  of  the 
Registration  Committee  under  this  section,  except  that  the 
decision  takes  effect  immediately  notwithstanding  that  an 
appeal  is  taken  from  the  decision. 


Restoration        135. — (1)  A  person  whose  licence  has  been  revoked  for 

of  liccncG 

cause  under  this  Part,  or  registration  has  been  suspended 
or  cancelled  for  cause  under  a  predecessor  of  this  Part,  may 
apply  in  writing  to  the  Registrar  for  the  issuance  of  a  licence 
or  removal  of  the  suspension,  but  such  application  shall  not  be 
made  sooner  than  one  year  after  the  revocation  or  cancella- 
tion or,  where  the  suspension  is  for  more  than  one  year,  one 
year  after  the  suspension. 


Reference 
to 

Discipline 
Committee 


(2)  The  Registrar  shall  refer  the  application  to  the  Dis- 
cipline Committee,  or  where  the  revocation  or  suspension  was 
on  the  grounds  of  incapacity,  to  the  Registration  Committee, 
which  shall  hold  a  hearing  respecting  and  decide  upon  the 
application,  and  shall  report  its  decision  and  reasons  to  the 
Council  and  to  the  former  member. 


Procedures 


(3)  The  provisions  of  Part  I  and  this  Part  applying  to 
proceedings  of  the  Health  Disciplines  Board  on  hearings  and 
review  in  respect  of  applications  for  registration,  except  sub- 
section 9  of  section  11  apply,  mutatis  mutandis,  to  proceedings 
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of  the  Registration  Committee  and  I>i><  iptoe Committal)  und«-i 
this  Motka 

(4)  Notwithstanding  subsections  1  2  and  J,  tin  Council bycSunoii 
or  the  Executive  Committer  may  direct  .it  any  time  that  a [£*££• 
licence  he  issued  to  a  person  whose  licence  has  previously 
been  revoked  for  cause  or  a  suspension  for  cause  be  removed, 
subject  to  such  terms,  conditions  or  limitations  as  the  Council 
or  Executive  Committee,  as  the  case  may  be,  considers  appro- 
priate. 


186.  (1)  Where  the  Registrar  believes  on  reasonable  and  ["0*0"**" 
probable  gounds  that  a  member  has  committed  an  act  of  members 
professional  misconduct  or  incompetence  the  Registrar  may 
by  order  appoint  one  or  more  persons  to  make  an  investiga- 
tion to  ascertain  whether  such  act  has  occurred,  and  the 
person  appointed  shall  report  the  result  of  his  investiga- 
tion to  the  Registrar. 

(2)  For  purposes  relevant  to  the  subject-matter  of  an  in-  [^Stipaor 
igation  under  this  section,  the  person  appointed  to  make 

the  investigation  may  inquire  into  and  examine  the  practice 
of  the  member  in  respect  of  whom  the  investigation  is  being 
made  and  may  upon  production  of  his  appointment  enter 
at  any  reasonable  time  the  business  premises  of  such  person 
and  examine  books,  records,  documents  and  things  relevant 
to  the  subject-matter  of  the  investigation  and  for  the  pur- 
poses of  the  inquiry,  the  person  making  the  investigation  has 
the  powers  of  a  commission  under  Part  II  of  The  Public  imoA9 
Inquiries  Act,  1971 ,  which  Part  applies  to  such  inquiry  as  if 
it  were  an  inquiry'  under  that  Act. 

(3)  No  person  shall  obstruct  a  person  appointed  to  make  °fbetruct,on 
an  investigation  under  this  section  or  withhold  from  him  or  investigator 
conceal  or  destroy  any  books,  records,  documents  or  things 
relevant  to  the  subject-matter  of  the  investigation. 

(4)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  parte  w!£r»nt 
application  by  the  person  making  an  investigation  under  this 
section,  that   the  investigation  has  been  ordered  and  that 

such  person  has  been  appointed  to  make  it  and  that  there 
isonable  ground  for  betieviag  there  are  in  any  building, 
dwelling,  receptacle  or  place  any  books,  records,  documents 
or  things  relating  to  the  person  whose  affairs  are  being  in- 
vestigated and  to  the  subject-matter  of  the  investigation, 
the  provincial  judge  may,  whether  or  not  an  inspection  has 
been  made  or  attempted  under  subsection  2.  issue  an  order 
authorizing  the  person  making  the  investigation,  together  with 
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such  police  officer  or  officers  as  he  calls  upon  to  assist  him, 
to  enter  and  search,  if  necessary  by  force,  such  building, 
dwelling,  receptacle  or  place  for  such  books,  records,  docu- 
ments or  things  and  to  examine  them,  but  every  such  entry 
and  search  shall  be  made  between  sunrise  and  sunset  unless 
the  provincial  judge,  by  the  order,  authorizes  the  person 
making  the  investigation  to  make  the  search  at  night. 

booksretc°f  (5)  ^ny  Person  making  an  investigation  under  this  section 
may,  upon  giving  a  receipt  therefor,  remove  any  books, 
records,  documents  or  things  examined  under  subsection  2  or 
4  relating  to  the  member  whose  practice  is  being  investigated 
and  to  the  subject-matter  of  the  investigation  for  the  purpose 
of  making  copies  of  such  books,  records  or  documents,  but 
such  copying  shall  be  carried  out  with  reasonable  dispatch 
and  the  books,  records  or  documents  in  question  shall  be 
promptly  thereafter  returned  to  the  member  whose  practice 
is  being  investigated. 


Admissi- 
bility of 
copies 


(6)  Any  copy  made  as  provided  in  subsection  5  and  certi- 
fied to  be  a  true  copy  by  the  person  making  the  investigation 
is  admissible  in  evidence  in  any  action,  proceeding  or  prosecu- 
tion as  prima  facie  proof  of  the  original  book,  record  or  docu- 
ment and  its  contents. 


Report  of 
Registrar 


(7)  The  Registrar  shall  report  the  results  of  the  investiga- 
tion to  the  Council  or  the  Executive  Committee  or  such 
other  Committee  as  he  considers  appropriate. 


Matters 
confidential 


137. — (1)  Every  person  employed  in  the  administration  of 
this  Part,  including  any  person  making  an  inquiry  or  investiga- 
tion under  section  136,  shall  preserve  secrecy  with  respect  to 
all  matters  that  come  to  his  knowledge  in  the  course  of  his 
duties,  employment,  inquiry  or  investigation  and  shall  not 
communicate  any  such  matters  to  any  other  person  except, 


(a)  as  may  be  required  in  connection  with  the  adminis- 
tration of  this  Part  and  the  regulations  and  by-laws 
or  any  proceedings  under  this  Part  or  the  regulations ; 
or 


1972,  c.  91 


(b)  as  may  be  required  for  the  enforcement  of  The  Health 
Insurance  Act,  1972; 


(c)  to  his  counsel ;  or 

(d)  with  the  consent  of  the  person  to  whom  the  informa- 
tion relates. 
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(2)  No  person  to  whom  subsection  I  applies  *hall  he  i<  <|«>irt»d^^on» 
to  giv.    testimony  in  am   chffl  --nit  or  proceeding  with  ttQUd*** 
to  information   obtained   l>v   him   in   the  COVM  "t   QSI  <luti 

employment,  inquiry  or  investigation  except  in  a  prnceedmg 
under  this  Part  or  the  regulations  or  by-law- 


PHARMACIES 

UIH.  ill  No  person  shall  establish  or  operate  a  pharmacy  f^n'Jr0*' 
■ileal  a  it-rtiftcate  of  accreditation  has  been  issued  fan  respect *f2^8d,u" 
thereof. 

(2)  The  Registrar  shall  issue  a  certificate  of  accreditation  lMU*nce 
and  renewals   thereof  to  any  applicant  therefor  where  the 
applicant  and  the  pharmacy  and  its  proposed  operation  qualify 
under  this   Part  and  the  regulations  and  shall  refer  to  the 
Accreditation  Committee  every  application  for  a  certificate 

or  renewal  that  he  proposes  to  refuse  or  to  which  he  considers 
terms,  conditions  or  limitations  should  be  attached. 

(3)  The  Accreditation  Committee  shall  determine  the  cligi- *l0<Dred,t*_ 
bilitv  i  >t  the  applicant  and  the  pharmacy  or  proposed  pharmacy  committee 
and  its  operation  and  may  direct  the  Registrar  to  issue  or 

refuse  to  issue  the  accreditation  certificate  or  to  issue  the 
accreditation  certificate  subject  to  such  terms,  conditions  or 
limitations  as  the  Committee  directs. 

(4)  The  provisions  of  Part  I  applying  to  hearings,  review  Procedures 
and  appeals  in   respect  of  proceedings  of  the   Registration 
Committee  apply,  mutatis  mutandis,  in  respect  of  proceeding 

of  the  Accreditation  Committee. 

(5)  Every    certificate   of   accreditation    issued    under    The  continuation 
Pharmacy  Act,  being  chapter  348  of  the  Revised  Statutes  of  certificates 
Ontario,    1970,  and  in  effect  immediately  before  this   Parte. 348 
comes  into  force  continues  in  the  same  manner  as  if  issued 

under  this  Part. 


180.     (1)  Where  the  Accreditation  Committee  has  reason  ^certificate 
to  believe  that  a  pharmacy  or  its  operation  fails  to  conform  of  accrediu- 
to  the  requirements  of  this  Part  and  the  regulations  or  to 
term,  condition  or  limitation  to  which  is  certificate  <>f 
accreditation  is  subject,  the  Committee  may  refer  the  matt<  i 
to  the  Discipline  Committee  for  a  hearing  and  determination. 

(2)  Where  the  Accreditation  Committee  refers  a  matter  to  jj0**™,^ 
the  Discipline  Committee  and  the  Discipline  Committee  finds  committee 
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that  a  pharmacy  or  its  operation  fails  to  conform  to  the 
requirements  of  this  Part  and  the  regulations  or  to  any  term, 
condition  or  limitation  to  which  its  certificate  of  accreditation 
is  subject,  the  Discipline  Committee  may, 

(a)  suspend  the  certificate  of  accreditation  for  a  stated 
period;  or 

(b)  revoke  the  certificate  of  accreditation. 

(3)  The  provisions  of  Part  I  and  this  Part  applying  to 
proceedings  before  the  Discipline  Committee  in  respect  of 
professional  misconduct  and  appeals  therefrom  apply  to  the 
proceedings  before  the  Discipline  Committee  under  this  section. 

Foarnnon-ation       ^  ^he  Council  may  cancel  a  certificate  of  accreditation  for 
payment       non-payment  of  the  prescribed  fee  after  the  person  operating 

the  pharmacy  has  been  given  at  least  two  months  notice  of 

default  and  intention  to  cancel. 


Procedures 


of  fee 


Closing 

of  pharmacy 


Operation  of 
pharmacies 
by  corpora- 
tion 


Idem 


Application 
of  subs.  2 


Idem 


Application 
of  section 


140.  Every  person  who  permanently  closes  a  pharmacy 
shall  immediately  remove  all  signs  and  symbols  relating  to  the 
practice  of  pharmacy  either  within  or  outside  the  premises, 
shall  remove  and  dispose  of  all  drugs  according  to  law  and 
shall  submit  in  writing  to  the  Registrar  such  information  and 
within  such  time  as  the  regulations  prescribe. 

141. — (1)  No  corporation  shall  own  or  operate  a  pharmacy 
unless  the  majority  of  the  directors  of  the  corporation  are 
pharmacists. 

(2)  No  corporation  shall  own  or  operate  a  pharmacy  unless 
a  majority  of  each  class  of  shares  of  the  corporation  is  owned 
by  and  registered  in  the  name  of  pharmacists. 

(3)  For  the  purposes  of  subsection  2,  shares  registered  in 
the  name  of  the  personal  representative  of  a  deceased  phar- 
macist shall,  for  a  period  not  exceeding  four  years,  be  con- 
sidered to  be  registered  in  the  name  of  a  pharmacist. 

(4)  Subsection  2  does  not  apply  to  any  corporation  operat- 
ing a  pharmacy  on  the  14th  day  of  May,  1954. 

(5)  This  section  does  not  apply  to  the  operation  of  a 
pharmacy  by  a  non-profit  corporation  having  as  its  objects 
and  providing  health  services  by  members  of  more  than  one 
health  discipline. 


Where 
licence 
revoked 


142.  No  person  whose  licence  as  a  pharmacist  has  been 
revoked  for  cause  or  while  his  licence  is  suspended  for  cause, 

(a)  shall  be  employed  or  work  in  a  pharmacy;  or 

(b)  shall  act  as  a  director  or  vote  as  a  shareholder  in  a 
corporation  operating  a  pharmacy. 
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143. — (1)  No  person  other  than  a  pharm  i  hi  <>r  a  corpora- owiwrahip 
tion  complying  with  the  requirement^  <>f  MCtkM  141  -hall  own  pharmacies 
or  operate  a  pharma< 

(2)  For  the  purposes  of  the  ownership  <>i  .i  phsrmacy,  urMwn 
for  the  parpotea  ol  the  eompodtiop  of  tin*  board  of  directors 
or  ownership  of  shares  of  a  corporation  as  required  by  sec- 
141.  the  right   to  operate  the  pharmacy  shall  not  be 
affected  by 

(«)  anv  MlS|MUfton  of  the  licence  of  a  pharmacist ;  or 

(b)  the  revocation  of  the  licence  of  a  pharmacist  until 
after  a  period  of  six  months  has  elapsed. 

144. — (1)  Where  a  person  owning  and  operating  a  phar- c^y^*o°fn 
macy  becomes  bankrupt,  insolvent  or  makes  an  assignment  for  bankrupt 
the  benefit  of  creditors,  he  shall  so  notify  the  Registrar  and  the 
trustee   in   bankruptcy,   liquidator  or  assignee,   as  the  case 
may  be,  may  own  and  operate  the  pharmacy  for  the  purposes 
of  the  bankruptcy,  insolvency  or  assignment. 

(2)  Upon  the  death  of  a  pharmacist  who  was  owning  and {£22*2* °fn 
operating  a  pharmacy  at  the  time  of  his  death,  the  personal  deceased 
representative  of  such  deceased  person  may  own  and  operate 
the  pharmacy  for  a  period  of  four  years  or  for  such  further 
period  as  the  Council  may  authorize. 

Every  person  authorized  to  own  and  operate  a  pharmacy Nouflcatjon 
under  subsection  1  or  2  shall  immediately  upon  becoming  so 
authorized  file  with  the  Registrar  evidence  of  his  authority 

145. — (1)  No  person  shall  operate  a  pharmacy  unless,       ffpharmacut 

(a)  it  is  under  the  supervision  of  a  pharmacist  who  is 
physically  present ;  and 

(b)  it  is  managed  by  a  pharmacist  so  designated  by  the 
owner  of  the  pharmacy. 

(2)  Every    pharmacist    practising    in    a    pharmacy    shall  ,^p3,^,y,n* 
publicly  display  his  licence  in  the  pharmacy  except  during 
such  period,  if  any,  as  the  licence  is  under  suspension. 

146.  No  person  shall  in  connection  with  a  retail  business  oe«Mm»tion» 
use  the  designation. 

(a)  drug  store ; 

{b)  pharmacy; 
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(c)  drug  department ; 

(d)  drug  sundries; 

(e)  drug  or  drugs; 
(/)  drug  mart;  or 
(g)  medicines, 

unless  the  business  is  an  accredited  pharmacy. 


1974 


inspection  1 47  — ( 1 )  An  inspector  appointed  under  a  by-law  may  enter 

of  premises  v    '  r  rr  j  J 

any   pharmacy   or   other   shop   in    the   performance   of   his 
duties  under  this  Part  at  all  reasonable  times. 

ofrecords1  @)  Any  record  required  to  be  kept  under  this  Part  shall 

be  open  to  inspection  by  any  inspector  appointed  under  a 
by-law. 


DRUGS 

ofd?ugslng  148* — (1)  Subject  to  section  153,  no  person  other  than  a 
pharmacist  or  an  intern  or  a  registered  pharmacy  student' 
acting  under  the  supervision  of  a  pharmacist  who  is  physically 
present  shall  compound,  dispense  or  sell  any  drug  in  a  pharmacy. 


Exception 
for  certain 
drugs 


(2)  Where  a  pharmacist  or  an  intern  is  present  in  the 
pharmacy  and  is  available  to  the  purchaser  for  consultation, 
subsection  1  does  not  apply  to  the  sale  in  a  pharmacy  of  a 
drug  other  than, 

(a)  a  drug  requiring  a  prescription  for  sale ; 

(b)  a  drug  referred  to  in  Part  I  of  Schedule  D;  or 

(c)  a  drug  referred  to  in  Schedule  C. 


Misrepresen- 
tation 


149.  No  person  shall  knowingly  sell  any  drug  under  the 
representation  or  pretence  that  it  is  a  particular  drug  that 
it  is  not,  or  contains  any  substance  that  it  does  not. 


Labelling  150. — (1)  No  person  shall  sell  a  drug  listed  in  Schedule  D 

drugs  unless  it  is  labelled  in  accordance  with  the  regulations. 


Record 
of  poisons 


(2)  No  person  shall  sell  by  retail  a  drug  listed  in  Part  I 
of  Schedule  D  unless  a  record  of  the  sale  is  made  in  such 
manner  as  the  regulations  prescribe. 
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(3)  Subsection-    I    and  2  do  not   apply  to  a  drug   when1*0**10" 
it  i-  <1  puiMiant  to  a  pieBUJption  or  forms  part  of 

the  ingredient!  ol  ■  pm  riplion 

151.  I)rug>  referred  to  in  Schedule!  1>.  E,  F,  G  and  N  $»»{£* 
shall  be  sent  through  the  mail  only  by  registered  mail. 

152.  The  manager  of  every  pharmacy  shall  keep  or  cause  5rphlSi»»cy 
to   be    kept    a    record   of   every    purchase   and   sale   of   a 

drug  referred  to  in  Schedule  G  or  N  in  such  form  or  mannn 
M  the  regulations  may  prescribe. 

153. — (1)  No  person  -hall  sell  by  retail  a  substance  listed  fStfa 
in  Schedule  B  unless  it  is  labelled  in  accordance  with  the  dru*s 
regulation- 

(2)  No  person  other  than  a  pharmacist  shall  sell  by  retail  "em 
a   substance    listed    in    Schedule    B    for    the    prevention    or 
tment  of  an  ailment,  disease  or  physical  disorder,  unless 
it  is  sold  in  the  container  in  which  it  was  received  by  the 
seller. 

154. — (1)  Subject  to  the  regulations,  no  person  shall  sell££2Srtption 
by  retail  any  drug  referred  to  in  Schedule  E,  F,  G  or  N, 
except  on  prescription  given  in  such  form,  in  such  manner 
and  under  such  conditions  as  the  regulations  prescribe. 

(2)  Subsection   1  does  not  apply  to  drugs  referred  to  in  e^p"00 
Part  II  of  Schedule  F  that  are  sold  in  a  container  labelled 
by  the  manufacturer  as  for  veterinary  or  agricultural  use 
or  sold  in  a  form  unsuitable  for  human  use. 

155. — (1)  Every  person  who  dispenses  a  drug  pursuant  to  J,"/^™*"0" 
a  prescription  shall  ensure  that  the  following  information  prescription 
is  recorded  on  the  prescription, 

(a)  the  name  and  address  of  the  person  for  whom  the 
drug  is  prescribed ; 

(b)  the  name,  strength  (where  applicable)  and  quantity 
of  the  prescribed  drug ; 

(c)  the  directions  for  use,  as  prescribed ; 

(d)  the  name  and  address  of  the  prescrib* 

{e)  the    identity    of    the    manufacturer    of    the    drug 
dispensed ; 

(/)  an  identification  number  or  other  designation; 
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Retention 
of  records 


Identifica- 
tion 
markings 


Copy  of 
prescription 


Disposal  of 
prescriptions 


Prescription 
by  doctor 
out  of 
Ontario 


(g)  the  signature  of  the  person  dispensing  the  drug 
and,  where  different,  also  the  signature  of  the  person 
receiving  a  verbal  prescription ; 

(h)  the  date  on  which  the  drug  is  dispensed ; 

(i)  the  price  charged. 

(2)  The  records  required  under  subsection  1  shall  be 
retained  for  not  less  than  six  years. 

(3)  The  container  in  which  the  drug  is  dispensed  shall 
be  marked  with, 

{a)  the  identification  number  that  is  on  the  prescription; 

(b)  the  name,  address  and  telephone  number  of  the 
pharmacy  in  which  the  prescription  is  dispensed; 

(c)  the  identification  of  the  drug  as  to  its  name,  its 
strength  and  its  manufacturer,  unless  directed  other- 
wise by  the  prescriber ; 

(d)  the  quantity  where  the  drug  dispensed  is  in  solid 
oral  dosage  form ; 

(e)  the  name  of  the  owner  of  the  pharmacy ; 
(/)  the  date  the  prescription  is  dispensed ; 
(g)  the  name  of  the  prescriber ; 

(h)  the  name  of  the  person  for  whom  it  is  prescribed; 

(**)  the  directions  for  use  as  prescribed. 

1 56. — ( 1 )  Every  person  in  respect  of  whom  a  prescription  is 
presented  to  a  pharmacist  to  be  dispensed,  unless  otherwise 
directed  by  the  prescriber,  is  entitled  to  have  a  copy  of  it 
marked  as  such,  furnished  to  him,  his  agent,  or  a  pharmacist 
acting  on  behalf  of  such  person  or  agent. 

(2)  Prescriptions  in  a  pharmacy  that  ceases  to  operate  as  a 
pharmacy  shall  be  delivered  to  the  persons,  or  agents  of 
the  persons,  who  presented  the  prescription  or  to  another 
pharmacy  that  is  reasonably  readily  available  to  such  person 
or  his  agent,  or  failing  either,  to  the  College. 

157.  A  pharmacist  may  dispense  a  drug  pursuant  to  a 
written  order  signed  by  a  physician  or  dentist  licensed  to 
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tfafl  in  a  provm. «   m  Canada  otfaa  th.m  Ontario,  il  in  the 
professional  judgment  of  the  pharmacist  the  patient  requn 
the  drag  immediately,  but  such  oni<  r  shall  not  be  refilled. 

I  r>H.    (1)  Every  person  who  dispenses  a  prescription  may,  sgtgittortiwi 
unless  otherwise  directed  by  the  prescriber,  select  and  di  >ian*«*t>ie 

an  interchangeable  pharmareutie.il  product   other  than  thep 

prescribed,  if  the  interchangeable  pharmaceatkal  product 
dispensed  is  listed  as  interchangeable  in  the  I  C.D.I. , 

and  is  lower  in  cost  than  the  drug  prescribed. 

(2)  Where  a  drug  prescribed  is  listed  in  the  Parcost  CD. I . SSIcr^rtion 

and  the  identity  of  the  manufacturer  is  not  specified  by  the 
prescriber  every  person  who  dispenses  a  prescription  shall 
select  and  dispense  an  interchangeable  pharmaceutical  pro- 
duct listed  in  the  Parcost  C.D.I. 

(3)  No  person  shall  knowingly  supply  an  Biterchangeable00*1 

product  under  subsection  1  or  2  at  a  price  in  excess  of  the 
cost  of  the  lowest  priced  interchangeable  pharmaceutical 
product  in  his  inventory  and  the  maximum  dispensing  fee 
as  set  out  in  the  Parcost  C.D.I. 

(4)  No  action  or  other  proceeding  lies  or  shall  be  instituted Jfi;Jjj£ul*» 
against  a  prescriber  or  pharmacist  on  the  grounds  that  anstttution 
mtt  rchangeable  pharmaceutical  product  other  than  the  one 
prescribed  was  dispensed  in  accordance  with  this  section. 


150.— (1)  Every  person  who  operates  or  manages  a  phar- gggJJJ^j^ 
macy  shall  provide  the  Minister  with  such  information  from 
records  required  to  be  kept  under  section  155  as  the  Minister 
requests. 

(2)   Hie   Registrar  shall  provide  the  ttiiuatei   with  ""t'hjggiJH}* 
information  respecting  substances  referred  to  in  the  Schedules, 
except    Schedule    A,    as    the    Registrar    possesses    and    the 
Minister  reqw 

160.      1    N"  person  shall  sell  by  wholesale  any  drug  for  the*j^£y 
purpose  of  sale  by  retail  to  any  person  who  is  not  entitled  *hoWie 
ig  by  retail. 

(2)  Every  person  supplying  drugs  by  wholesale  in  Ontario  bywhoi»"on 
shall   register   with   the  College  as  a  drug   wholesaler  and»*»«™ 
furnish  the  Registrar  with  a  signed  statement  showing, 

(a)  his  full  name  and  address,  or  if  a  corporation  the 
name  of  the  corporation,  the  names  and  addresses 
of  the  president  and  directors  thereof ; 
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(b)  the  principal  business  address, 

and  with  respect  to  his  places  of  business  where  drugs  are 
handled, 

(c)  the  address  of  each  place  of  business,  agent  or 
representative  in  Ontario; 

(d)  the  name  of  the  manager  or  person  responsible  for 
each  place  of  business  in  Ontario ; 

(e)  the  date  on  which  he  proposes  to  commence  business 
at  each  new  location  in  Ontario. 

oHnftfrma-         (^)  ^he    mf°rmation    required    by   subsection    2    shall   be 
tion  furnished  within  thirty  days  after  this  Part  comes  into  force 

and  thereafter  at  least  seven  days  before  commencing 
business  and  any  change  in  the  information  required  by 
subsection  2  shall  be  furnished  to  the  Registrar  within  seven 
days  of  the  change. 

Regulations        161. — (1)  Subject  to  the  approval  of  the  Lieutenant  Gover- 
nor in  Council,  the  Council  may  make  regulations, 

(a)  prescribing  the  substances  that  are  included  in 
Schedules  A,  B,  C,  D,  E,  F,  G  and  N  for  the  pur- 
pose of  this  Part ; 

(b)  naming  substances  for  the  purposes  of  clause  d  of 
subsection  1  of  section  116  and  specifying  the  pro- 
visions of  this  Act  that  shall  apply  in  respect  of 
such  substances ; 

(c)  naming  publications  for  the  purposes  of  clause  d  of 

subsection  1  of  section  116; 

(d)  prescribing  the  percentage  of  any  substance  to  be 
contained  in  any  preparation  referred  to  in  any 
Schedule ; 

(e)  prescribing  the  manner  in  which  prescriptions  shall 
be  given  in  respect  of  the  drugs  referred  to  in 
Schedules  E,  F,  G  and  N  and  the  conditions  under 
which  such  prescriptions  may  be  given ; 

(f)  authorizing  the  refilling  of  prescriptions  without 
further  prescription  and  prescribing  the  conditions 
under  which  prescriptions  may  be  refilled  without 
further  prescription ; 
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(g)  prescribing   the  manner   in   whn  h   records  shall  be 
kept  of  the  purchase  and  sale  of  the  dm 
to  in  Schedules  D,  G  and  N ; 

(A)  pertaining  to  the  transfei  oi  prescriptions  and  the 
records  to  be  kept  by  tin-  transferal  and  the 
transferee ; 

(i)  designating  BihstaiWM  listed  in  Schedule  I)  that  may 
be  sold  by  persons  not  otherwise  authorized  under 
this  Part  and  authorizing  the  Bale  of  such  sub- 
stances by  any  persons  or  classes  of  persons  not 
otherwise  authorized  under  this  Part  and  prescribing 
the  conditions  under  which  such  substances  shall 
be  sold  by  such  persons  or  classes  of  persons; 

(j)  prescribing  the  labelling  of  substances  listed  in 
Schedule  B  for  the  purposes  of  section  15  V 

(k)  providing  for  the  establishment  and  maintenance 
of  patient  record  systems ; 

(/)  prescribing  the  types  of  containers  to  be  used  for 
containing  any  drug  and  the  designs,  specifications 
and  labelling  of  containers  used  for  containing  any 
drug; 

(m)  pre*  ribing  standards  for  accreditation  of  phannai 

including  maintenance,  operation,  space,  equipment 
and  facilities  required  therefor; 

(«)  providing  for  applications  for  certificates  of  accredi- 
tation of  pharmacies,  and  the  issuance  of  such  certi- 
ficates and  their  expiration  and  renewal  and  requiring 
the  payment  of  fees  therefor  and  prescribing  the 
amounts  thereof; 

(o)  providing  for  the  filing  with  the  Registrar  of  informa- 
tion respecting  the  location  of  tin    place  <»f  p 
and  the  residential  address  of  pharmacists,  the  name 
and  address  of  pharmacies  in  the  Province  of  Ontario 
including  the  name  and  address  of  tin-  owner  and 
the  manager  of  such  pharmacies,  and  any  chatn 
thereof,  and  the  form  of  such  information  and  tin 
time  of  tiling; 

(P)  providing  for  the  information,  instruments  or  do<  n 
nients   to  be  filed   with   the   Registrar   by   persons 
opening,  acquiring,  relocating  or  closing  a  pharma 
the  form  thereof  and  the  time  of  filing; 

(q)  prescribing  standards  for  the  subdivision  of  premises 
so  that  all  or  some  specified  drugs  or  classes  tin  i 
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Idem 


are  restricted  to  a  specified  area  and  so  that  the  part 
of  the  premises  to  which  such  drugs  are  restricted 
may  be  rendered  not  accessible  to  the  public,  while 
the  other  part  remains  open. 

(2)  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 


(a)  regulating  the  use  of  containers  in  which  drugs  may 
be  dispensed  and  designating  organizations  to  test, 
certify  and  designate  containers  that  meet  standards 
approved  by  the  Minister  for  such  purposes  as  may 
be  specified  in  the  regulations,  and  requiring  the  use 
of  containers  that  are  so  certified  and  designated 
except  under  such  circumstances  as  are  prescribed; 

(b)  prescribing  the  Parcost  C.D.I,  for  the  purpose  of  this 
Part. 


ENFORCEMENT 


Restraining 
orders 


162. — (1)  Where  it  appears  to  the  College  that  any  person 
does  not  comply  with  any  provision  of  this  Part  or  the 
regulations,  notwithstanding  the  imposition  of  any  penalty 
in  respect  of  such  non-compliance  and  in  addition  to  any 
other  rights  it  may  have,  the  College  may  apply  to  a  judge 
of  the  High  Court  for  an  order  directing  such  person  to 
comply  with  such  provision,  and  upon  the  application  the 
judge  may  make  such  order  or  such  other  order  as  the  judge 
thinks  fit. 


Appeal  (2)  An  appeal  lies  to  the  Supreme  Court  from  an  order 

made  under  subsection  1. 


Recovery 
of  charges 


163.  A  person  who  sells  any  drug  in  contravention  of  this 
Part  or  the  regulations  is  not  entitled  to  recover  any  charges 
in  respect  thereof. 


164.  Where   a   licence   or   certificate   of   accreditation   is 


with  deliver  the  licence  or  certificate  to  the  Registrar. 


Surrender 
of  cancelled 

licence  or       revoked  or  cancelled,  the  former  holder  thereof  shall  forth- 

accredita- 

tion 

certificate 


Penalties 


165. — (1)  Every  person  who  is  in  contravention  of  section 
124  is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
for  the  first  offence  to  a  fine  of  not  more  than  $2,000  and  for 
each  subsequent  offence  to  a  fine  of  not  more  than  $2,000  or 
to  imprisonment  for  a  term  of  not  more  than  six  months, 
or  to  both. 
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(2  ;>erson  who  not  being  a  member  uses  an  ocupa-W«m 

tional  designation  prescribed  by  the  regulations  to  be  and 
bj  members  or  a  like  designation  is  guilty  ol  an  « >ti« n.  •  and 
on  summary  convi.  tiuii  is  liable  for  the  tn-t  offence  to  a 
.1  not  more  than  $1,000  and  for  each  subsequent  offence 
to  a  fine  of  not  more  than  $2,000. 

(3)  Every  person  who  contravene-  any  provision  oi  this  Act Idem 
or  the  regulation^  tor  which  no  penalty  is  otherwise  provided 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
tine  not  exceeding  $2,000. 

1  «0. — (1)  Every  owner  or  manager  of  a  pharmacy  is  liable  ^f^Sf1" 
for  every  offence  against  tins  Part  committed  by  any  person  ownerand 
in  his  employ  or  under  hi-  supervision  with  his  permiss ion, 
•  nt  or  approval,  express  or  implied,  and  every  director 
of  a  corporation  operating  a  pharmacy  is  liable  for  every 
offence  against  this  Part  committed  by  any  person  in  the 
employ  of  the  corporation  with  his  permission,  consent  or 
approval,  express  or  implied. 

(2)  Where  any  person  operates  a  pharmacy  contrary  to  w««» 
this  Part  or  the  regulations,  the  owner  and  manager  of 
sin  h  pharmacy,  or  either  of  them,  or  any  director  of  a  cor- 
poration operating  a  pharmacy,  may  be  proceeded  against, 
and  prosecution  or  conviction  of  either  of  them  is  not  a  bar 
to  prosecution  or  conviction  of  the  other 

167.   In  any  prosecution  under  this  Part,  Evidence 

(a)  a  certificate  as  to  the  analysis  of  any  drug  or  poison 
purporting  to  be  signed  by  a  Food  and  Drug  Analyst 
or  Provincial  Analyst  is  admissible  in  evidence  as 
prima  facie  proof  of  the  facts  stated  therein  without 
proof  of  the  appointment  or  signature  of  the  analyst ; 

(6)  any  article  labelled  as  containing  any  drug  is  admis 
sible  in  evidence  as  prima  facie  proof  that  the  article 
contains  the  drug  described  on  the  label ; 

(c)  the  label  of  the  container  of  a  drug  dispensed  pursuant 
toaprescriptionisadniis^ihleineviden.  tWBfnmsft 
proof  that  the  drug  named  in  the  proscription  was 
dispensed; 

(d)  evidence  that  a  drug  is  found  in  a  shop  or  place  in 
which  busmeaf  i>  transacted  is  admissible  .is  prima 
facie  proof  that  it  was  kept  for  sale; 

22 


110 


Chap. 


HEALTH   DISCIPLINES — PHARMACY 


1974 


(e)  evidence  of  the  publishing  of  a  sign,  title  or  advertise- 
ment containing  the  name  of  an  establishment  or  the 
owner  thereof  is  admissible  in  evidence  as  prima  facie 
proof  that  the  sign,  title  or  advertisement  was 
published  by  the  owner  of  the  establishment. 

Repeals  168. — (1)  The  following  Acts  are  repealed: 

1.  The  Pharmacy  Act,  being  chapter  348  of  the  Revised 
Statutes  of  Ontario,  1970. 

2.  The  Pharmacy  Amendment  Act,  1972,  being  chapter 
99. 

3.  The  Pharmacy  Amendment  Act,  1973,  being  chapter 
126. 


References 


(2)  Any  reference  in  any  Act  or  regulation  to  a  phar- 
maceutical chemist  registered  under  The  Pharmacy  Act  shall 
be  deemed  to  be  a  reference  to  a  pharmacist  licensed  under 
this  Part  and  any  reference  to  The  Pharmacy  Act  shall  be 
deemed  to  be  a  reference  to  this  Part. 


MISCELLANEOUS 

ment1161106"        169. — (1)  This  Act,  except  sections  1  to  5  and  sections  7 
to  168,  comes  into  force  on  the  day  it  receives  Royal  Assent. 

Idem  (2)  Sections    1    to   5    and   sections    7    to    168,    come    into 

force  on  a  day  to  be  named  by  proclamation  of  the  Lieutenant 
Governor. 


Short  title 


170.  This  Act   may  be  cited  as   The  Health  Disciplines 
Act,  1974. 
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BILL  22  Government  Bill 


4ih  Session,  29th  Legislature,  Ontario 
I  Elizabeth  II.  1<>74 


The  Health  Disciplines  Act,  1974 


The  Hon.  F.  S.  Miller 
Minister  of  Health 


{Reprinted  as  amended  by  the  Social  Development  Committee) 


TORONTO 
Printed  by  J.  C.  Thatcher.  Qieen's  Printer  for  Ontario 


Explanatory  Note 
The  Bill  re-enacts  the  legislation  governing  five  major  health  professions: 

1.  Dentistry. 

2.  Medicine. 

3.  Nursing. 

4.  Optometry. 

5.  Pharmacy. 

The  Bill  incorporates  recommendations  of  the  Committee  on  the  Healing 
Arts  and  of  the  Royal  Commission  Inquiry  into  Civil  Rights,  Vol.  3, 
Section  4. 

The  principal  changes  are : 

1.  lay  representation  on  the  professional  governing  council; 

2.  closer  supervisory  powers  in  the  Minister; 

3.  the  creation  of  a  health  disciplines  board  for  the  purpose  of  con- 
ducting hearings  and  review  respecting  complaints  and  applications 
for  licensing ; 

4.  a  complete  system  of  hearings  and  review  for  all  matters  of 
licensing  and  discipline  with  uniformity  of  procedures  for  all 
professions. 
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HILL  22  1974 


The  Health  Disciplines  Act,  1974 

HI  k  MAJESTY,  by  and  with  the  advi  e  and  consenl  oi 
the  Legislative  Assembly  of  the  Province  <>t  Ontario, 
follows 


PART  I 

<.l  SI  KM 

I  .         t)    In  till—  Act.  Interpre- 

tation 

(a)  "Board'*  means  the  Health  Disciplines  Hoard  estab- 
lished under  section  6 ; 

(b)  "health  discipline"  mean^  a  health  discipline  to  which 
a  Part  of  this  Act  applie 

(c)  "Minister"  means  the  Minister  oi  Health; 

(d)  "regulations"  means  the  regulations  made  under  this 


2    In  this  P. ut  Idem 

(a)  mean-   the   corporate   body  of  a   health 

spline  or  group  of  health  disciplines  as  estab 

lished  for  that  discipline  or  group  in  a  Part  of  tin- 

Act ; 

(6)  "complaints  commit  ins  the  complaints  com* 

mittee   of  a    health    discipline   or   group   ot    health 
di><  iplii  tabhshed  for  that  discipline  or  group 

in  a  Part  of  this  Act ; 

(c)  "Council"  mean-  the  governing  body  of  a  health 
cipline  or  group  ol   health  ch*  iplm-  tab 

lished  for  that  discipline  or  group  in  a  Part  of  tins 

A< 


Chap. 


HEALTH  DISCIPLINES — GENERAL 


1974 


(d)  "discipline  committee"  means  the  discipline  com- 
mittee of  a  health  discipline  or  group  of  health 
disciplines  as  established  for  that  discipline  or  group 
in  a  Part  of  this  Act ; 

(e)  "registration"  means, 

(i)  a  licence  to  practise  a  health  discipline  or 
group  of  health  disciplines  issued  under  a  Part 
of  this  Act  requiring  a  licence  to  practise,  or 

(ii)  a  certificate  respecting  the  practising  of  a 
health  discipline  or  group  of  health  disciplines 
issued  under  a  Part  of  this  Act, 

the  issuance  of  which  is  required  to  be  entered  on  the 
register  of  the  appropriate  College,  and  "registered" 
has  a  corresponding  meaning. 


Shearings         @)  Nothing  in  this  Act  shall  be  construed  to  require  a 
1971,  c.  47        hearing  to  be  held  within  the  meaning  of  The  Statutory  Powers 
Procedure  Act,  1971  unless  the  holding  of  a  hearing  is  speci- 
fically referred  to. 

«onofActa         2.  The  Minister  is  responsible  for  the  administration  of  this 
Act. 


Duties  of  3. — (1)  it  is  the  duty  of  the  Minister  to  ensure  that  the 

activities  of  health  disciplines  are  effectively  regulated  and 
co-ordinated  in  the  public  interest,  to  have  appropriate 
standards  of  practice  developed  and  ensure  that  these  are 
maintained  and  to  ensure  that  the  rights  of  individuals  to  the 
services  provided  by  health  disciplines  of  their  choice  are 
maintained  and  to  these  ends  to, 

(a)  inquire   into  or  direct   the   appropriate  Council  or 

Councils  to  inquire  into  the  state  of  the  practice  of 

one  or  more  health  disciplines  in  any  locality  or 
institution ; 


(b)  require  Councils  to  provide  such  reports  and  informa- 
tion as  the  Minister  requires  for  his  purposes  including 
information  from  the  registers  of  the  Colleges; 


(c)  review  proposals  by  a  Council  for  changes  in  legis- 
lation or  regulations  of  concern  to  that  Council; 
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(d)  nwwtiH  tin  i>\  l.iu  octti  md  provide  uh 

and  guidance  to  Council-  with  rasped  t<>  the  | 

posed  implementation  <»i  r«  \  i-ion  of  such  1>\  l.iv. 

|w  it  i  Council  to  make,  amend  01  revoke  regu 
laitou  I  the  matters  spei  tried  in  its 

applical  and 

(/)  review  legislation  respecting  the  provision  <>t  health 
services  by  health  tiis*iplines. 

(2)  Where  tin    Minister  reqnests  in  writing  that  a  Council S^eVteniint 

mend  or  revoke  a  regulation  under  clause  <   <>!  >UD-c^Jn™,or,n 
section  1  and  tin    Council  has  failed  to  do  so  within  -ixty 
-  after  the  request,  the  Lieutenant  Governor  in  Count  il 
the  regulation,  amendment  or  revocation  specified 
in  the  request. 

(3)  The  Minister  may  appoint   such  advisory  committees  Allotment 
M  he  considers  desirable  and  appropriate  to  assist   him  in  committees 

g  out  hi>  duties  under  this  Act. 

4.   When    the  Mini>tcr  or  a  Council  proposes  changes  to  be  ofpro^oeed" 
made  in  legislation  or  regulations  respecting  a  health  discipline,  change* in 

hall  distribute  the  proposals  to  all  health  dis-  or  regulation* 
ind  all  health  disciplines  are  entitled  to  make  sub- 
Mi  m>ter  with  respect  to  such  proposals 

ge  has  incurred  expenses  in  complying  Pigment* 
the  directions  of  th<  Minister  under  this  Part .  the  Minister 
.    out  of  moneys  appropriated  therefor  by  tin  Legislature, 
make  appropriate  payments  to  reimburse  the  College  in  whole 
part  for  the  expenses  incurred. 


-(1)  There  is  hereby  established  a  body  to  be  known  {5eac,,tp1M 
ie  Health  Disciplines  Board.  Hl  ir' 


n»'.- 


(2)  The  Board  shall  be  composed  of  not   fewer  than  fiv<  compoeition 

ami  not  more  than  seven  members  who  shall  be  appointed 

nt  Governor  in  Council  on  the  recommenda- 

and  the  Lieutenant  Governor  in  Count  il 

ignate  one  of  the   members  of  the   Bond   to  be 

rman  and  one  to  be  vice-chairman. 

person  who  i-  employed  in  the  publii    service  of  DJJJ{*0anu,fl' 
or  of  any  agency  of  the  Crown,  or  who  hi  or  has  been 
a  nv  ..r  ha>  !>•  !  under 

this  Act  or  any  oth-  werning  a  health  pi  Mall 

i  member  of  the  Board. 
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Term 


Vacancies 


(4)  The  members  of  the  first  Board  may  be  appointed  for 
a  term  of  one,  two  or  three  years  and  thereafter  appointments 
and  reappointments  shall  be  for  a  term  of  three  years. 

(5)  Every  vacancy  on  the  Board  caused  by  the  death, 
resignation  or  incapacity  of  a  member,  may  be  filled  by  the 
appointment  by  the  Lieutenant  Governor  in  Council  of  a 
person  to  hold  office  for  the  remainder  of  the  term  of  such 
member. 


Quorum  (6)  A  majority  of  the  members  of  the  Board  constitutes 

a  quorum. 

tiomunera  (7)  ^he  members  of  the  Board  shall  be  paid  such  remunera- 

tion   and   expenses    as    are    determined    by   the    Lieutenant 
Governor  in  Council. 


Seal 


(8)  The  Board  may  prescribe  and  adopt  a  seal. 


Board  (9)  Such  employees  as  are  necessarv  to  carry  out  the  duties 

employees  v    '  r     j  j  j 

r.s.o  1970  °*  *he  Board  under  this  Act  shall  be  employed  under  The 

c.386  Public  Service  Act. 


Expert 
advice 


Duties  of  7.— (1)  The  Board  shall, 

Board  v    ' 

(a)  conduct  such  hearings  and  perform  such  duties  as 
are  assigned  to  it  by  or  under  this  or  any  other 
Act ;  and 

^^  (b)  submit  an  annual  report  on  its  activities  to  the 
Minister  and  which  shall  include  such  additional 
information  as  the  Minister  may  require  and  the 
Minister  shall  submit  the  report  to  the  Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at 
the  next  ensuing  session. 

(2)  The  Board  may  obtain  expert  or  professional  advice  in 
connection  with  a  hearing  or  complaint  but  the  adviser  shall 
be  a  person  independent  of, 

(a)  the  parties  in  the  case  of  a  hearing ;  or 

(b)  the  complainant  and  the  member  complained  against 
in  the  case  of  a  complaint, 

and  in  the  case  of  a  hearing,  the  nature  of  the  advice  shall 
be  made  known  to  the  parties  in  order  that  they  may  make 
submissions  as  to  the  advice.  ~"^PE 

complaints  g. — (1)  Where  a  complaints  committee  has  made  a  disposi- 
tion of  a  complaint  respecting  a  member  of  its  College  in 
accordance  with  the  provisions  of  the  applicable  Part  of  this 
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governing  that  College,  the  Registrai  "t  the  College 
shall  send  to  the  member  ami  to  th<-  complainant  l>\-  prepaid 
fn-t  class  mail,  a  copy  of  tin-  written  dectston  made  by 
the  complaints  committee  ami  n,NHb  thn.hu  ii  any, 
together  with  DOtice  advising  tin-  complainant  of  hi>  right 
under  subsection  2. 

(2)  A  complainant  or  the  member  complained  against  wl|ii|i'm"'1*1ofu 

is   not   satisfied   with   the  <1<  <  ision   made   by   a   complaints 

wing  <>t  a  complaint,  except   a  decision  to 

•  a  matter  to  the  discipline  committee,  may  within  twenty 

l>t  ot  the  written  decision  request  the  Hoard  to 

w  the  decision  and  the  Hoard  shall  require  the  Registrai 

transmit  to  the  Board  within  fifteen  days 

»'t  tl  '.  -  reqw  ord  «»t  th»-  investigation  and  all 

inch  documents  and  things  upon  which   the  decision   was 

d  ami  the  Board  shall  review  the  decision  attn   gu  mg 

tin    (  omplainant  an  opportunity    to  state  hi-  <  omplainl   .end 

tin     mi  nilxr    an    opportunity    to    state    hi-    an-wer    thereto, 

cither  jM-r-onally.  l»y  liis  agrnt  or  in  writing 

9.  Where  a  complaint  respecting  a  member  of  a  College  ScompSajnt1 
not   been  disposed  of  by  the  complaints  committee  of  by  Board 
the  College  within  sixty  days  after  the  complaint  is  made,  the 
Board  upon  application  therefor  may  require  the  complaints 
mittee  to  make  an  investigation  and,  where  the  investiga- 
of  the  complaint  has  not  been  undertaken,  completed 
and   reported   on    to   the    Board   by    the   committee   within 
fter  the  Board's  request,  the  Board  shall  under 
such    investigation    and    possesses    all    the    powers    of 
ligation  that  the  complaints  committee  or  the  Registrar 
applit  able  Part  of  this  .\    • 

IO. — (1)  The  Board  may  after  review  or  investigation  of  ag°J^™^r 
complaint   under  section  8  or  9  refer  the  complaint  to  the  [Jjjj* JJMon 
plaints  committee  and  the  Board  may,  of  complaint 

(a)  confirm  the  da  iskm,  if  any,  made  by  the  complaints 

commit* 
(6)  make  such  recommendations  to  the  complaints  com- 

mr  I  considers  appropriate;  or 

(c)  require  the  complaints  committee  to  take  su<  h  a<  tion 
or  proceedings  as  the  committee  is  authorized  to 
undertake  under  the  applicable  Part  of  this  Act. 

(2)  Three  members  of  U  I  constitute  a  quorum  ior*£*£jm 

purposes  of  investigation  or  reviem   of  a  complaint   undei 
>n  8  or  9  or  a  hearing  under  section  1 1 

W  1     The  Board  shall  give  it-  decision  and  reasons  ih<  m  tor  Dn5u,on 
in  writing  to  the  complainant  and  the  member  complar 
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Notice  of 
proposal 
to  refuse 
registration 


1 1 . — (1)  Where  a  registration  committee  proposes  to  refuse 
to  grant  registration  to  an  applicant,  or  proposes  to  attach 
terms,  conditions  or  limitations  to  a  registration,  the  Registrar 
on  behalf  of  the  committee  shall  serve  notice  of  the  proposal 
of  the  committee,  together  with  written  reasons  therefor,  on 
the  applicant  or  registrant  and  a  copy  thereof  to  the  Board. 


Exemptions  (2)  Subsection  1  does  not  apply  to  a  refusal  to  grant 
registration  to  a  person  who  was  previously  registered  and 
whose  registration  was  suspended  or  revoked  as  a  result  of  a 
decision  of  a  discipline  committee. 


Notice 
requiring 
hearing  or 
review 


(3)  A  notice  under  subsection  1  shall  inform  the  applicant 
or  registrant  that  he  is  entitled  to  a  hearing  by  the  Board  or 
to  a  review  by  the  Board  of  his  application  and  documentary 
evidence  in  support  thereof  without  oral  evidence,  if  he  mails 
or  delivers  within  fifteen  days  after  the  notice  under  sub- 
section 1  is  served  on  him,  notice  in  writing  to  the  Board 
requiring  a  hearing  or  such  review  by  the  Board,  as  he 
specifies. 


Powers  of 

registration 

committee 

where 

hearing 

or  review 


(4)  Where  an  applicant  or  registrant  does  not  require  a 
hearing  or  review  by  the  Board  in  accordance  with  subsec- 
tion 3,  the  Board  shall  so  notify  the  registration  committee 
making  the  proposal  and  the  committee  may  carry  out  the 
proposal  stated  in  its  notice  under  subsection  1. 


Findings 
of  fact 


1971,  c.  47 


(5)  The  findings  of  fact  of  the  Board  pursuant  to  a  hearing 
or  review  shall  be  based  exclusively  on  evidence  admissible 
or  matters  that  may  be  noticed  under  sections  15  and  16  of 
The  Statutory  Powers  Procedure  Act,  1971. 


Procedures  on     (6)  The  provisions  of  subsections  2  to  5  and  subsections 

hearings  -,,«*.       '«« 

7  and  8  of  section  12  apply  mutatis  mutandis  to  proceedings 
before  the  Board  under  this  section. 


Powers  of 
Board 

upon  hearing 
or  review 


(7)  The  Board  shall,  after  the  hearing  or  review, 

(a)  confirm  the  proposed  decision  of  the  registration 
committee;  or 

(b)  require  the  registration  committee  to  permit  the 
applicant  to  take  qualifying  examinations  or  addi- 
tional training  as  a  condition  for  registration,  or 
both  as  specified  by  the  registration  committee;  or 

(c)  require  the  registration  committee  to  direct  the 
Registrar  to  register  the  applicant  on  any  appro- 
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prial  to  such  conditions  as   tin- 

Board  considen  epettopriate  m  i  etei  where  the  Board 
finds  that  the  applicant  meets  the  requirements  for 
registration  and  that  tin-  committee  h  ised 

it-  K  .  or 

(d)  refer  the  matter  beck  t<>  the  registration  committee 

for  further  consideration  and  the  Hoard  may  make 

h  recommendations  a>  it  oonsideri  appropriate  in 

the  <  irt  urn-tan 

(8)  The    registration    committee    and    tin     applicant    orp*rt,ei 

it  are  pa  proceedings  before  the  Hoard  under 

this  section 

(9)  Any  party  to  proceeding  before  the  Hoard  under  thi>Appe*lB 
section  may  appeal  from  ion  or  order  to  tin  Supreme 
Court  in  accordant*-  with  the  rates  oi  court  and  tin-  provisions 

>f  section  13  apply  mutatis  mutandis  a-  if  it  were  an  appeal 
>m  a  decision  or  order  of  a  discipline  committee. 

IS.     (1)  In   proceedings  before  the  discipline  ^ommittee|',^tp^^ 
>f  a  College,   the  College  and   the   member  of   the   College  proceedings 

se  conduct  is  being  investigated  in  the  proceedings 
parties  to  the  proceedings. 

A    member   whose    conduct    is    being    investigated    in ffx^}Inat,on 
proceedings  before  a  discipline  committee  shall  be  afforded  £J,e5££|jJ 
an  opportunity  to  examine  before  tin    hearing  any  writ  tin 
or  documentarv  evidence  that  will  be  produced  or  any  report 
the  contents   of   which  shall   be  given   in  evidence  at   the 

Member-  oi  a  discipline  committee  holding  a  l|iaIin&  j^™!^ngold 
shall  not  have  taken  part  befon   the  hearing  in  any  investiga   KS^5K?. 
tion  of  tli  '  -matter  of  th<-  hearing  other  than  as  a  mem-  investigation. 

ber  of  the  Council  considering  the  referral  of  the  matter  to  the' 
ipline  committee  «>l  at  a  plc\  loll'  hearing  ol  the  <  oiniiill  i    ■ 
shall  not  commimi<  ate  dire,  tly  <>r  indirectly  in  relation 
to  the  subject-matter  of   the   hearing   with  any   person  or 
with   any   party   or   his   representative  except   upon   not 
to  and  opportunity  for  all  parties  to  participate,  but   the 
committee  may  seek  legal  advice  from  an  adviser  independent 
from  the  parties  and  in  such  case  the  nature  of  the  ad\ 
should  be  made  known  to  the  parties  in  order  that  they 
may  make  submissions  as  to  the  la 

Notwithstanding    anything    in    The    Statutory    Powers '^ff™^ 

dure  Act,   1971,  hearings  of  the  discipline  committee 

1  be  held  in  camera,  but.  if  the  person  whose  conduct 

investigated  requests  otherwise  by  a  notice  delivered 

to  the  Registrar  before  the  day  fixed  for  the  hearing    the 

committee  shall  conduct  the  hearing  in  public  except  wh 
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Recording  of 
evidence 


Evidence 
1971,  c.  47 


(a)  matters  involving  public  security  may  be  disclosed; 
or 

(b)  the  possible  disclosure  of  intimate  financial  or 
personal  matters  outweighs  the  desirability  of  hold- 
ing the  hearing  in  public. 

(5)  The  oral  evidence  taken  before  a  discipline  committee 
shall  be  recorded  and,  if  so  required,  copies  or  a  transcript 
thereof  shall  be  furnished  only  to  the  parties  at  their  own 
cost. 

(6)  Notwithstanding  The  Statutory  Powers  Procedure  Act, 
1971  nothing  is  admissible  in  evidence  before  a  discipline 
committee  that  would  be  inadmissible  in  a  court  in  a  civil 
case  and  the  findings  of  a  discipline  committee  shall  be 
based  exclusively  on  evidence  admitted  before  it. 

atnnea?iengbtors      (^)  ^°  memDer  of  a  discipline  committee  shall  participate 
participate     in  a  decision  of  the  committee  pursuant  to  a  hearing  unless 

in  uGcision 

he  was  present  throughout  the  hearing  and  heard  the  evidence 
and  argument  of  the  parties. 

documentary      W  Documents  and  things  put  in  evidence  at  a  hearing  of 

evidence        a  discipline  committee  shall,  upon  the  request  of  the  person 

who  produced  them,  be  released  to  him  by  the  committee 

within  a  reasonable  time  after  the  matter  in  issue  has  been 

finally  determined. 

13. — (1)  Any  party  to  proceedings  before  a  discipline 
committee  may  appeal  from  its  decision  or  order  to  the 
Supreme  Court  in  accordance  with  the  rules  of  court. 

(2)  An  appeal  under  this  section  may  be  made  on  questions 
of  law  or  fact  or  both  and  the  court  may  affirm  or  may 
rescind  the  decision  of  the  committee  appealed  from  and 
may  exercise  all  powers  of  the  committee  and  may  direct  the 
committee  or  the  College  to  take  any  action  which  the  com- 
mittee or  the  College  may  take  and  as  the  court  considers 
proper,  and  for  such  purposes  the  court  may  substitute  its 
opinion  for  that  of  the  committee,  or  the  court  may  refer 
the  matter  back  to  the  committee  for  rehearing,  in  whole 
or  in  part,  in  accordance  with  such  directions  as  the  court 
considers  proper. 

notice6  °f  ^^* — (^)  Except  where  otherwise  provided,  any  notice  or 

document  required  by  this  Act  to  be  served  may  be  served 
personally  or  by  prepaid  first  class  mail  addressed  to  the 
person  to  whom  notice  is  to  be  given  at  his  last  known 
address  and,  where  notice  is  served  by  mail,  the  service  shall 
be  deemed  to  have  been  made  on  the  fifth  day  after  the  day 
of  mailing  unless  the  person  to  whom  notice  is  given  estab- 
lishes   that    he,    acting    in    good    faith,    through    absence, 


Appeal  to 
court 


Powers  of 
court  on 
appeal 
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lent,  illness  or  otha  cause  beyond  ln>  control,  <1»«  1  not 
the  notice,  of  did  not  the  notice  until  ■  lata 

(2)  Every  member  ol  the  Health  Disciplines  Board  .mil  of  the  jm1,™!™ 
discipline  committee  of  a  College  has  powei   t<>  administer  °*tt- 
oaths  and  affirmations  for  the  purposes  of  any  of  its  pro- 
ngs 

I  .->.  Any  statement  containing  information  from  the  n  rugate" 

tired  to  be  kept  l>v  a  Registrar  under  any  Part  ol  tin- ^evidence 
purporting  to  be  certified  l>\   the  Registrar  under  the 

seal  of  the  Coll  idmissible  in  evidence  in  all  courts 

■•ima  facie  proof  of  tin   facts  stated  therein  without  proof 

of  the  appointment  or  signature  of  tin-  Registrar  and  without 

proof  of  the  seal 

M\.  No  action  or  other  proceeding  for  damages  shall  be|^^n,tyof 
instituted  against  the  Board,  a  CoD  ouncil,  a  committee  °<>||£r* 

or  anv  member  of  the  Board,  Council  or  committee,  or  <-<>mmitt«M 
any  officers,  servants,  agents  or  appointees  of  the  Board, 
or  a  College  for  any  act  done  in  good  faith  in  the  performance 
or  intended  performance  of  any  dutj  cm  in  the  cxcr<  i-<  cm  Un- 
intended exercise  of  any  power  under  this  Act,  a  regulation 
or  a  by-law,  or  for  any  neglect  or  default  in  the  performance 
in  good  faith  of  such  duty  or  power. 

17.  No  duly  registered  member  of  a  College  is  liable  to  Limitation 
action  arising  out  of  negligence  or  malpractice  in  respect  malpractice 
of  professional  services  requested  or  rendered  unless  such 
action  is  commenced  within  one  year  from  the  date  when 
the  person  commencing  the  action  knew  or  ought  to  have 
known  the  fact  or  facts  upon  which  he  alleges  negligence  or 
malpract  ~^f 

IS. — (1)  Any  person  who  makes  or  causes  to  be  made  5£|{JJ*}2"^ 
wilful  falsification  in  any  matter  relating  to  a  register 
a  false  .  ertificate  or  document  with  respect  to  regis- 
tration i-  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $5,000. 

Any  person  who  wilfully  procures  or  attempts  to  procure O*e^^"^or 
himself  to  be  registered  under  tln>  Act  by  knowingly  making»«nution 

ntation  or  declaration  or  by  making  a  fraudu 

lent  representation  or  declaration,  either  orally  or  in  writing, 

uilty  of  an  offence  and  on  summary  conviction  is  liable 

Erne  of  not  more  than  $5,000  and  every  person  knowingly 

aiding  and  assisting  him  therein  is  guilty  of  an  ofleno   and 

uinmary  conviction  i-  liable  to  a  fine  of  not  more  than 

15,000. 
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onus  of  1 9.  Where  registration  under  this  Act  is  required  to  permit 

respecting  the  lawful  doing  of  any  act  or  thing,  if  in  any  prosecution  it 
regis  ra  on   .g  proven  ^\at  the  accused  has  done  such  act  or  thing,  the 

burden  of  proving  that  he  was  so  registered  under  this  Act 

rests  upon  the  accused. 

PART  II 

DENTISTRY 

mterpre-  20. — (1)  In  this  Part, 

tation  v    ' 

(a)  "by-laws"  means  the  by-laws  made  under  this  Part ; 

(b)  "College"  means  the  Royal  College  of  Dental  Sur- 
geons of  Ontario; 

(c)  "Council"  means  the  Council  of  the  College; 

(d)  "licence"  means  a  licence  for  the  practice  of  dentistry 
issued  under  this  Part; 

(e)  "member"  means  a  member  of  the  College; 

(/)  "practice  of  dentistry"  means  any  professional  ser- 
vice usually  performed  by  a  dentist  or  a  dental 
surgeon,  and  includes, 

(i)  the  diagnosis  or  treatment  of,  and  the  prescrib- 
ing, treating  or  operating  for  the  prevention, 
alleviation  or  correction  of  any  disease,  pain, 
deficiency,  deformity,  defect,  lesion,  disorder 
or  physical  condition  of,  in  or  from  any  human 
tooth,  jaw  or  adjacent  structure  or  tissue  or 
any  injury  thereto, 

(ii)  the  making,  producing,  reproducing,  con- 
structing, fitting,  furnishing,  supplying,  alter- 
ing or  repairing  or  prescribing  or  advising  the 
use  of  any  prosthetic  denture,  bridge,  appli- 
ance or  thing  for  any  of  the  purposes  in- 
dicated in  subclause  i,  to  be  used  in,  upon  or 
in  connection  with  any  human  tooth,  jaw  or 
associated  structure  or  tissue  or  in  the  treat- 
ment of  any  condition  thereof,  or  replacing, 
improving  or  supplementing  any  human  tooth, 
associated  structure  or  tissue,  and 

(iii)  the  taking  or  making,  or  the  giving  of  advice 
or  assistance  or  the  providing  of  facilities  for 
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the  taking  or  making  o(  any  impression,  I 
cast  or  design  preparatory  to. or  foi  tin  pur|>ose 
of.  or  with  a  view   tt»  tin-  mating,  pfodt>dl!g, 

reproducing,  constructing,  fitting,  furnishing, 

supplying,  altering  or  repairing  of  any  such 
ithetk  dental  appliance  or  thi 

(g)  ar"  means  the  Registrar  of  the  College; 

(A)  "regulations'"  means  the  regulations  made  under 
th: 

dentistry  is  a  health  discipline  to  UM>rnji^iphlne 

tin-  Part  appli 

81,      l     rhe  Royal  College  of  Dental  Surgeons  of  OntariogggJ 
ntinued  as  a  body  corporate  without  share  capital  withoenui 

power    to    acquire,    hold    and    dispose    Of    real    and    pta^  ma  1  continued 

property  for  the  purposes  of  this  Part. 

(2)  The  objects  of  the  College  are,  objects 

(a)  to  regulate  the  practice  of  dentistry  and  to  govern 
its  members  in  accordance  with  this  Act,  the  regu- 
lations and  the  by-laws; 

(b)  to  establish,  maintain  and  develop  standards  of 
knowledge  and  skill  among  its  members; 

(c)  to  establish,  maintain  and  develop  standards  of 
qualification  and  practice  for  the  practice  of  dentis- 
try; 

(d)  to  establish,  maintain  and  develop  standards  of 
professional  ethics  among  its  members; 

(e)  to  administer  this  Part  and  perform  such  other 
duties  and  exercise  such  other  powers  as  are  imposed 
or  conferred  on  the  College  by  or  under  any  Act, 

in  order  that  the  public  interest  may  be  served  and  protected 

88.  very  person  licensed  by  the  College  a  I  in.  nibt  rMember- 

of  the  College  subject  to  any  term,  condition  or  limitation 
to  which  the  licence  is  subject. 

(2)  A  member  may  resign  his  membership  by  tiling  withR^n^tion 
the   Registrar  his  resignation  in  writing  and  his  licence  is  membership 
■upon  cancelled,  subject  to  the  continuing  jurisdiction 

22 


12 


Chap. 


HEALTH   DISCIPLINES— DENTISTRY 


1974 


Cancellation 
for  default 
of  fees 


of  the  College  in  respect  of  any  disciplinary  action  arising 
out  of  his  professional  conduct  while  a  member. 

(3)  The  Registrar  may  cancel  a  licence  for  non-payment 
of  any  fee  prescribed  by  the  regulations  after  giving  the 
member  at  least  two  months  notice  of  the  default  and  inten- 
tion to  cancel,  subject  to  the  continuing  jurisdiction  of  the 
College  in  respect  of  any  disciplinary  action  arising  out  of  his 
professional  conduct  while  a  member. 

council  of  23. — (1)  The  Board  of  Directors  of  the  College  is  continued 

as  the  Council  of  the  College,  which  shall  be  the  governing 
body  and  board  of  directors  of  the  College  and  shall  manage 
and  administer  its  affairs. 


Composition 
of  Council 


Remunera- 
tion of  lay 
members 


(2)  The  Council  shall  be  composed  of, 

(a)  not  fewer  than  nine  and  not  more  than  twelve 
persons  who  are  members  elected  in  the  number  and 
manner  determined  by  the  regulations; 

(b)  not  fewer  than  three  and  not  more  than  five  per- 
sons who  are  not  members  of  a  Council  under  this 
Act  or  registered  or  licensed  under  this  Act  or  any 
other  Act  governing  a  health  practice  and  are 
appointed  by  the  Lieutenant  Governor  in  Council; 
and 

(c)  one  person  who  is  appointed  by  the  faculty  of  dentistry 
of  each  university  in  Ontario  that  conducts  a  course 
in  dentistry  and  is  authorized  to  grant  degrees  in 
dentistry,  such  person  to  be  appointed  from  among 
the  members  of  the  faculty. 

(3)  The  persons  appointed  under  clause  b  of  subsection  2 
shall  be  paid,  out  of  moneys  appropriated  therefor  by  the 
Legislature,  such  expenses  and  remuneration  as  is  determined 
by  the  Lieutenant  Governor  in  Council. 


Expiration 
of  appoint- 
ment 


Qualifica- 
tions to 
vote 


(4)  The  appointment  of  every  person  appointed  under  sub- 
section 2  expires  at  the  first  meeting  of  the  Council  following 
the  election  of  members  to  Council  held  next  after  the  effective 
date  of  his  appointment,  and  a  person  whose  appointment 
expires  is  eligible  for  reappointment. 

(5)  Every  member  who, 

(a)  practises  in  Ontario;  and 

(b)  is   not    in    default    of   payment   of   the   annual   fee 
prescribed  by  the  regulations, 

is  qualified  to  vote  at  an  election  of  members  of  the  Council. 
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(6)  TV  Council  shall  elect  a  President  and  Vi.  <  I't^ident*^**"1 
from  among  its  memb 

(7)  The  Council  shall  appoint  daring  pleasure  s  K«\^trar£5«22*J£!J: 
and  such  other  officers  and  servants  as  ma}  from  time  to^*57^y 
time  be  necessary  in  the  opinion  <>t  the  Coundl  t<»  perform 

work  of  the  Coll- 

(8)  A  majorit\    ot   tin    members  of  the  Cound]  i  nti-titnteQuonim 
a  quorum. 

(9)  The  members  •»<  the  Council  who  were  elected  under figg^y'*" 
Tht  Dent:  being  chapter  108  of  the  Revised  Statutes oouncu 
of  Ontario,  1970  and  were  in  office  immediately  before  this  under 

R  8  O  1970 

Part  comes  into  force  shall  continue  in  office  and  shall   beaUS 
deemed  to  be  the  member-  referred  to  in  clause  a  ol  subsi 
tion  2  until  the  expiration  of  the  term  for  which  they  were 

ted  or  until  the  office  otherwise  becomes  vacant. 

I t.  In  addition  to  his  powers  and  duties  under  Part  l.^Jnuaer' 
the  Minister  n 

(a)  review  the  activities  of  the  Council; 

(6)  reque-t  the  Council  to  undertake  activities  that,  in 
the  opinion  of  the  Minister,  are  necessary  and 
advisable  to  carry  out  the  intent  of  this  A<  I 

(c)  advise  the  Council  with  respect  to  the  implementa- 
tion of  this  Part  and  the  regulations  and  with  respect 
to  the  methods  used  or  proposed  to  be  used  by  the 
Council   to   implement   policies  and   to   enforce   its 
illations  and  procedures. 

•_'.">.   -  :bject  to  the  approval  of  the  Lieutenant  (,°vernor  jJJJJ^ 
in    Council    and    with    prior    review    by    tin    Minister,    the 
il  may  make  regulations, 

(a)  fixing  the  number  of  members  to  be  elected  to  the 
Council  and  establishing  electoral  districts  and  re- 
gional representation  for  elect  ion - 

(6)  respecting  and  governing  the  qualifications,  nomina- 
tion, election  and  term  of  office  of  the  members  to  be 
elected,  and  controverted  election- 

preset  bigg  th<  i  onditions  disqualifying  elected  mem- 
bers from  sitting  on  the  Council  and  governing  the 
filling  <>f  va<  ancies  on  the  <  otiacU . 

my  matter  ancillary  to  the  provisions  ol 
this  Part  with  regard  to  the  jattmng  suspension  and 
revocation  of  licences; 
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(e)  prescribing  classes  of  licences  and  governing  the 
requirements  and  qualifications  for  the  issuing  of 
licences  or  any  class  thereof  and  prescribing  the  terms 
and  conditions  thereof; 

(/)  providing  for  the  maintenance  and  inspection  of 
registers  of  persons  permitted  to  practise; 

(g)  governing  standards  of  practice  for  the  profession; 

(h)  prescribing  the  records  that  shall  be  kept  respecting 
patients ; 

(i)  requiring  and  providing  for  the  inspection  and 
examination  of  the  office,  records  and  equipment  of 
members  in  connection  with  their  practice; 

(j)  regulating  the  compounding,  dispensing  and  sale  of 
drugs  by  members  and  the  containers  and  labelling 
therefor,  prescribing  the  records  that  shall  be  kept 
and  requiring  reports  to  the  Minister  respecting  such 
compounding,  dispensing  and  sale; 

(k)  defining  classes  of  specialists  in  the  various  branches 
of  dentistry,  prescribing  the  qualifications  required, 
providing  for  the  suspension  or  revocation  of  any  such 
designation,  and  for  the  regulation  and  prohibition 
of  the  use  of  terms,  titles,  or  designations  by  mem- 
bers indicating  specialization  in  any  branch  of 
dentistry ; 

(/)  authorizing  persons  other  than  members  to  perform 
specified  acts  in  the  practice  of  dentistry  under  the 
supervision  or  direction  of  a  member; 

(m)  prohibiting  the  practice  of  dentistry  where  there  is 
a  conflict  of  interest  and  defining  the  activities  that 
constitute  a  conflict  of  interest  for  the  purpose ; 

(n)  defining  professional  misconduct  for  the  purposes  of 
this  Part; 

(o)  providing  for  a  program  of  continuing  education  of 
members  to  maintain  their  standard  of  competence 
and  requiring  members  to  participate  in  such  con- 
tinuing education ; 

(p)  regulating,  controlling  and  prohibiting  the  use  of 
terms,  titles  or  designations  by  members  or  groups 
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or   associations   of   members    in   respect    to    then 
cs; 

(q)  respecting  th<-  reporting  and  publication  of  decisions 
in  dis4  i] 

(r)  providing    for    the    compilation   of    itatisticsJ    in 
formation    on    the    supply,    distribution    and    pro- 

ionsJ  activitiea  of  members  sad  requiring  meml 
to  provide   the   information   necessary   to  compile 
ii  statistics,  lor  any  purpose  thai  may  tend  to 
advance    scientific    knowledge    and    maintain    the 
standards  of  practice  of  dent  Mr  \ 

og  the  duties  and  authority  of  the  Registrar;  • 

(t)  requiring  the  payment  of  annual  fees  by  members 
and  lees  for  licensing,  examinations  and  continuing 
education,  including  penalties  for  late  payment, 
and  fees  for  anything  the  Registrar  is  required  or 
authorized  to  do,  and  prescribing  the  amounts 
thereof; 


rms  tor  the  purposes  of  this  Part  and 
providing  for  their  use; 


providing  for  the  exemption  of  any  member  from 
any  provision  of  the  regulations  under  such  Special 
umstances  in  the  public  interest  as  the  Council 
con  Me. 

•_'♦».       I)  The   Council    mav   pass    bv  laws   relating   to   the  By-laws 
administrative    and    domestic    affairs    of    the    College    not 
inconsistent  with  thi  <1  the  regulations  and  without 

limiting  the  generality  of  the  foregoing, 

(a)  prescribing  the  seal  of  the  College ; 

{b)  providing  for  the  execution  of  documents  by  the 
College; 

(c)  respecting  banking  and  finance; 

(</)  fixing  the  financial  year  of  the  College  and  providing 
for  the  audit  of  the  accounts  and  transactions  of  the 
College ; 

{e)  providing  procedures  for  the  election  of  Pn 

and  Vice-President   of   the  College,   the  filling  of  a 
vacancy  in  those  offices,  and  prescribing  the  dul 
of  the  President  and  sident ; 
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(/)  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  Council  and  the  duties  of  members  of 
Council ; 

(g)  prescribing  the  remuneration  of  the  members  of 
-  the  Council  and  committees,  other  than  persons 
appointed  by  the  Lieutenant  Governor  in  Council, 
and  providing  for  the  payment  of  necessary  ex- 
penses of  the  Council  and  committees  in  the  con- 
duct of  their  business ; 

(h)  providing  for  the  appointment,  composition,  powers 
and  duties  of  such  additional  or  special  committees 
as  may  be  required ; 

{%)  delegating  to  the  Executive  Committee  such  powers 
and  duties  of  the  Council  as  are  set  out  in  the  by-law, 
other  than  the  power  to  make,  amend  or  revoke 
regulations  and  by-laws ; 

(j )    providing  for  a  code  of  ethics ; 

(k)  providing  for  the  appointment  of  inspectors  for  the 
purposes  of  this  Part ; 

(/)    prescribing  forms  and  providing  for  their  use ; 

(m)  providing  procedures  for  the  making,  amending  and 
revoking  of  the  by-laws ; 

(n)  respecting  management  of  the  property  of  the 
College ; 

(o)  respecting  the  application  of  the  funds  of  the  College 
and  the  investment  and  reinvestment  of  any  of  its 
funds  not  immediately  required,  and  for  the  safe- 
keeping of  its  securities ; 

(J>)  providing  for  the  entering  into  arrangements  by  the 
College  for  its  members  respecting  indemnity  for 
professional  liability  and  respecting  the  payment  and 
remittance  of  premiums  in  connection  therewith  and 
prescribing  levies  to  be  paid  by  members  and  exempt- 
ing members  or  any  class  thereof  from  all  or  part  of 
any  such  levy; 

(q)  respecting  membership  of  the  College  in  any  national 
organization  with  similar  functions,  the  payment 
of  an  annual  assessment  and  provision  for  repre- 
sentatives at  meetings ; 
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(r)  ng  all  of  the   things   that   are  considered 

u.iinin.  nt   of   the  objei  tl  Oi   the 

College  and  the  effii  ient  condo  t  «»f  Iti  affairs 

(2)  A  cop)    <>t   th(    l>\  laws  made  andei   subsection   1   andIdam 

ainendm«-n  t  s  thei 

(a)  shell  be  forwarded  to  the  Mini 

(ft)  shall  be  available  for  public  inspection  in  the  off 
oi  the  College. 

Am    1>\  law    of  reeotation  signed  by  all  the  members ffS^fgf*' 
of  the  Council   i-  a-   valid  and  effective  as  if  passed  at  a1"680101'0118 
meeting  of  the  Council  duly  called,  constituted  and  held  for 
that  purpose. 

*J7.       1     Where  a  prosthetic  denture  is  supplied,  alt.  n  <1  H^flfe££ 
or  repaired  by  a  member  or  under  the  supervision  of  a  member  dentures 
a-  -•  t  <»ut  in  >inVertion  1 1  of  section  4  of  The  Denture  Therapists  1974- c 

1074.  the  laboratory  cost>  incurred  in  ropect  of  the 
supplying,  altering  or  repairing  of  the  prosthetic  denture  and 
all  fees  for  services  in  respect  thereof  shall  be  rendered  by  the 
member  and  the  account  therefor  shall  show  such  laboratory 
costs  separately  from  such  fees  and  separately  from  all  othtf 
charges  and  fees. 

2    No  person  is  liable  to  pay  an  account  to  which  sub- ^1*^HrJ^ent 
section  1  applies  until  the  account  is  made  to  comply  with 
the  requirements  of  subsection  I. 


28. — (1)  No  person  shall  engage  in  or  hold  himself  out  as  *££{><£  t° 
engaging  in  the  practice  of  dentistry  unless  he  is  licensed 
under  this  Part. 


(2)  For  the  purposes  of  subsection  1,  proof  of  the  perform-  Proof  of 
of  one  act  in  practice  of  dentistry  on  one  occasion  is 
sufficient  to  establish  engaging  in  the  practice  of  dentistry. 


(3)  Subsection  1  does  not  apply  to  a  studenl  oi  dentistryB^cepuoi^ 
wh<>  pr.t  ntistry  within  a  prescribed  training  program 

under  the  supervision  of  a  member  who  i^  physically  present. 

1    Nothing  done  in  the  practice  of  denture   therapy  or Idem 
the  practice  of  supervised  denture  therapy  as  defined  in  The 
Denture  Therapists  Ad.  1974  by  a  denture  therapist  licensed 
or  provisionally  licensed  thereunder  shall  be  deemed  toj] 
contravention  of  this  section. 
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w?thoCther  (^)  A  licence  shall  be  deemed  to  authorize  a  member  to 

engage  in  the  practice  of  dentistry,  notwithstanding  that  any 
part  of  such  practice  is  included  in  the  practice  of  any  other 
health  discipline. 


OfPl 


art  VI 


(6)  Part  VI  does  not  apply  in  respect  of  the  com- 
pounding and  dispensing  and  sale  of  drugs  by  a  member  for 
his  own  patients  in  accordance  with  this  Part  and  the  regula- 
tions. 


^tarnish-  29.— (1)  The  Council  shall  establish  and  appoint  as  here- 

committees    inafter  provided  the  following  committees, 


(a)  Executive  Committee ; 

(b)  Registration  Committee ; 

(c)  Complaints  Committee ; 

(d)  Discipline  Committee, 

and  may  establish  such  other  committees  as  the  Council  from 
time  to  time  considers  necessary. 


Vacancies 


(2)  Where  one  or  more  vacancies  occur  in  the  membership 
of  the  Council  or  any  committee,  the  members  remaining  in 
office  constitute  the  Council  or  committee  so  long  as  their 
number  is  not  fewer  then  the  prescribed  quorum. 


Executive 
Committee 


30. — (1)  The  Executive  Committee  shall  be  composed  of 
the  President  and  Vice-President  of  the  Council  and  not 
more  than  three  other  members  of  the  Council,  of  whom 
one  shall  be  a  person  appointed  to  the  Council  by  the 
Lieutenant  Governor  in  Council. 


Quorum  (2)  A  majority  of  the  members  of  the  Executive  Committee 

constitutes  a  quorum. 


Duties 


(3)  The  Executive  Committee  shall  perform  such  functions 
of  the  Council  as  are  delegated  to  it  by  the  Council,  the 
by-laws  or  this  Part  and  may  take  action  upon  any  other 
matter  that  requires  immediate  attention  between  meetings 
of  the  Council,  other  than  to  make,  amend  or  revoke  a 
regulation  or  by-law. 
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Bl. — (1)  The  I  mittee  shall  be  composed  of  **£"tr*' 

membcn  "t   U)C  I  .ninnl.  <>n<'  «»t   \\  Ik  mi  Committee 

shall  be  a  perton  appointed  to  the  Gonad!  i>\  tli<  Lieutenant 
Governor  in  Council 

(2)  The  Council  shall  name  one  BMSnber  of  the  Registration  Chalrnmn 

•  !><■  i 'hairman. 

(3)  A  majority  <>f  the  members  of  the  Registration  Com-0-00™"1 
mittrf  constitutes a qnornm. 


;{*-!.  1)  The  Registrar,  shall  i^sue  a  licence  to  any  aPPncanto"nS?^» 
therefor  who  is  qualified  under  this  Part  and  the  regulations 
and  has  passed  such  examinations  as  tin-  Council  may  set  or 
approve,  and  the  Registrar  shall  refer  to  the  Registration 
imittee  every  application  for  a  licence  that  he  proposes  to 
-e  or  to  which  he  considers  terms,  conditions  or  limitations 
should  be  attached. 

(2)  The  Registration  Committee,  duu£"ofnd 

Registration 
Committee 

(a)  shall  determine  the  eligibility  of  applicants  for 
licences  and  may  require  an  applicant  to  take  and 
pass  such  additional  examinations  as  the  Council 
may  set  or  approve  and  pay  such  fee  therefor  as  the 
Registration  Committee  fixes  or  to  take  such  addi- 
tional training  as  the  Registration  Committee  S|>< 
lies;  and 

(b)  may  exempt  an  applicant   from  any  licensing 
quirement. 

(3)  The  Registration  Committee  may  direct  the  Regis trarIdem 
^ue  or  refuse  to  issue  licences  or  to  issue  licences  subject 

to  such  terms,  conditions  and  limitations  as  the  Committee 
specifies. 

(4)  The  Registration  Committee  may  review  the  qualifica-  %SZu".of 
of  any  member  and  may  impose  a  further  term,  con- catlOM 

dmon  or  limitation  on  his  licence  pending  the  demonstra- 
tion of  such  standard  of  competence  through  the  completion 
ich  experience,  courses  of  study,  or  continuing  edu<  at  ion 
committee  specifies. 

(5)  The  Registrar  shall  maintain  one  or  more  registers  inRfB*lst*r" 
which  i-  entered  every  person  who  is  licensed  to  practise1106" 
dentistry     identifying  any  specialist   status  and  th<-  terms, 

md  limitations  attached  to  the  li<en<<\  and  shall 
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note  on  the  register  every  revocation,  suspension  and  can- 
cellation of  a  licence  or  recognition  of  specialist  status  and 
such  other  information  as  the  Registration  Committee  or  Dis- 
cipline Committee  directs. 

of°i1cencesion  ****•  EverY  licence  issued  under  The  Dentistry  Act,  being 
rso  1970  cnaPter  108  of  the  Revised  Statutes  of  Ontario,  1970,  and  in 
c.  ids  effect  immediately  before  this  Part  comes  into  force  continues 

in  the  same  manner  as  if  issued  under  this  Part. 


commfttee  ^* — ^  ^ne  Complaints  Committee  shall  be  composed  of 
three  persons  who  are  members  of  the  Council,  one  of  whom 
shall  be  a  person  appointed  to  the  Council  by  the  Lieutenant 
Governor  in  Council. 


Idem 


(2)  No  person  who  is  a  member  of  the  Discipline  Committee 
shall  be  a  member  of  the  Complaints  Committee. 


Chairman 


(3)  The  Council  shall  name  one  member  of  the  Complaints 
Committee  to  be  its  Chairman. 


Quorum 


(4)  A  majority  of  the  members  of  the  Complaints  Committee 
constitutes  a  quorum. 


Duties 


Idem 


35. — (1)  The  Complaints  Committee  shall  consider  and 
investigate  complaints  made  by  members  of  the  public  or 
members  of  the  College  regarding  the  conduct  or  actions  of 
any  member  of  the  College,  but  no  action  shall  be  taken  by 
the  Committee  under  subsection  2  unless, 

(a)  a  written  complaint  has  been  filed  with  the  Registrar 
and  the  member  whose  conduct  or  actions  are  being 
investigated  has  been  notified  of  the  complaint  and 
given  at  least  two  weeks  in  which  to  submit  in  writ- 
ing to  the  Committee  any  explanations  or  repre- 
sentations he  may  wish  to  make  concerning  the 
matter;  and 

(b)  the  Committee  has  examined  or  has  made  every 
reasonable  effort  to  examine  all  records  and  other 
documents  relating  to  the  complaint. 

(2)  The  Committee  in  accordance  with  the  information  it 
receives  may, 

(a)  direct  that  the  matter  be  referred,  in  whole  or  in 
part,  to  the  Discipline  Committee  or  to  the  Execu- 
tive Committee  for  the  purposes  of  section  38 ;  or 

(b)  direct  that  the  matter  not  be  referred  under 
clause  a ;  or 
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(r)  take  such  action  as  it  considers  appropriate  in  the 

>im-t.m.  .--  and  that   is  not   inCOneJBtCat  with  this 

Pai  t  01  the  regyiatioDa  of  by-laws 

(J)  The  *  ommittee  shall  .uiw  its  <1«<  ision  in  writing  t<>  th.  !^J5u,on 
R        trar    for   the   purposes   of   section    8   ami,    wlu-n-    tin  ""»» 
tU-uMon  i>  made  under  clause  h  of  subsection  2.  its  ummiii- 
tin  rrfoi 


:m.      I)   rhe  Discipline  Committee  >hall  1>.   composed  «>i  {"mmitu* 
eight  members  ol  the  *  ovarii  of  whom  two  shall  be  persons 
tinted   to   the   Council   by  the  Lieutenant    Governor   in 
Council. 

(2)  1  in   Council  shall  appoint  one  of  the  members  of  the  chairman 
pline  Committee  to  be  Chairman. 

(3)  The  Chairman  of  the  Discipline  Committee  may  ass ign composition 
a  panel  of  five  members  of  the  Committee  to  hold  a  hearing 

of  whom  one  shall  be  a  person  appointed  to  the  Council  by 
the  Lieutenant  (iovernor  in  Council. 

Three  members  of  a  panel  assigned  under  subset  tion  Vj^J0™™^ 
of  whom  one  shall  be  a  person  appointed  to  the  Council 
by  the  Lieutenant  Governor  in  Council,  constitute  a  quorum 
for  a  hearing  and  all  disciplinary  decisions  require  the  vote 
of  a  majority  of  members  of  tin-  Discipline  Committee  presid- 
it  the  hearing 

5    Where  a  panel  of  the  Discipline  Committee  commences  Disability 
I  hearing  and  the  member  thereof  who  is  appointed  to  the  member 
Council  by  the  Lieutenant  Governor  in  Council  becomes  unable 
to  continue  to  act,  the  remaining  members  may  complete  the 
ing  notwithstanding  his  absence.  ""9ti 

Notwithstanding  section  35,  the  Council  or  the  Executive  {^council 
(  ommittee  may  direct  tin    Dm  ipline  Committee  to  hold  a^^    We 
bearing  and  determine  any  specified  allegation  of  professional  committee 
misconduct  or  incompetence  on  the  part  of  a  member. 

:t7.  -(1)  The  Discipline  Committee  shall,  SffiSuI. 

Committee 

(a)  when  so  directed  by  the  Council.  Executive  Com- 
mittee or  Complaints  Committee,  hear  and  determine 
allegations  of  professional  misconduct  or  incom- 
petence against  any  member ; 

(6)  hear  and  determine  matters  referred  to  it  Ottda 
section  35,  36  or  39;  and 

(c)  perform  such  other  duties  signed  to  it  by 

tin  Council. 

(2)  In  the  case  of  hearings  into  allegations  of  professional Idem 
auscondw  I  or  inn  ompetence,  the  Discipline  Committee  shall, 
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{a)  consider  the  allegations,  hear  the  evidence  and 
ascertain  the  facts  of  the  case ; 

(b)  determine  whether  upon  the  evidence  and  the  facts 
so  ascertained  the  allegations  have  been  proved ; 

(c)  determine  whether  in  respect  of  the  allegations  so 
proved  the  member  is  guilty  of  professional  mis- 
conduct or  incompetence ; 

(d)  determine  the  penalty  to  be  imposed  as  hereinafter 
provided  in  cases  in  which  it  finds  the  member  guilty 
of  professional  misconduct  or  of  incompetence. 

m^sc^fnduct1        ^  ^   member   may  be  found  guilty  of  professional   mis- 
conduct by  the  Committee  if, 

(a)  he  has  been  found  guilty  of  an  offence  relevant  to 
his  suitability  to  practise  upon  proof  of  such 
conviction ; 

(b)  he  has  been  guilty  in  the  opinion  of  the  Discipline 
Committee  of  professional  misconduct  as  defined 
in  the  regulations. 

incom-  m)  T/he  Discipline  Committee  may  find  a  member  to  be 

petence  .     K  J  .r\.  .    .         ,        i  i  •      i  *    *      «  • 

incompetent  if  in  its  opinion  he  has  displayed  in  his  pro- 
fessional care  of  a  patient  a  lack  of  knowledge,  skill  or 
judgment  or  disregard  for  the  welfare  of  the  patient  of  a 
nature  or  to  an  extent  that  demonstrates  he  is  unfit  to 
continue  in  practice. 

D?scfpiine  (^)  Where  the  Discipline  Committee  finds  a  member  guilty 

committee      0f  professional  misconduct  or  incompetence  it  may  by  order, 

(a)  revoke  the  licence  of  the  member  or  withdraw 
recognition  of  his  specialist  status,  or  both ; 

(b)  suspend  the  licence  of  the  member  or  recognition  of 
his  specialist  status,  or  both,  for  a  stated  period; 

(c)  impose  such  restrictions  on  the  licence  of  the  member 
for  such  a  period  and  subject  to  such  conditions  as 
the  Committee  designates ; 

(d)  reprimand  the  member,  and  if  deemed  warranted, 
direct  that  the  fact  of  such  reprimand  be  recorded 
on  the  register ; 

(e)  direct  that  the  imposition  of  a  penalty  be  suspended 
or  postponed  for  such  period  and  upon  such  terms 
as  the  Committee  designates, 

or  any  combination  thereof. 
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(6)  Where    the    I  helpline    (ominni  A    the    opinion Co*u 
that  the  comment einent  <>f  the  proceeding  was  Unwarrmf 

Committee    may   order    that    tin  reimburse    the 

number  for  1  ncfa  portion  thereof  a^  the  Discipline 

Commit  t 

(7)  Where  the  Discipline  Committee  revokes,  suspends  or{"* 

i  licence  or  recognition  ili^t  -tatu-  <»n  the ln^* 

grounds  of  in  mmediately 

ithstanding  that  an  appeal  b  taken  from  the  decision. 

(8)  Where  the  Discipline  Committee  revokes,  suspends  or»^3°or 

the  licence  or  recognition  of  speciali>t  status  of  a  {^^duct 
member  on  a  ground  other  than  for  incompetence,  the  ordei 
shall  not  tak  until  the  time  for  appeal  from  the  order 

red  without  an  appeal  being  taken  or,  if  taken,  tin 
appeal  has  been  disposed  of  or  abandoned. 

(9)  When-  the  Discipline  Committee  finds  a  member  guilty  decuionor 
of  professional  misconduct  or  incompetence,  a  copy  of  the  commiuee 

-ion  shall  d  ujxm  the  person  complaining  in  respect 

of  the  conduct  or  action  of  the  mem  I 

Continuation 

edmg  i»  commei  the  ')is<*i-commitlwf 

pline  Committee  and  the  term  of  office  on  the  Council  or  on  the  membership 
if  a  member  sitting  for  the  h<  KpireS  <>r  is 

•mated  before  the  proceeding   is  disposed   of  but   after 
n    heard,   the   member  shall    be   deemed    to 
tin  a  member  of  the  Discipline  Committee  for  the  pur- 
pose of  completing  the  disposition  of  the  proceeding  in  the 
ainer  as   if   hi<   term   of  offir<    had    not    expired  or 
been  terminated. 


B8,     (1)  In  tin-  se  tion, 

(a)  "board    of    inquiry"    means    a    board    of   inquiry 
appointed  by  the  Executive  Committee  under  >ul> 
section  2; 

(6)  "incapacitated  member"  means  a  member  suffering 
from  a  physical  or  mental  condition  or  disorder 
of  a  nature  and  extent  making  it  desirable  in  the 
int.  !   the  public  or  the  member  that   he  no 

Ion  1  to  practise  or  that  his  pra< 

be  restricted 


Interpre- 
tation 


(2)  Where  the  Registrai  receives  information  leading  him  {^JJjJSfJf 
lieve  that  a  member  may  be  an  inca]  I  member, inquiry 

hall  make  such  inquiry  as  he  rnniidfin  appro]  ind 

a  to  th<  I  ommittee  who  may,  upon  notiee  to 
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Examina- 
tion 


Hearing  by 
Regist- 
ration 
Committee 


Parties 


Medical 
evidence 


Powers  of 
Registra- 
tion 
Committee 


the  member,  appoint  a  board  of  inquiry  composed  of  at  least 
two  members  of  the  College  and  one  member  of  the  Coun- 
cil appointed  thereto  by  the  Lieutenant  Governor  in  Coun- 
cil who  shall  inquire  into  the  matter. 

(3)  The  board  of  inquiry  shall  make  such  inquiries  as  it 
considers  appropriate  and  may  require  the  member  to  sub- 
mit to  physical  or  mental  examination  by  such  qualified 
person  as  the  board  designates  and  if  the  member  refuses 
or  fails  to  submit  to  such  examination  the  board  may  order 
that  his  licence  be  suspended  until  he  complies. 

(4)  The  board  of  inquiry  shall  report  its  findings  to  the 
Executive  Committee  and  deliver  a  copy  thereof  and  a  copy 
of  any  medical  report  obtained  under  subsection  3  to  the 
member  about  whom  the  report  is  made  and  if,  in  the 
opinion  of  the  Executive  Committee,  the  evidence  so  warrants, 
the  Executive  Committee  shall  refer  the  matter  to  the 
Registration  Committee  to  hold  a  hearing  and  may  suspend 
the  member's  licence  until  the  determination  of  the  question 
of  his  capacity  becomes  final. 

(5)  The  College,  the  person  whose  capacity  is  being  in- 
vestigated and  any  other  person  specified  by  the  Registration 
Committee  are  parties  to  the  hearing. 

(6)  A  legally  qualified  medical  practitioner  is  not  com- 
pellable to  produce  at  the  hearing  his  case  histories,  notes 
or  any  other  records  constituting  medical  evidence  but, 
when  required  to  give  evidence,  shall  prepare  a  report 
containing  the  medical  facts,  findings,  conclusions  and 
treatment  and  such  report  shall  be  signed  by  him  and 
served  upon  the  other  parties  to  the  proceedings, 

(a)  where  the  evidence  is  required  by  the  College, 
at  least  five  days  before  the  hearing  commences; 
and 

(b)  where  the  evidence  is  required  by  the  person 
about  whom  the  report  is  made,  at  least  five  days 
before  its  introduction  as  evidence, 

and  the  report  is  receivable  in  evidence  without  proof  of 
its  making  or  of  the  signature  of  the  legally  qualified 
medical  practitioner  making  the  report  but  a  party  who  is 
not  tendering  the  report  as  evidence  has  the  right  to  sum- 
mon and  cross-examine  the  medical  practitioner  on  the 
contents  of  the  report. 

(7)  The  Registration  Committee  shall,  after  the  hearing, 

(a)  make  a  finding  as  to  whether  or  not  the  member 
is  an  incapacitated  member ;  and 
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(6)  when-  the  member  l-  found  to  be  an  inctpi  itated 
member  i>v  ord 

(i)  revoke  his  lien 

(ii)  suspend   1 1 1—   h<ence  for  such  period  as   the 
Committee  considers  appropriate,  or 

(iii)  attach    such    terms    and    condition^    to    the 
Ii.  eiK  .•  a-  t  he  ("ommittee<<  insiders  appropriate 

(8)    The  provisions  Of  Part   I  and  thlS   Pari   applying  to  pro- Procedure* 

ceedings  of  the  Health  Disciplines  Board  on  hearings  and 

in  respect  of  applications  for  registration  and  appeals 

therefrom   apply,    mutatis   mutandis,   to   proceedings   of    the 

ion  Committee  under  this  Bection,  except  that  the 

effect  immediately  notwithstanding  that  an 

appeal  i-  taken  from  the  det  l^ion. 

39.  (1)  A  person  whose  licence  has  been  revoked  or  q^S^1011 
suspended  for  cause  under  this  Part,  or  a  predecessor  of 
this  Part,  may  apply  in  writing  to  the  Registrar  for  the 
or  removal  ol  the  suspension,  but  such 
application  shall  not  be  made  sooner  than  one  year  after  the 
revocation  or.  where  the  suspension  is  for  more  than  one  year. 
one  year  after  the  suspension. 

(2)  The    Registrar    shall    refer    the    application    to    the£*fer*nce 
Discipline  Committee  or,  where  the  revocation  or  suspension  Discipline 
was    on    the    grounds    of    incapacity,    to    the    Registration 
Committee  which  shall  hold  a  hearing  respecting  and  decide 
upon  the  application,  and  shall  report  its  decision  and  reasons 
to  the  Council  and  to  the  former  member. 


(3)  The  provisions  of  Part    I   and  this   Part  applying  to  Procedure* 
proceedings   of   the    Health    Disciplines    Board   on    hearings 
and  review  in  respect  of  applications  for  registration  except 
subsection  9  of  section   11   apply,  mutatis  mutandis,  to  pro 
ceedings    of    the     Registration    Committee    and    Disc  ipline 
mittee  under  this  section. 


H>.      l    Where  the  Registrar  believes  on  reasonable  'U1( lienor**" 
probable  grounds  that  a  member  has  committed  an  act  of  member* 
professional  misconduct  or  incompetence,  the  Registrar  may 

id.r  appoint  one  or  more  persons  to  m.ike  an  m\- 
Hon    to  ascertain   whether  such   an   act  has  occurred,   ami 
the  person  appointed  shall  report  the  result  of  hi«*  investigation 
to  the  Registrar. 

(2)  For   purposes   relevant    to   the   subject-matter   of   an  f^tJr»tor 
ligation  under  this  section,  the  person  appointed  to  make 
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the  investigation  may  inquire  into  and  examine  the  practice 
of  the  member  in  respect  of  whom  the  investigation  is  being 
made  and  may,  upon  production  of  his  appointment,  enter 
at  any  reasonable  time  the  business  premises  of  such  person 
and  examine  books,  records,  documents  and  things  relevant 
to  the  subject-matter  of  the  investigation,  and  for  the  pur- 
poses of  the  inquiry,  the  person  making  the  investigation  has 
the  powers  of  a  commission  under  Part  II  of  The  Public 
Inquiries  Act,  1971,  which  Part  applies  to  such  inquiry  as 
if  it  were  an  inquiry  under  that  Act. 


Obstruction 
of 


(3)  No  person  shall  obstruct  a  person  appointed  to  make 
investigator  an  investigation  under  this  section  or  withhold  from  him  or 
conceal  or  destroy  any  books,  records,  documents  or  things 
relevant  to  the  subject-matter  of  the  investigation. 


Search 
warrant 


(4)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  parte 
application  by  the  person  making  an  investigation  under  this 
section,  that  the  investigation  has  been  ordered  and  that 
such  person  has  been  appointed  to  make  it  and  that  there 
is  reasonable  ground  for  believing  there  are  in  any  building, 
dwelling,  receptacle  or  place  any  books,  records,  documents 
or  things  relating  to  the  person  whose  affairs  are  being 
investigated  and  to  the  subject-matter  of  the  investigation, 
the  provincial  judge  may,  whether  or  not  an  inspection  has 
been  made  or  attempted  under  subsection  2,  issue  an  order 
authorizing  the  person  making  the  investigation,  together 
with  such  police  officer  or  officers  as  he  calls  upon  to  assist 
him,  to  enter  and  search,  if  necessary  by  force,  such  building, 
dwelling,  receptacle  or  place  for  such  books,  records,  docu- 
ments or  things  and  to  examine  them,  but  every  such 
entry  and  search  shall  be  made  between  sunrise  and  sunset 
unless  the  provincial  judge,  by  the  order,  authorizes  the  person 
making  the  investigation  to  make  the  search  at  night. 


booksVetc°f  (5)  Any  Person  making  an  investigation  under  this  section 
may,  upon  giving  a  receipt  therefor,  remove  any  books, 
records,  documents  or  things  examined  under  subsection  2  or 
4  relating  to  the  member  whose  practice  is  being  investigated 
and  to  the  subject-matter  of  the  investigation  for  the  pur- 
pose of  making  copies  of  such  books,  records  or  documents, 
but  such  copying  shall  be  carried  out  with  reasonable 
dispatch  and  the  books,  records  or  documents  in  question 
shall  be  promptly  thereafter  returned  to  the  member  whose 
practice  is  being  investigated. 


biiitySSi"  (6)  Any    copy    made    as    provided    in    subsection    5    and 

of  copies        certified  to  be  a  true  copy  by  the  person  making  the  in- 
vestigation is  admissible  in  evidence  in  any  action,  proceeding 
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prosecution  as  prima  facte  proof  of  tin-  original  book, 
record  or  document  and  it-  contents 


(7)  The  Regi-tt.u  -hall  report  the  result-  of  the  ''^''^'K'a-R^,1^ 

Hon  to  th«-  Council  or  the  Kxcvutiw  Committee  01  such 
•  1 1  im  i  t  tee  as  he  considers  appropri  a : 


11,  I     Kvery   person   employed   in    the   admini  mfldrtui 
Part,   including  any   person   making  an   inquiry  or 

:ion    under    section    40    and    any    membei    of    tin- 
Council  or  a  Committee,  -hall  pr  y  with  res] 
to  all   matters   that   come   to   hi-   knowledge   in   the  COU1 
of  hi-  duties,  employment,  inquiry  or  investigation  undei 

ID  and  >hall  not  communicate  any  such  matters  to 
anv  other  person  except, 

(a)  as  may  be  required  in  connection  with  the  administra- 

.   of   this   Part   and  the  regulations  and  l>v -law- 
or  any  proceedings  under  this  Part  or  the  regulations ; 

(b)  as  may  be  required   for   the  enforcement   of   Thelvn-c91 
Health  Insurance  Act,  1972; 

(c)  to  his  counsel ;  or 

(d)  with  the  consent  of  the  person  to  whom  the  informa- 
tion rela 

(2)  No  person  to  whom  subsection  1  applies  shall  be  required  testimony 
to  give  testimony  in  any  civil  suit  or  proceeding  with  regard""" 
to  information  obtained  by  him  in  the  course  of  his  dun 
employment,  inquiry  or  investigation  except  in  a  proceeding 
under  this  Part  or  the  regulations  or  by  lav 

12.  1     Where  n  appears  to  the  College  that  any  person Jjy^JSJU; 
-   not   comply   with   any   provision  of   tin-    Part   or   the 
ilations,  notwithstanding  the  imposition  of  any  penalty 

in  respect  of  -uch  non-compliance  and  in  addition  to  any 
it  may  have,  tin  College  may  applv  to  a  judge 
of  the  High  Court  for  an  order  directing  such  person  to 
comply  with  such  provision,  and  upon  the  application  tin- 
judge  may  make  such  order  or  such  other  order  as  the  judge 
thinks  fit. 

appeal  lies  to  the  Supreme  Court  from  an  order  Appeal 
mad-  under  -ubsection  1 
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Penalties 


4-tt.  —(I)  Every  person  who  is  in  contravention  of  section  28 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
for  the  first  offence  to  a  fine  of  not  more  than  $5,000  or  to 
imprisonment  for  a  term  of  not  more  than  six  months,  or  to 
both. 


Idem 


(2)  Every  person  who,  not  being  a  member,  uses  an 
occupational  designation  prescribed  by  the  regulations  to  be 
used  by  members  or  a  like  designation  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  for  the  first  offence 
to  a  fine  of  not  more  than  $1,000  and  for  each  subsequent 
offence  to  a  fine  of  not  more  than  $2,000. 


Idem 


(3)  Any  person  who  obstructs  a  person  appointed  to 
make  an  investigation  under  section  40  in  the  course  of  his 
duties  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  not  exceeding  $2,000. 


Repeals  44. — (l)   The    Dentistry    Act,    being    chapter    108    of    the 

Revised  Statutes  of  Ontario,  1970,  except  section  12  thereof, 
The  Dentistry  Amendment  Act,  1972,  being  chapter  141  and 
The  Dentistry  Amendment  Act,  1974,  being  chapter  .  .  .,  are 
repealed. 


Idem 


References 


(2)  For  the  purposes  of  section  12  of  The  Dentistry  Act, 
the  Council  shall  be  deemed  to  be  the  Board  referred  to 
therein. 

(3)  Any  reference  in  any  Act  or  regulation  to  The  Dentistry 
Act  shall  be  deemed  to  be  a  reference  to  this  Part. 


PART  III 


MEDICINE 


Interpre- 
tation 


45.— (1)  In  this  Part, 

(a)  "by-laws"  means  the  by-laws  made  under  this  Part; 

(b)  "College"  means  the  College  of  Physicians  and  Sur- 
geons of  Ontario; 

(c)  "Council"  means  the  Council  of  the  College; 

(d)  "licence"  means  a  licence  for  the  practice  of  medicine 
issued  under  this  Part ; 

(e)  "member"  means  a  member  of  the  College; 
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(/)  "practice  of  med i*  inc    tat  Lodes  the  pnu  tii  e  of  nugei  j 
and  obst«  ti  i 

(g)  "prescribed"   mean>    jhvm tiIm-i!    by    the   ngulatn.n- 
or  by-laws  mad«   Dadec  tin 

(A)  "Registrar"  means  the  Registrar  of  the  Coll. : 

(•)  "regulation-"  means  the  regulations  mad.  under  tin- 
Part. 

(2)  The  practice  of  medicine  is  a  health  discipline  to  which  "2£j^ 
t hi-  Pan  applies 


dlaolpUM 


Hi  A  Physicians  and  Surgeons  of  ( )ntario  phi^® 


of 
clans 


Physicians 

is  continued  as  a  body  corporate  without  share  capital  with  ;'"nt^<mfl 
power   to  acquire,   hold   and   dispose   ol    real   and   personal 
property  for  the  purposes  of  this  Part. 

(2)  The  objects  of  the  College  are,  objects 

(a)  to  regulate  the  practice  of  medicine  and  to  govern 
its  members  in  accordance  with  this  Act,  the  regu- 
lations and  the  by-laws; 

(6)  to  establish,  maintain  and  develop  standards  of 
knowledge  and  skill  among  its  members; 

(c)  to  establish,  maintain  and  develop  standards  of 
qualification  and  practice  for  the  practice  of  medicine ; 

(d)  to  establish,  maintain  and  develop  standards  of 
professional  ethics  among  its  members; 

(e)  to  administer  this  Part  and  perform  such  other 
duties  and  exercise  such  other  powers  as  are  impo 

or  conferred  on  the  College  by  or  under  any  Act ; 

(/)  such  other  objects  relating  to  human  health  care  as 
the  Council  considers  desirable, 

in  order  that  the  pubh.  interest  may  I  I  and  protet  ted 

47. — (1)  Every  person  licensed  by  the  College  is  a  membfr^™eber8hlP 
of  the  College  subject  to  any  term,  condition  or  limitation  college 
to  which  the  licence  is  subject. 

(2)  A  member  may  resign  his  membership  by  filing  with^fw,1»naUon 
Registrar  his  resignation  in  writing  and   his   licence  is  membership 
thereupon  cancelled  subject  to  the  continuing  jurisdi<  tn»n  of 
the  College  in  respect  of  any  disciplinary  action  arising  out 
of  his  professional  conduct  while  a  member. 
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?<M-ndefauit°n       (3)  The  Registrar  may  cancel  a  licence  for  non-payment 
of  fees  of  any  prescribed  fee  after  giving  the  member  at  least  two 

months  notice  of  the  default  and  intention  to  cancel  subject 
to  the  continuing  jurisdiction  of  the  College  in  respect  of  any 
disciplinary  action  arising  out  of  his  professional  conduct 
as  a  member. 

council  of^  48. — (1)  The  Council  of  the  College  is  continued  and  shall 
be  the  governing  body  and  board  of  directors  of  the  College 
and  shall  manage  and  administer  its  affairs. 

composition      (2)  The  Council  shall  be  composed  of, 

of  Council  v    '  Y  ' 

(a)  one  person  who  is  appointed  by  the  faculty  of 
medicine  of  each  university  in  Ontario  that  con- 
ducts a  course  in  medicine  and  is  authorized  to  grant 
degrees  in  medicine,  such  person  to  be  appointed 
from  among  the  members  of  the  faculty ; 

(b)  not  fewer  than  four  and  not  more  than  six  per- 
sons who  are  not  members  of  a  Council  under  this 
Act  or  registered  or  licensed  under  this  Act  or  any 
other  Act  governing  a  health  practice,  and  are 
appointed  by  the  Lieutenant  Governor  in  Council; 
and 

(c)  not  fewer  than  twelve  and  not  more  than  sixteen 
persons  who  are  members  and  are  elected  by  the 
members  in  the  manner  provided  by  the  regulations. 

Remuner-  (3)  The  persons  appointed  under  clause  b  of  subsection  2 

of  lay  shall  be  paid  out  of  moneys  appropriated  therefor  by  the 

Legislature  such  expenses  and  remuneration  as  is  determined 

by  the  Lieutenant  Governor  in  Council. 

ofappo^mv         W  The  appointment  of  every  person  appointed  under  sub- 

ment  section  2  expires  at  the  first  regular  meeting  of  the  Council 

following  the  election  of  members  to  Council  held  next  after 

the  effective  date  of  his  appointment,  and  a  person  whose 

appointment  expires  is  eligible  for  reappointment. 


cations 
to  vote 


catkms  (^)  EverY  member  who  is, 

(a)  resident  in  Ontario; 

(b)  licensed   to   practise   medicine   and   not   limited   to 
practising  for  educational  purposes  only;  and 

(c)  not  in  default  of  payment  of  the  prescribed  annual 
fee, 

is  qualified  to  vote  at  an  election  of  members  of  the  Council. 
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(6)  The  Council  ihal]  elect  annually  a  President  and  Vice   '^Sldent 
ident  from  among  its  members  Prudent 

(7)  The  Council  -hall  appoint  during  pleasuri   i  \<<  ^i^trar  2jf1*tr*r 
and  nu.  h  other  ofh<  era  rod  Bervrota  .1-  may  from  tunc  t<>  timeomce™ 
be  necessary  or  desirable  in  the  opinion  <»t  the  Count  il  to 
perform  the  work  of  the  foil. 

(8)  A  majority  of  the  members  of  t  i ■  <  Council  <  on-ntutev  Quorum 
a  quorum. 

(9)  Tin  members  of  the  Council  who  were  elected  under  ^°°'fttlon 
The  hied  being  chapter  268  of  the  Revised  Statutes  of  of  council 
Ontario,  1970  and  were  in  office  immediately  before  tin-  Part  under 

>mes  into  force  shall  continue  in  office  and  shall  be  deemed  ^fes'1970' 
to  be  the  members  referred  to  in  clause  c  of  subsection  2 
until  the  expiration  of  the  term  for  which  they  were  elected 
or  until  the  office  otherwise  becomes  vacant. 


41*.   In  addition  to  his  powers  and  duties  under  Part   I . Minuter* 
the  Minister  may, 

(a)  review  the  activities  of  the  Council ; 

(b)  request  the  Council  to  undertake  activities  that,  in 
the  opinion  of  the  Minister,  are  necessary  and  advis- 
able to  cany  out  the  intent  of  this  Act ; 

(c)  advise  the  Council  with  respect  to  the  implementa- 
tion of  this  Part  and  the  regulations  and  with  respect 
to  the  methods  used  or  proposed  to  be  used  by  the 
Council  to  implement  policies  and  to  enforce  its 
regulations  and  procedm 


50.  Subject  to  the  approval  of  the  Lieutenant  Governor  ,***?" 

1         .  1  1         1       > ,  /-  1  '»"on 

in  Council  and  with  prior  review  l>\  the  Minister,  tin  <  ouni  il 
make  regulation-. 

(a)  fixing  the  number  of  members  to  be  elected  to  the 
Council  and  establishing  electoral  distrn  tS  rat  elec- 
tions; 

(b)  respecting  and  governing  the  qualifications,  nomina- 
tion, election  and  term  of  office  of  the  members  to 
be  elected  to  the  Council,  and  controverted  election - 

(c)  prescribing  the  condition-  disqualifying  elected  mem- 
bers from  sitting  on  the  Council  and  governing  the 
filling  of  vacancies  on  the  Coun<  il 
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(d)  respecting  any  matter  ancillary  to  the  provisions  of 
this  Part  with  regard  to  the  issuing,  suspension  and 
revocation  of  licences; 

(e)  prescribing  classes  of  licences  and  governing  the 
requirements  and  qualifications  for  the  issuing  of 
licences  or  any  class  thereof  and  prescribing  the 
terms  and  conditions  thereof; 

if)  providing  for  the  maintenance  and  inspection  of 
registers  of  persons  permitted  to  practise  and  for 
the  issuance  of  certificates  of  standing  by  the  Regis- 
trar; 

{g)  governing  standards  of  practice  for  the  profession; 

(h)  defining  classes  of  specialists  in  the  various  branches 
of  medicine,  prescribing  the  qualifications  required, 
providing  for  the  suspension  or  revocation  of  any  such 
designation,  and  for  the  regulation  and  prohibition 
of  the  use  of  terms,  titles,  or  designations  by  mem- 
bers indicating  specialization  in  any  branch  of 
medicine ; 

(i)  regulating  the  compounding,  dispensing  and  sale  of 
drugs  by  members  and  the  containers  and  labelling 
therefor,  prescribing  the  records  that  shall  be  kept 
and  requiring  reports  to  the  Minister  respecting  such 
compounding,  dispensing  and  sale ; 

(J)  governing  the  designation  of  life  members  of  the 
College  and  prescribing  their  rights  and  privileges; 

(k)  authorizing  persons  other  than  members  to  perform 
specified  acts  in  the  practice  of  medicine  under  the 
supervision  or  direction  of  a  member ; 

(/)  prohibiting  the  practice  of  medicine  where  there  is  a 
conflict  of  interest  and  defining  the  activities  that 
constitute  a  conflict  of  interest  for  the  purpose ; 

(m)  defining  professional  misconduct  for  the  purposes  of 
this  Part; 

(n)  providing  for  a  program  of  continuing  education 
of  members  to  maintain  their  standard  of  competence 
and  requiring  members  to  participate  in  such 
continuing  education ; 

(o)  regulating,  controlling  and  prohibiting  the  use  of 
terms,  titles  or  designations  by  members  or  groups 
or  associations  of  members  in  respect  of  their 
practices ; 
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(p)  prescribing  the  mininium  number  <>t  mewabera  who 
ma\  constitute  .1  <  linn   and  tin   minimum  rat 
m.'di.  ii  that  shall  l><-  provided  in  .1  din* 

(q)  respecting  the  reporting  and  publication  ■>!  de<  isfons 
m  din  iplmary  matters 

(r)  requiring    and    providing    for    the    inspection    and 
amination  of  book-  ai  1  ounts,  upon-  and  medi<  al 
Is  of  members  in  connection  with  their  j 

(s)  pi  (or  the  < ompilation  of  statistical  informs 

rJon  on  the  supply,  distribution  and  professionaJ 
•I   members  and  requiring   members   to 

provide  the  information  n>  to  compile  such 

statistics; 

(/)  respecting  the  duties  and  authority  of  the  Registrar; 

(m)  requiring   the   payment   ot    fees   l>\    members  and 

fee>  for  licensing,  examinations  and  continuing  educa- 

n,  including  penalties  for  late  payment  and  fees 

for  anything  the  Registrar  is  required  or  authorized 

to  do,  and  prescribing  the  amount-  thereof; 

(v)  prescribing  forms  and  providing  for  their  use; 

(w)  providing  for  the  exemption  of  any  member  from  any 
provision  of  the  regulations  under  such  special  cir 
cumstances  in  the  public  interest   as  the  Council 
considers  advisable. 


B  1 .       1     The  Council   may  pass  by-law-   relating   to   the8*-1**8 
idministrative  and  domestii  affairs  ol  the  (  ollege  not  incon- 
nt  with  t  hi-  Ai  t  and  the  regulations  and  without  limit  mil: 
le  generality  of  the  foregoing, 

(a)  prescribing  the  seal  of  the  College; 

(6)  providing  for  tl  ?ion  of  documents  by  the 

College ; 

(c)  respecting  banking  and  finan< 

(d)  fixing  the  tinaiK  lal  year  of  the  College  and  providing 
for  the  audit  of  the  accounts  and  transactions  ol  the 
College ; 

(e)  providin  lures  for  the  elei  Hon  of  President 
lent  of  the  College,  the  tilling  of  a 

ancy  in  those  offices,  and  prescribing  the  dut 
of  the  President  and  Yi<  nl : 

(/'  ng    the   railing,    holding   and   conducting    <>i 

me.  ncil  and  the  duii'  mbers  of 
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(g)  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  membership  of  the  College; 

(h)  prescribing  the  remuneration  of  the  members  of  the 
Council  and  committees  other  than  persons  appointed 
by  the  Lieutenant  Governor  in  Council  and  providing 
for  the  payment  of  necessary  expenses  of  the  Council 
and  committees  in  the  conduct  of  their  business; 

(i)  providing  for  the  appointment,  composition,  powers 
and  duties  of  such  additional  or  special  committees 
as  may  be  required ; 

(j)  delegating  to  the  Executive  Committee  such  powers 
and  duties  of  the  Council  as  are  set  out  in  the  by-law, 
other  than  the  power  to  make,  amend  or  revoke 
regulations  and  by-laws ; 

(k)  providing  for  a  code  of  ethics ; 

(/)  prescribing  forms  and  providing  for  their  use; 

(m)  providing  procedures  for  the  making,  amending  and 
revoking  of  the  by-laws ; 

(n)  respecting  management  of  the  property  of  the 
College ; 

(o)  respecting  the  application  of  the  funds  of  the  College 
and  the  investment  and  reinvestment  of  any  of  its 
funds  not  immediately  required,  and  for  the  safe- 
keeping of  its  securities ; 

(p)  providing  for  the  entering  into  arrangements  by 
the  College  for  its  members  respecting  indemnity 
for  professional  liability  and  respecting  the  pay- 
ment and  remittance  of  premiums  in  connection 
therewith  and  prescribing  levies  to  be  paid  by 
members  and  exempting  members  or  any  class 
thereof  from  all  or  part  of  any  such  levy; 

(q)  providing  for  the  establishment,  maintenance  and 
administration  of  a  benevolent  fund  for  needy 
practitioners  in  Ontario  and  the  dependants  of 
deceased  members; 

(r)  respecting  membership  of  the  College  in  a  national 
organization  with  similar  functions,  the  payment 
of  an  annual  assessment  and  provision  for  repre- 
sentatives at  meetings; 

(s)  respecting  all  of  the  things  that  are  considered 
necessary  for  the  attainment  of  the  objects  of  the 
College  and  the  efficient  conduct  of  its  affairs. 
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(2)  A  copy  of  the  bj  laws  mad<    under  HjfaaetUcHl   1   and  Idem 
ndments  thereto. 

(a)  shall  be  forwarded  to  the  Mini 

(6)  shall  be  forwarded  to  each  member ;  and 

(c)  shall  be  available  for  public  inspection  in  the  office 
of  the  College. 

(3)  Any  by-law  or  resolution  signed  by  all  members  of  theswrniMby- 

is  valid  and  effective  as  if  passed  at  a  meeting  resolution* 
of  the  Council  duly  called,  constituted  and  held  for  the  pur- 
pose. 

52.     (1)  No  person  shall  engage  in  or  hold  himself  out  p^SSe10 
as  engaging  in  the  practice  of  median*-  unless  lit-  is  licensed 
under  this  Part. 

(2)  For  the  purposes  of  subsection  1 ,  Rxcepuons 

(a)  rendering  first  aid  or  temporary  assistance  in  an 
emergency  without  fee ;  or 

(b)  the  administration  of  household  remedies  by  mem- 
bers of  the  patient's  household, 

-lull  be  deemed  not  to  be  engaging  in  the  practice  of  medicine. 

-ubsection  1  does  not  apply  to  a  student  of  medicine  f^p££ 
iging  in  a  curriculum  of  studies  at  a  medical  school  in  a 
r-itv  in  Ontario  ~~&C 

(4)  For  the  purposes  of   this  section,   proof  of  the   per-  PTOO[l°l 
formance  of  one  act  in  practice  of  medicine  on  one  occasion 

ficient  to  establish  engaging  in  the  practice  of  medicine. 


(5)  A  member  or  person  authorized  by  the  regulations  may 
engage  in  the  practice  of  medicine,  notwithstanding  that  any 
part  of  such  practice  is  included  in  the  practice  of  any  other 
rji  <li»<  ipline 


Conflict 
with  other 
health 
discipline 


b    Pan  VI  does  not  apply  in  respect  of  the  compounding  ofp#ii^vion 
and  dispensing  and  sale  of  drugs  by  a  member  for  his  own 
patients  in  accordance  with  this  Part  and  the  regulation- 
Nothing  in  this  Part  shall  be  construed  to  affect  the  JJJJft^ 
ment  of  human  ailments  by  the  use  of  prayer  or  spiritual 
n  the  exercise  of  a  religion  in  accordance  with  the 
s  of  an  established  church  by  the  members  th« -r<  "i-^! 

."">;{.      I     Ilie  Council  shall  establish  and  appoint  a-  herein-  J^Jnlbnflh" 
r  provided  the  following  committees,  commit*** 

(a)  Executive  Committee; 
(6)  Registration  Committee; 
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(c)  Complaints  Committee ; 

(d)  Discipline  Committee; 

(e)  Fitness  to  Practise  Committee, 

and  may  establish  such  other  committees  as  the  Council  from 
time  to  time  considers  necessary. 

Review  ^  ^ne  Council  may  give  the  Medical  Review  Committee 

committee     established  under  The  Health  Insurance  Act,  1972,  such  other 
i972,c.9i        duties   as   the   Council   considers   appropriate   and   that   are 
not  inconsistent  with  its  duties  under  that  Act. 


Vacancies 


(3)  Where  one  or  more  vacancies  occur  in  the  membership 
of  the  Council  or  any  committee,  the  members  remaining  in 
office  constitute  the  Council  or  committee  so  long  as  their 
number  is  not  fewer  than  the  prescribed  quorum. 


Executive 
Committee 


Quorum 


Duties 


54. — (1)  The  Executive  Committee  shall  be  composed  of, 

(a)  the  President,  who  shall  be  Chairman  of  the  Com- 
mittee; 

(b)  the  Vice-President ;  and 

(c)  three  persons  who  are  members  of  the  Council,  of 
whom  one  shall  be  a  person  appointed  to  the 
Council  by  the  Lieutenant  Governor  in  Council. 

(2)  A  majority  of  the  members  of  the  Executive  Com- 
mittee constitutes  a  quorum. 

(3)  The  Executive  Committee  shall  perform  such  functions 
of  the  Council  as  are  delegated  to  it  by  the  Council,  the 
by-laws  or  this  Part  and,  subject  to  ratification  by  the  Council 
at  its  next  ensuing  meeting,  may  take  action  upon  any  other 
matter  that  requires  immediate  attention  between  meetings 
of  the  Council,  other  than  to  make,  amend  or  revoke  a 
regulation  or  by-law. 


Regist- 
ration 
Committee 


55. — (1)  The  Registration  Committee  shall  be  composed  of, 

(a)  one  member  of  the  Council  who  was  appointed  to  the 
Council  by  a  university ; 

(b)  two  members  of  the  Council  who  were  elected  to 
the  Council ; 

(c)  one  member  of  the  Council  who  was  appointed  to 
the  Council  by  the  Lieutenant  Governor  in  Council; 
and 

(d)  the  President  and  Vice-President,  ex  officio. 
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'    The  Council  shall  niw  one  member  ol  the  Registration  chairman 
tobei  hairmau 

A  majority  of  the  members  »>t  the  Registratioa  Com-9uorom 
mittee  constitutes  a  quorum. 

I)  The    Registrai    -lull    issue    a    licence    to    an)  J^'JJJJJ^ 
ho  is  qualified  under  this  Part  and  the 
irul  has  passed  such  examinations  as  tin   Coun- 
and  the  Registrar  shall  refer  to  the 
\  application  foi  .1  li<  en« •   that 
be  proposes  to  refuse  01  to  which  he  considers  terms,  o 
ditions  01  limitations  should  be  attai  h< 

(2)  The  Registration  Committee,  a5uSa*of"d 

(a)  shall    determine    the   eligibility   of   applicants    forXffin' 

nces  and  may  require  an  applicant  to  take  and CommittTO 
pass  such  additional  examinations  .is  the  Council 
may  set  or  approve  and  pa)   such  fees  therefor  as 
the  Registration  Committee  fixes  01   to  take  such 
additional  training  as  the   Registration  Commit! 
nd 
{b)  may  exempt   an   applicant   from   any  licensing 
quirement 

The  Registration  Committee  may  direct  the  Registrar Idem 
to  issue  li<  <nces  or  to  issue  licem  es  subject  to 

BUCh    terms,    conditions    and    limitation-    as    the    Committee 

ion  Committee  may  review  the  qualifica- K^','J<>*of 
of  any  member  and  may  impose  a  further  term.  eon-0*"0118 
dition  or  limitation  on  his  licence  pending  the  demonstration 
dard  of  competence  through  the  completion  of 
•  ourses  oi  study  or  continuing  education 
mittee  specih' 

(5)  The  Registrar  shall  maintain  one  or  more  registers  in  j*re*1»t«r8 
whi  tered  every  person  who  is  licensed  to  practise  licensee* 

medn  in- .  identifying  any  specialist  status  and  the  terms,  , , 
ditions  and  limitations  attached  to  the  licence,  and  shall  note 
<-r  every  revocation,  suspension  and  cancellation 
>r  recognition  of  specialist  status  and  su<  h  othei 
information    a>    the    Registration    Committee    or    Discipline 

(6  issued   under   The   Medical  Act,   being on"Mnce»lon 

f  Ontario    1970  and  inRa.ourro. 
liately  before  this  Part  conies  into  force  <  ontinues' 
in  the  same  manner  as  if  issued  und«r  tin-  Paft 

•~>7.       1)  The  Complaints  Committee  shall  be  composed  of,g£{JJ{J*,n£ 
(a)  two  persons  who  are  members  of  the  College; 
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Idem 


Chairman 


Quorum 


Duties 


Idem 


Decision 

and 

reasons 


Discipline 
Committee 


(b)  one  member  of  the  Council  who  was  appointed  to 
the  Council  by  a  university ; 

(c)  one  member  of  the  Council  who  was  appointed  to 
the  Council  by  the  Lieutenant  Governor  in  Council. 

(2)  No  person  who  is  a  member  of  the  Discipline  Com- 
mittee shall  be  a  member  of  the  Complaints  Committee. 

(3)  The  Council  shall  name  one  member  of  the  Complaints 
Committee  to  be  its  Chairman. 

(4)  A  majority  of  the  members  of  the  Complaints  Com- 
mittee constitutes  a  quorum. 

58. — (1)  The  Complaints  Committee  shall  consider  and 
investigate  complaints  made  by  members  of  the  public  or 
members  of  the  College  regarding  the  conduct  or  actions  of  any 
member  of  the  College,  but  no  action  shall  be  taken  by  the 
Committee  under  subsection  2  unless, 

(a)  a  written  complaint  has  been  filed  with  the  Registrar 
and  the  member  whose  conduct  or  actions  are  being 
investigated  has  been  notified  of  the  complaint  and 
given  at  least  two  weeks  in  which  to  submit  in 
writing  to  the  Committee  any  explanations  or  re- 
presentations he  may  wish  to  make  concerning  the 
matter ;  and 

(b)  the  Committee  has  examined  or  has  made  every 
reasonable  effort  to  examine  all  records  and  other 
documents  relating  to  the  complaint. 

(2)  The  Committee  in  accordance  with  the  information 
it  receives  may, 

(a)  direct  that  the  matter  be  referred,  in  whole  or  in 
part,  to  the  Discipline  Committee  or  to  the  Execu- 
tive Committee  for  the  purposes  of  section  62 ;  or 

(b)  direct  that  the  matter  not  be  referred  under 
clause  a ;  or 

(c)  take  such  action  as  it  considers  appropriate  in  the 
circumstances  and  that  is  not  inconsistent  with  this 
Part  or  the  regulations  or  by-laws. 

(3)  The  Committee  shall  give  its  decision  in  writing  to  the 
Registrar  for  the  purposes  of  section  8  and,  where  the  decision 
is  made  under  clause  b  of  subsection  2,  its  reasons  therefor. 

59. — (1)  The  Discipline  Committee  shall  be  composed  of 
ten  members  of  the  Council  of  whom  two  shall  be  persons 
appointed  to  the  Council  by  the  Lieutenant  Governor  in 
Council. 
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(2)  The  Conn*  ll  ^hall  appoint  one  of  the  members  of  t|„- chairman 

mmittee  t.>  be  Chairman. 

(3)  The  Chairman  of  the  Discipline  Committer  may  assign J^JJSeu11011 
a  panel  of  five  raemben  oi  the  Committee  to  hold  a  hearing 

of  whom  one  shall  be  a  person  appointed  to  the  Council  by 
tin  Lieutenant  Governor  in  Council 

1    Where  a  panel  of  the  Discipline  Committee  commences Dia*biuty 
a  hearing  and  the  member  thereof  who  is  appointed  to  themember 
Council  by  the  Lieutenant  Governor  in  Council  becomes  unable 
to  continue  to  act.  the  remaining  members  may  complete  the 
hearing  notwithstanding  his  absence.  "^Pl 

(5)  Three  members  of  a  panel  assigned  under  subsection  3,  Snd^tie 
of  whom  one  shall  be  a  person  appointed  to  the  Council  by 

the  Lieutenant  Governor  in  Council,  constitute  a  quorum 
for  a  hearing  and  all  disciplinary  decisions  require  the  vote 
of  a  majority  of  members  of  the  Pi-<  iplineCommittee  presiding 
at  the  hearing,  but  in  the  event  of  a  tie  vote  the  chairman 
shall  have  a  second  or  casting  vote. 

(6)  Notwithstanding  section  58.  the  Council  or  the  E3tecativeg*ftg*% 
Committee  may  direct  the  Discipline  Committee  to  hold  a<»r 
hearing  and  determine  any  specified  allegation  of  professional  committee 
misconduct  or  incompetence  on  the  part  of  a  member. 

m  >.  ~( 1 )  The  Discipline  Committee  shall.  BffiEnJ 

(a)  when  so  directed  by  the  Council,  Executive  Com- 
mittee or  Complaints  Committee,  hear  and  deter- 
mine allegations  of  professional  misconduct  or  in- 
competence against  any  mem! 

(b)  hear  and  determine  matters  referred  to  it  under 
section  58,  59  or  63 ;  and 

(c)  pei form  such  other  duties  as  an  assigned  to  it  by  the 

Council. 

(2)  In  the  case  of  hearings  into  allegations  of  professional  Idem 
misconduct  or  incompetence,  the  Discipline  Committee  shall, 

(a)  consider  the  allegations,  hear  the  evidence  and 
ascertain  the  facts  of  the  case ; 

(6)  determine  whether  upon  the  evidence  and  the  fa<  tl 
so  ascertained  the  allegations  have  been  proved; 

(c)  determine  whether  in  respect  of  the  allegations  so 
proved  the  member  is  guilty  of  professional  mi- 
conduct  or  incompeten.  e 

id)  determine  the  penalty  to  be  imposed  as  hereinaltrr 
provided  in  cases  in  which  it  finds  the  meml>er  guilty 
of  professional  misconduct  or  of  incom, 
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fionai"  (3)  A  member  may  be  found  guilty  of  professional  mis- 

misconduct    conc}uct  by  the  Committee  if, 

(a)  he  has  been  found  guilty  of  an  offence  relevant 
to  his  suitability  to  practise,  upon  proof  of  such 
conviction ; 


R.S.C.  1970. 
cc.  N-l, 
F-27 


(b)  if  his  rights  or  privileges  under  the  Narcotic  Control 
Act  (Canada)  or  the  Food  and  Drugs  Act  (Canada) 
or  the  regulations  under  either  of  them  have  been 
restricted  or  withdrawn,  unless  by  his  own  request, 
upon  proof  thereof ; 

(c)  he  has  been  guilty  in  the  opinion  of  the  Discipline 
Committee    of   professional    misconduct    as   denned 

in  the  regulations. 


In- 
competence 


(4)  The  Discipline  Committee  may  rind  a  member  to  be 
incompetent  if  in  its  opinion  he  has  displayed  in  his  pro- 
fessional care  of  a  patient  a  lack  of  knowledge,  skill  or  judg- 
ment or  disregard  for  the  welfare  of  the  patient  of  a  nature 
or  to  an  extent  that  demonstrates  he  is  unfit  to  continue  in 
practice. 

E?scipiine  (5)  Where  the  Discipline  Committee  finds  a  member  guilty 

committee    0f  professional  misconduct  or  incompetence  it  may  by  order, 

(a)  revoke  the  licence  of  the  member,  or  withdraw  recogni- 
tion of  his  specialist  status,  or  both ; 

(b)  suspend  the  licence  of  the  member  or  recognition 
of  his  specialist  status,  or  both,  for  a  stated  period; 

(c)  impose  such  restrictions  on  the  licence  of  the  member 
for  such  a  period  and  subject  to  such  conditions  as  the 
Committee  designates ; 


(d)  reprimand  the  member,  and  if  deemed  warranted, 
direct  that  the  fact  of  such  reprimand  be  recorded 
on  the  register; 

(e)  direct  that  the  imposition  of  a  penalty  be  suspended  or 
postponed  for  such  period  and  upon  such  terms  as  the 
Committee  designates, 

or  any  combination  thereof. 

costs  (0)  Where    the    Discipline    Committee    is    of    the    opinion 

that  the  commencement  of  the  proceedings  was  unwarranted, 
the  Committee  may  order  that  the  College  reimburse  the 
member  for  his  costs  or  such  portion  thereof  as  the  Discipline 
Committee  fixes. 
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(7)  Where  the  Discipline  Committee  n\  luspends  orJ£5&uf0r 

igllitiOIl    oi    Bpedaiisl    fttattlS   OH    tilt' Incompetence 

grounds  ol  nh  ompeteni  <•  the  decision  takes  «tt«-«  t  immediately 
ithstanding  that  an  appeal  is  taken  from  the  <i<  ■  ision 

(8)  Where  the  Discipline  Committee  revokes,  suspends  orjjg^g^ 

th<-  licence  or  recognition  of  specialist  status  <>f  a  proreMton»i 

misconduct- 

member  on  grounds  other  than  lot  mcompetence,  tha  ordei 
shall  not  tak  mtil  the  t tin*-  lor  appeal  from  the  order 

has  expired  without  an  appeal  being  taken  or.  if  taken,  the 
appeal  has  been  disposed  of  or  abandoned 

(9)  When  th<  Discipline  Committee  finds  a  member  K'^ltygjjjj},^0^ 

ssional  misconduct  or  incompetence,  i  copy  of  ,n*  "committee 
ion   >hall   be   served   upon   the   person   complaining   in 
respect  of  the  conduct  or  action  ol  tin-  member 

When-  a  proceeding  is  commenced  before  the  ')lM''-on expiry o?n 
and  tin-  term  ol  office  on  th<-  Council  or  committee 

,.  .  membership 

on  toe  t  ommittee  ot  .i  member  sitting  for  the  hearing 

i>  terminated  before  the  proceeding  is  disposed  of 
but  after  evidence  baa  been  heard,   the  member  shall  be 
tned  to  remain  a  member  of  the  Discipline  Commit! 

for  the  purpose  of  completing  tbc  disposition  ot  tin  pro- 
ceeding in  the  same  manner  as  it  liis  term  ot  office  had 
not  expired  or  been  terminated. 

<H.— (1)  The    Fitness    to    Pre  mmittee    shall    befj^^f0 

composed  of  twelve  persons,  ot  whom  .n  least  four  shall  becommittee 
members  of  the  Council  and  eight  ma\   be  members  of  the 
•  who  are  not  members  of  the  Council. 

(2)  The  Council  shall  appoint  one  ol  the  members  of  thtCh*lrm*n 

(  ommittee   who   is  a   membej    ol    the 
Council  to  be  chairman  of  the  Commits 

(3)  The  chairman  of   the  Fitness  to   Practise  ( ""nmiitteejjjjp^y^ 

ign  a  panel  of  three  members  to  hold  a  hearing,  of  quorum 
:n   at    U  shall  be  a  member   who  is  a   number 

of  the  Council,  and  such  panel  constitutes  a  quotum  ot  the 
Committee  for  a  hearing. 

(4)  All  decisions  of  the   Fitness   to   Pi  Committee Voto« 
require  the  vote  of  a  majority  of  tlu    members  presiding 

at  the  hearing. 


1     In  this  section, 

(a)  "board  of  inquii  I  of  inquiry  appointed 

by  the  Executive  Committee  under  subset  tion  2. 


Int.-rprf 
■.eton 
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Reference 
to  board  of 
inquiry 


Examin- 
ation 


(b)  "incapacitated  member"  means  a  member  suffering 
from  a  physical  or  mental  condition  or  disorder  of  a 
nature  and  extent  making  it  desirable  in  the  inter- 
ests of  the  public  or  the  member  that  he  no  longer 
be  permitted  to  practise  of  that  his  practice  be 
restricted. 

(2)  Where  the  Registrar  receives  information  leading  him 
to  believe  that  a  member  may  be  an  incapacitated  member, 
he  shall  make  such  inquiry  as  he  considers  appropriate  and 
report  to  the  Executive  Committee  who  may,  upon  notice  to 
the  member,  appoint  a  board  of  inquiry  composed  of  at  least 
two  members  of  the  College  and  one  member  of  the  Coun- 
cil appointed  thereto  by  the  Lieutenant  Governor  in  Council 
who  shall  inquire  into  the  matter. 

(3)  The  board  of  inquiry  shall  make  such  inquiries  as  it 
considers  appropriate  and  may  require  the  member  to  sub- 
mit to  physical  or  mental  examination  by  such  qualified 
person  as  the  board  designates  and  if  the  member  refuses  or 
fails  to  submit  to  such  examination  the  board  may  order  that 
his  licence  be  suspended  until  he  complies. 


Hearing  by 
Fitness  to 
Practise 
Committee 


(4)  The  board  of  inquiry  shall  report  its  findings  to  the 
Executive  Committee  and  deliver  a  copy  thereof  and  a  copy 
of  any  medical  report  obtained  under  subsection  3  to  the 
member  about  whom  the  report  is  made  and  if,  in  the 
opinion  of  the  Executive  Committee,  the  evidence  so  warrants, 
the  Executive  Committee  shall  refer  the  matter  to  the 
Fitness  to  Practise  Committee  to  hold  a  hearing  and  may 
suspend  the  member's  licence  until  the  determination  of  the 
question  of  his  capacity  becomes  final. 


Parties 


Medical 
evidence 


(5)  The  College,  the  person  whose  capacity  is  being  in- 
vestigated and  any  other  person  specified  by  the  Fitness  to 
Practise  Committee  are  parties  to  the  hearing. 

(6)  A  legally  qualified  medical  practitioner  is  not  com- 
pellable to  produce  at  the  hearing  his  case  histories,  notes 
or  any  other  records  constituting  medical  evidence  but, 
when  required  to  give  evidence,  shall  prepare  a  report 
containing  the  medical  facts,  findings,  conclusions  and 
treatment  and  such  report  shall  be  signed  by  him  and 
served  upon  the  other  parties  to  the  proceedings, 

(a)  where  the  evidence  is  required  by  the  College, 
at  least  five  days  before  the  hearing  commences; 
and 

(b)  where  the  evidence  is  required  by  the  person 
about  whom  the  report  is  made,  at  least  five  days 
before  its  introduction  as  evidence, 
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and  the  report  is  receivable  in  evidence  without  proof  of 
its  making  or  of  the  signature  of  the  legally  qualih*  >1 
medical  practitioner  making  the  report  but  i  party  who  a 
not  tendering  the  report  as  evidence  has  tin  n^ht  to  sum- 
mon and  cross-exam me  the  medical  practitioner  on  the 
contents  of  the  report. 

(7)  Tin    Fitness   t<>   Practise  Committee  shall,  after   thej^jjjjjtf 

(a)  make  a  finding  as  to  whether  or  not  the  member  is  an 
incapacitated  member;  and 

(b)  where  the  number  is  found  to  be  an  incapacitated 
member,  by  oni< 

(i)  revoke  his  licence, 

(ii)  suspend  his  licence   for  such   period  as  the 
Committee  considers  appropriate,  or 

(iii)  attach  such  terms  and  conditions  to  the  licence 
as  the  Committee  considers  appropriate. 

(8)  The  provisions  of  Part   I  and  this  Part  applying  to  Prooeduree 
proceedings  of  the  Health  Disciplines  Board  on  hearings  and 

w  in  respect  of  applications  for  registration  and  appeals 
therefrom  apply,  mutatis  mutandis,  to  proceedings  of  the 
Fitness  to  Practise  <  ommittee  under  this  section,  except  that 
the  decision  takes  effect  immediately  notwithstanding  that 
an  appeal  is  taken  from  the  decision. 

83. — (1)  A  person  whose  licence  has  been  revoked  or  5niioenc«on 
•  nded  for  cause  under  this  Part,  or  under  a  predecessor 
of  this  Part,  may  apply  in  writing  to  the  Registrar  for  the 
issuance  of  a  licence  or  removal  of  the  suspension,  but  such 
application  shall  not  be  made  sooner  than  one  year  after 
the  revocation  or,  where  the  suspension  is  for  a  period  of 
more  than  one  year,  one  year  after  the  suspension. 

(2)  The  Registrar  shall  refer  the  application  to  the  l)lv,'Ipbnegj^j*"^to 
Committee,  or,  when  the  revocation  or  suspension  was  on  committee 
the  grounds  of  incapacity,  to  the  Fitness  to  Practise  Com- 
mittee, which  shall  hold  a  hearing  respecting  and  decide  upon 

the  application,  and  shall  report  its  decision  and  reasons  to 
the  Council  and  to  the  former  member. 

(3)  The  provisions  of  Part   I  and  this  Part  applying  to  Prooedarei 
pro*  of  the  Health  Disciplines  Board  on  hearings  and 

n    respect    of   applications    for   registration,   except 
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subsection  9  of  section  11,  apply,  mutatis  mutandis,  to  pro- 
ceedings of  the  Fitness  to  Practise  Committee  and  Discipline 
Committee  under  this  section. 

?y council  ^  Notwithstanding  subsections  1,  2  and  3,  the  Council 

to  issue  or  the  Executive  Committee  may  direct  at  any  time  that  a 

lic6nCG 

licence  be  issued  to  a  person  whose  licence  has  previously 
been  revoked  for  cause  or  a  suspension  for  cause  be  re- 
moved, subject  to  such  terms,  conditions  or  limitations  as 
the  Council  or  Executive  Committee,  as  the  case  may  be, 
considers  appropriate. 


ttonofga~  64. — (1)  Where  the  Registrar  believes  on  reasonable  and 
members  probable  grounds  that  a  member  has  committed  an  act  of 
professional  misconduct  or  incompetence  the  Registrar  may, 
with  the  approval  of  the  Executive  Committee,  by  order 
appoint  one  or  more  persons  to  make  an  investigation  to 
ascertain  whether  such  act  has  occurred,  and  the  person 
appointed  shall  report  the  result  of  his  investigation  to  the 
Registrar. 

Eivestfgator  (^)  For  purposes  relevant  to  the  subject-matter  of  an 
investigation  under  this  section,  the  person  appointed  to 
make  the  investigation  may  inquire  into  and  examine  the 
practice  of  the  member  in  respect  of  whom  the  investigation 
is  being  made  and  may  upon  production  of  his  appointment, 
enter  at  any  reasonable  time  the  business  premises  of  such 
person  and  examine  books,  records,  documents  and  things 
relevant  to  the  subject-matter  of  the  investigation  and  for 
the  purposes  of  the  inquiry,  the  person  making  the  investiga- 

i97i,c.  49  tjon  has  the  powers  of  a  commission  under  Part  II  of  The 
Public  Inquiries  Act,  1971 ,  which  Part  applies  to  such  inquiry 
as  if  it  were  an  inquiry  under  that  Act. 


obstruction        p)  ^o  person  shall  obstruct  a  person  appointed  to  make 
investigator  an  investigation  under  this  section  or  withhold  from  him  or 
conceal  or  destroy  any  books,  records,  documents  or  things 
relevant  to  the  subject-matter  of  the  investigation. 


warrant  (4)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  parte 

application  by  the  person  making  an  investigation  under 
this  section,  that  the  investigation  has  been  ordered  and  that 
such  person  has  been  appointed  to  make  it  and  that  there 
is  reasonable  ground  for  believing  there  are  in  any  build- 
ing, dwelling,  receptacle  or  place  any  books,  records,  docu- 
ments or  things  relating  to  the  person  whose  affairs  are 
being  investigated  and  to  the  subject-matter  of  the  investiga- 
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ti.'M.  tin-  provincial  judge  may.  whether  or  not  an  inspection 
bai  been  made  or  attempted  under  tubsection  2,  issue  in 
i  authorizing  the  {x-rson  making  the  investigation, 
together  with  sin  h  pottos  oAcsf  or  offiosfs  .1-  be  calk  upon 
to  assist  him.  to  enter  and  search,  if  necessary  by  foi 
mi.  Ii  building,  dwelling,  receptacle  or  place  for  such  book*. 
records,  documents  01  things  and  to  examine  them,  but 
every  such  entry  and  search  shall  be  made  between  sum 
and  sunset  unlc*-*  the  provincial  judge,  by  the  order,  authorizes 
the  person  making  tin  investigation  to  make  the  search  at 
night. 

(5)  Any  person  making  an  investigation  under  this  sec  tiong^™**^ 
upon  giving   a  receipt    therefor,   remove  any   booi 

records,  document*  or  thing*  examined  under  subsection  2 
ing  to  the  member  whose  practice  is  being  investigated 
and  to  tl  •  >niattSf  "I  the  investigation  for  the  purpose 

of  making  copies  of  such  books,  records  or  documents,  but 
such  copying  *hall  be  carried  out  with  reasonable  dispateh 
and  the  books,  records  or  document*  in  question  shall  be 
promptly  thereafter  returned  to  the  member  whose  practice 
is  being  investiga' 

(6)  Any  copy  made  as  provided  in  subsection  S  and  "ru-*^* 
fied  to  be  a  true  copy  by  the  person  making  tin   investigation  ^^p**8 

Imissible  in  evident  e  in  any  action,  proceeding  or  prosecu- 
tion as  prima  facie  proof  of  the  original  book,  record  or 
document  and  its  content- 


Raglstimr 


(7)  The  Registrar  shall  report  the  results  of  the  mv,MlKa_  {&&?,£, 
tion  to  the  Council  or  the  Executive  Committee  or  to  such  other 
committee  as  he  considers  appropn 


65. — (1)   Every  person  employed  in  the  administration  of  Matte™ 
thi-    fart,   including  any  person   making  an  inquiry  or  in-  fldentiai 
vestigation  under  section  64,  and  anv  member  of  the  Council 
inmittee,  shall  preserve  secrecy  with  to  all 

matters  that  come  to  his  knowledge  in  the  course  of  hi* 
duties,  employment,  inquiry  or  investigation  under  section  64 
and  shall  not  communicate  anv  such  matter!  to  any  other 
person  except. 

(a)  as  may  be  required  m  connection  with  the  .idinini- 
tration  of  this  Part  and  the  regulations  and  bv  law- 
or  any  proceeding  under  this  Part  or  the  regulations 
or 


(b)  as  may  be  required   for   the  enforcement  of  Thel9n-c-n 
Health  Insurance  Act,  1972. 
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(d)  with  the  consent  of  the  person  to  whom  the  informa- 
tion relates. 

(2)  No  person  to  whom  subsection  1  applies  shall  be  required 
to  give  testimony  in  any  civil  suit  or  proceeding  with  regard 
to  information  obtained  by  him  in  the  course  of  his  duties, 
employment,  inquiry  or  investigation  except  in  a  proceeding 
under  this  Part  or  the  regulations  or  by-laws. 


Restraining 
orders 


Appeal 


66. — (1)  Where  it  appears  to  the  College  that  any  person 
does  not  comply  with  any  provision  of  this  Part  or  the 
regulations,  notwithstanding  the  imposition  of  any  penalty 
in  respect  of  such  non-compliance  and  in  addition  to  any 
other  rights  it  may  have,  the  College  may  apply  to  a  judge 
of  the  High  Court  for  an  order  directing  such  person  to 
comply  with  such  provision,  and  upon  the  application  the 
judge  may  make  such  order  or  such  other  order  as  the  judge 
thinks  fit. 

(2)  An  appeal  lies  to  the  Supreme  Court  from  an  order 
made  under  subsection  1. 


Penalties 


Idem 


Idem 


Repeals 


References 


67. — (1)  Every  person  who  is  in  contravention  of  section  52 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
for  the  first  offence  to  a  fine  of  not  more  than  $2,000  and  for 
each  subsequent  offence  to  a  fine  of  not  more  than  $2,000 
or  to  imprisonment  for  a  term  of  not  more  than  six  months, 
or  to  both. 

(2)  Every  person  who  not  being  a  member  uses  an  occupa- 
tional designation  prescribed  by  the  regulations  to  be  used 
by  members  or  a  like  designation  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  for  the  first  offence  to  a 
fine  of  not  more  than  $1,000  and  for  each  subsequent  offence 
to  a  fine  of  not  more  than  $2,000. 

(3)  Any  person  who  obstructs  a  person  appointed  to  make 
an  investigation  under  section  64  in  the  course  of  his  duties 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  not  exceeding  $2,000. 

68.— (1)  The  Medical  Act,  being  chapter  268  of  the 
Revised  Statutes  of  Ontario,  1970,  and  The  Medical  Amend- 
ment Act,  1973,  being  chapter  129,  are  repealed. 

(2)  Any  reference  in  any  Act  or  regulation  to  The  Medical 
Act  shall  be  deemed  to  be  a  reference  to  this  Part. 
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PAK  I    IV 
NURSING 

60.     (t)   In  this  Part.  uu£?*" 

(a)  "by-laws"  meant  t  he  by-laws  made  under  this  Part ; 

(b)  "certih.  ate"  means  a  current  certificate  issued  under 
this  Part  authorizing  the  holder  to  hold  himself  out 
as  competent  to  practise  as  a  registered  nurse  or 
registered  nursing  assistant ; 

(c)  "College"  means  the  College  of  Nurses  of  Ontario; 

(d)  "Council"  means  the  Council  of  the  College; 

(e)  "Director"  means  the  Director  of  the  College; 

(/)  "member"  means  a  member  of  the  College; 

(g)  "register"  means  a  register  maintained  by  the  Direc- 
tor under  thi>  Part,  and  "registered"  and  "registra- 
tion" have  corresponding  meanings; 

(A)  "registered  nurse"  and  "registered  nursing  assistant" 
means  a  person  who  is  the  holder  of  a  certificate  as  a 
registered  nurse  or  registered  nursing  assistant, 
spectively ; 

(i)  "regulations"  means  the  regulations  made  under  tin- 
Part. 

(2)  The  performance  of  nursing  services  by  a  registered J^^lne 
Burse  or  a  registered  nursing  assistant  is  a  health  discipline 
to  which  this  Part  applies. 

7<>.  -(1)  The  College  of  Nurses  of  Ontario  is  continued0,^*^.' 
as  a  body  corporate  without   share  capital  with   power  toOnt^10 
acquire,  hold  and  dispose  of  real  and  personal  property  for 
the  purposes  of  this  Part. 

(2)  The  objects  of  the  College  are,  Obj«cu 

(a)  to  regulate  the  practice  of  nursing  and  to  govern 
it-  members  in  accordance  with  this  Act,  the  regu- 
lations and  the  by-laws; 

(6)  to  establish,  maintain  and  develop  standards  of 
knowledge  and  skill  among  its  members; 
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(c)  to  establish,  maintain  and  develop  standards  of 
qualification  and  practice  for  the  practice  of  nursing ; 

(d)  to  establish,  maintain  and  develop  standards  of  pro- 
fessional ethics  among  its  members; 

(e)  to  administer  this  Part  and  perform  such  other  duties 
and  exercise  such  other  powers  as  are  imposed  or 
conferred  on  the  College  by  or  under  any  Act ; 

(/)  such  other  objects  relating  to  human  health  care  as 
the  Council  considers  desirable, 

in  order  that  the  public  interest  may  be  served  and  protected. 

Membership       7i# — (1)  Every  person  who  is  the  holder  of  a  certificate 
college  is  a  member  of  the  College  subject  to  any  term,  condition  or 

limitation  to  which  his  certificate  is  subject. 

Resignation       (2)  A  member  may  resign  his  membership  by  filing  with 

ship  the  Director  his  resignation  in  writing  and  his  certificate  is 

thereupon  cancelled,  subject  to  the  continuing  jurisdiction 

of  the  College  in  respect  of  any  disciplinary  action  arising 

out  of  his  professional  conduct  while  a  member. 

foardefauit°n       (^)  The  Director  may  cancel  a  certificate  for  non-payment 
of  fees  of  any  prescribed  fee  after  giving  the  member  at  least  one 

month's  notice  of  the  default  and  intention  to  cancel,  subject 
to  the  continuing  jurisdiction  of  the  College  in  respect  of  any 
disciplinary  action  arising  out  of  his  professional  conduct 
while  a  member. 

theUcoiie°ge  72* — (*)  The  Council  of  the  College  is  continued  and  shall 
be  the  governing  body  and  board  of  directors  of  the  College 
and  shall  manage  and  administer  its  affairs. 

of0coPu0nciion      (2)  The  C°unrii  shall  be  composed  of, 

(a)  not  fewer  than  eighteen  and  not  more  than  twenty- 
five  persons,  consisting  of  registered  nurses  and 
registered  nursing  assistants  in  the  proportions 
determined  by  the  regulations,  who  are  resident  or 
employed  in  Ontario  and  are  elected  by  the  members 
in  the  manner  provided  by  the  regulations;  and 

(b)  not  fewer  than  six  and  not  more  than  eight  per- 
sons who  are  not  members  of  a  Council  under  this 
Act  or  registered  or  licensed  under  this  Act  or  any 
other  Act  governing  a  health  practice,  and  who 
are  appointed  by  the  Lieutenant  Governor  in 
Council. 

waQofiay"         @)  The  persons  appointed  under  clause  b  of  subsection  2 
appointees     shall  be  paid  out  of  moneys  appropriated  therefor  by  the 

Legislature  such  expenses  and  remuneration  as  is  determined 

by  the  Lieutenant  Governor  in  Council. 
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(4)  The  fjpuiBlniml    of   every    person   appointed    tttdei  *;*%$£$£* 

ii  2  expirel  el  the  t'n^t  regain  meeting  "t  the  Coundl  ■*•• 
following  the  election  of  memberi  to  <  oancfl  held  m  \ 
the  date  of  hi^  appointment,  and  a  person  whose 

appointment  expii  igibk  for  reappointment. 

(5)  Every  member  who  i-.  SoSE*" 
(a)  residenl  or  employe!  in  Ontario;  and 

(6)  not  in  default  of  payment  of  the  annual  fee  pn 
ibed  by  the  regulations, 

i»  qualified  to  vote  at  an  election  of  members  of  th<-  Council. 

(6)  The  Council  rireS  elect  annually  •  President  and  ^'«"'- JJSvIS-1 

t  from  among  its  memb  President 

(7)  Tlu-  Council  -hall  appoint  during  pleasure  a  Director ^ndsuS 
and  such  other  officers  as  may  from  time  to  time  be  necessary 

in  the  opinion  of  the  Council  to  perform  the  work  of  tin 
College  and  th<-  Director  shall  be  deemed  to  be  the  Registrar 
for  the  purposes  of  Part  I. 

(8)  ancfl  shall  meet  at  lea-t  twfa  a  \  SooSSl 

(9)  A  majority  of  the  members  of  the  Council  constitutt  -Wuorum 
a  quorum. 

(10)  The  members  of  the  Council  who  were  tin  ted  under  continuation 
The  Nurses  Act,  being  chapter  301  of  the  Revised  Statutes  members 

of  Ontario,  1970  and  were  in  office  immediately  before  thistdES  i97o. 

Part  comes  into  force  shall  continue  in  office  and  shall  be0301 
icd  to  be  the  memb*  -ed  to  in  elan-.'  </  of  subsec- 

2  until  the  n  of  the  term  for  which  they  were 

I  or  until  the  office  otherwise  becomes  vacant. 

7.'{.    In  addition   to  his  powers  and  duties  under   Tart    I . Mttnia^r*" 

!ini-t.r  n 

(a)  review  the  activities  of  the  Council . 

tin   (  ouncrl  to  undertake  m  tivitiea  that,  in 

the  opinion  of  the  Mini-:  I  advis 

able  to  carry  out  the  intent  of  thi 

(c)  advise  the  Council  with  respect  to  the  implementation 
of  this  Part  and  the  regulations  and  with  r<  spect  to 
the  methods  used  or  proposed  to  be  used  by  the 
Council  to  implement  poli<  ies  and  to 
lations  and  pro< 
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Regulations  74.  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council  and  with  prior  review  by  the  Minister,  the  Council 
may  make  regulations, 

(a)  fixing  the  number  of  members  to  be  elected  to  the 
Council,  the  proportions  thereof  who  shall  be  regis- 
tered nurses  and  registered  nursing  assistants  and 
establishing  the  regional  and  other  representation  for 
elections ; 

(b)  respecting  and  governing  the  nomination,  election 
and  term  of  office  of  the  members  to  be  elected 
to  the  Council,  the  filling  of  vacancies  on  the  Council 
and  controverted  elections ; 

(c)  respecting  any  matter  ancillary  to  the  provisions  of 
this  Part  with  regard  to  the  issuing,  renewal,  suspen- 
sion and  revocation  of  certificates; 

(d)  providing  for  the  expiration  of  certificates  and  govern- 
ing the  requirements  and  qualifications  for  the 
issuing  and  renewal  of  certificates; 

(e)  providing  for  the  maintenance  and  inspection  of 
registers ; 

if)  governing  standards  of  practice  for  the  profession; 

(g)  prohibiting  the  practice  of  nursing  by  members  where 
there  is  a  conflict  of  interest  and  defining  the  activi- 
ties that  constitute  a  conflict  of  interest  for  the 
purpose ; 

(h)  defining  professional  misconduct  for  the  purposes  of 
this  Part ; 

(i)  providing  for  a  program  for  the  continuing  education 
of  members  to  maintain  their  standard  of  competence 
and  requiring  members  to  participate  in  such  con- 
tinuing education; 

(j)  respecting  the  reporting  and  publication  of  decisions 

in     Hic^iT-»linaT-\7     moHprc  ■ 


in  disciplinary  matters; 


(k)  providing  for  the  compilation  of  statistical  informa- 
tion on  the  supply,  distribution  and  professional 
activities  of  members  and  requiring  members  to 
provide  the  information  necessary  to  compile  such 
statistics ; 

(/)  respecting  the  duties  and  authority  of  the  Director; 

(w)  requiring  the  payment  of  annual  fees  by  members 
and  fees  for  certification  and  examinations,  and  pre- 
scribing the  amounts  thereof ; 


22 


1971  HEALTH  DISCIPLINES — NURSING  Chap.  51 

(n)  prescribing  forms  and  providing  for  thru    a 

(o)  providing  for  the  exemption  of  any  membei  from  anv 
provision  of  the  regulations  undrr  racfc  special  dn  urn 
-tana's  in  the  public  interest  as  the  Count  ll  considers 
advisable. 

;:>.  -(1)  The  Council   may   pass  by-laws  relating  to  the  By-uwi 
administrative  and  domestic  affairs  of  the  College  not  incon- 
sistent with  this  Act  and  the  regulations  and  without  limiting 
th<   generality  of  the  foregoing, 

(a)  prescribing  the  seal  of  the  College; 

(6)  providing  for  the  execution  of  documents  by  the 
College ; 

(c)  respecting  banking  and  finance; 

(d)  fixing  the  financial  year  of  the  College  and  providing 
tor  the  audit  of  the  accounts  and  transactions  of  the 
College ; 

(e)  providing  procedures  for  the  election  of  President  and 
V ire-President  of  the  College,  the  filling  of  a  vacancy 
in  those  offices,  and  prescribing  the  duties  of  the 
President  and  \       Prt  sidenl ; 

(/)  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  Council  and  the  duties  of  members 
of  Council ; 

(g)  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  membership  of  the  College; 

(h)  prescribing  the  remuneration  of  the  members  of  the 
Council  and  committees  other  than  persons  appointed 
by  the  Lieutenant  Governor  in  Council  and  providing 
for  the  payment  of  necessary  expenses  of  the  Council 
and  committees  in  the  conduct  of  their  business; 

(i)  providing  for  the  appointment,  composition,  powers 
and  duties  of  such  additional  or  special  committees 
as  may  be  required; 

(j)  delegating  to  the  Executive  Committee  such  powers 
and  duties  of  the  Council  as  are  set  out  in  the  by- 
law, other  than  the  power  to  make,  amend  or  revoke 
regulations  and  by-laws; 

(k)  providing  for  a  code  of  ethics ; 

(/)  prescribing  forms  and  providing  for  their  use; 
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(m)  providing  procedures  for  the  making,  amending  and 
revoking  of  the  by-laws; 

(n)  respecting  managment  of  the  property  of  the  College ; 

(o)  respecting  the  application  of  the  funds  of  the  College 
and  the  investment  and  reinvestment  of  any  of  its 
funds  not  immediately  required,  and  for  the  safe- 
keeping of  its  securities; 

iP)  providing  for  the  entering  into  arrangements  by  the 
College  for  its  members  respecting  indemnity  for 
professional  liability  and  respecting  the  payment 
and  remittance  of  premiums  in  connection  therewith 
and  prescribing  levies  to  be  paid  by  members  and 
exempting  members  or  any  class  thereof  from  all  or 
part  of  any  such  levy ; 

(q)  respecting  membership  of  the  College  in  a  national 
organization  with  similar  functions,  the  payment  of 
an  annual  assessment  and  provision  for  representa- 
tives at  meetings; 

(r)  respecting  all  of  the  things  that  are  considered 
necessary  for  the  attainment  of  the  objects  of  the 
College  and  the  efficient  conduct  of  its  affairs. 

of^y-iaws011       (2)  A  copy  of  the  by-laws  made  under  subsection  1   and 
amendments  thereto, 

(a)  shall  be  forwarded  to  the  Minister ; 

(b)  shall  be  forwarded  to  each  member ;  and 

(c)  shall  be  available  for  public  inspection  in  the  office 
of  the  College. 

76. — (1)  No  person  shall  hold  himself  out  as  competent 
to  practise  as  a  registered  nurse  or  as  a  registered  nursing 
assistant  or  otherwise  as  the  holder  of  a  certificate  under 
this  Part  unless  such  person  is  the  holder  of  the  appropriate 
certificate  under  this  Part. 

Idem  (2)  No  person  shall  use  the  title  "registered  nurse"  or  the 

designation  "Reg.N."  or  "R.N."  or  other  designation  repre- 
senting the  title  unless  such  person  is  the  holder  of  a  certi- 
ficate as  a  registered  nurse  under  this  Part. 

Idem  (3)  No  person  shall  use  the  title  "registered  nursing  assistant" 

or  the  designation  "R.N. A."  or  other  designation  representing 
the  title  unless  such  person  is  the  holder  of  a  certificate  as  a 
registered  nursing  assistant  under  this  Part. 

mSentbofSh"  ^7. — (*)  The  Council  shall  establish  and  appoint  as  herein- 

committees    after  provided  the  following  committees, 

(a)  Executive  Committee; 

(b)  Registration  Committee; 


Use  of 
titles 
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(r)  (  omplamti  Commrtti 

(d)  1>i>«  iplnu  Committee, 

and  the  appointments  thereto  shall  include  representation 

l  nursing  assistants 

(2)  The  Council  may  establish  such  other  commits 
Council  from  time  to  tmn  .  oasidera  ne<  essarj 


i  .•<•« 


(3  one  or  more  vacant  ies  oo  in  in  the  ni<mb<!-hi|>v*c*nc,8S 

of  the  Council  or  any  committee,  the  numbers  remaining  in 
office  constitute  tin-  Council  or  committee  ><>  long  as  thm 
mimK-r  is  not  fewer  than  the  prescribed  quorum. 

ts.    (1)  The  Executive  Committee  shall  t><  composed  °^commVtt«e 

(a)  the  President .  win » shall  be  chairman  of  tli.  Committee; 

(b)  the  Vice-President;  and 

(c)  three  persons  who  are  members  of  the  Council,  of 
whom  one  shall  be  a  person  appointed  to  the 
Council  by  the  Lieutenant  Governor  in  Council. 

(2)  The  Executive  Committee  shall  perform  such  functions  Duties 
of  the  Council  as  are  delegated  to  it   by   the  Council,  the 

or  this  Part  and,  subject  to  ratification  by  the 
Council  at  it-  next  ensuing  meeting,  may  take  action  upon 
any  other  matter  that  requires  immediate  attention  between 
meetings  of  the  Council,  other  than  to  make,  amend  or  revoke 
a  regulation  or  by-law. 

(3)  A  majority  of  the  members  of  the  Executive  Committee  Quorum 
constitutes  a  quorum. 

79.— (1)  The  Registration  Committee  shall   !><•  composed j^8^*^11 
of  nine  persons  who  are  members  of  the  Council,  of  whom 
one  shall  be  a  person  appointed  to  the  Council  l>\   the  Lieu- 
tenant Governor  in  Counnl 

(2)  The  Coun<  ll  shall  name  one  member  of  th  itionCh*lrm*n 

Committee  to  be  Chairman. 

A  majority  of  the  members  of  the  Registration  Com-Quorum 
mittee  constitutes  a  quorum. 

(4)  The   Registration  Commit  tee   shall  submit   an   annual  R«poru 
r<  |M>rt  of  it-,  activities  to  the  Council  and  may  make  su«  h 

port-  to  the  Council  and  Executive  Committee  as  it 
iers  appropriate. 
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80. — (1)  The  Director  shall  issue  a  certificate  or  renewal 
thereof  to  any  applicant  therefor  who  is  qualified  under  this 
Part  and  the  regulations  and  has  passed  such  examinations  as 
the  Council  may  set  or  approve,  and  the  Director  shall  refer 
to  the  Registration  Committee  every  application  for  a  certificate 
or  renewal  thereof  that  he  proposes  to  refuse  or  to  which  he 
considers  terms,  conditions  or  limitations  should  be  attached. 

(2)  The  Registration  Committee, 

(a)  shall  determine  the  eligibility  of  applicants  for  certi- 
ficates or  renewals  thereof  and  may  require  an  applicant 
to  take  and  pass  such  additional  examinations  as  the 
Council  may  set  or  approve  and  pay  such  fees  therefor 
as  the  Registration  Committee  fixes  or  to  take  such 
additional  training  as  the  Registration  Committee 
specifies;  and 

(b)  may  exempt  an  applicant  from  any  requirement  for 
certification. 

(3)  The  Registration  Committee  may  direct  the  Director 
to  issue  or  refuse  to  issue  certificates  and  renewals  or  to  issue 
certificates  and  renewals  subject  to  such  terms,  conditions  and 
limitations  as  the  Committee  specifies. 

(4)  For  the  purposes  of  Part  I,  a  refusal  to  renew  a  certi- 
ficate shall  be  deemed  to  be  a  refusal  to  grant  the  certificate. 

(5)  The  Registration  Committee  may  review  the  qualifica- 
tions of  any  member  and  may  impose  a  further  term,  condition 
or  limitation  on  his  certificate  pending  the  demonstration  of 
such  standard  of  competence  through  the  completion  of  such 
experience,  courses  of  study  or  continuing  education  as  the 
Committee  specifies. 

(6)  The  Director  shall  maintain  one  or  more  registers  in 
which  is  entered  every  person  to  whom  a  certificate  has 
been  issued  identifying  the  terms,  conditions  and  limitations 
attached  to  the  certificate  or  the  registration  and  every  revoca- 
tion, suspension,  cancellation  and  expiration  or  other  termina- 
tion and  every  renewal  of  the  certificate  and  such  other 
information  as  the  Registration  Committee  or  Discipline 
Committee  directs. 


Cf°°ti?straCe        (7)  Every  person  who  was  registered  as  a  registered  nurse 
tion under       or  a  registered  nursing  assistant  under  The  Nurses  Act  being 
c.'3oV       '       chapter  301   of  the  Revised  Statutes  of  Ontario,   1970,  im- 
mediately before  this  Part  comes  into  force  shall  be  deemed 
to  be  the  holder  of  a  certificate  under  this  Part  until  it  expires 
or  is  revoked,  suspended  or  cancelled  under  this  Part. 

committee  81* — ^  ^he  Complaints  Committee  shall  be  composed  of 

five  persons  who  are  members  of  the  Council,  of  whom  one 
shall  be  a  person  appointed  to  the  Council  by  the  Lieutenant 
Governor  in  Council. 
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(2)  No  person  who  i-  .i  m.inln-1  ol  the  I  >i-c  ipluie  Commit  tee N^b^**1? 
shall  be  a  un-mlx  i  ol  tin  Complaint-  Committee.  Commute 

(3)  The  Council  shall  name  one  member  of  the  ComplaintsCh»,rm*n 
Committee  to  bt  it-  Chairman. 

\    Three  members  of  the  Complaints  I  ommitl  titute  Quorum 

a  quorum 

B8« — (1)  The   Complaints   Committee   ^fi.ill    consider   and0""6* 
investigate  complaints  made  by  members  of  the  public  or 
members  of  the  College  regarding  the  conduct  or  actions  of 
any  member  ol  tin-  College,  but  no  action  shall  be  taken  by 
the  Committee  under  subsection  2  unl- 

(a)  a  written  complaint  has  been  filed  with  the  Director 
and  the  member  whose  conduct  or  actions  are  being 
investigated  has  been  notified  of  the  complaint  and 
D  .it  least  two  weeks  in  which  to  submit  in  writing 
to  the  Committee  any  explanations  or  representations 
Ik  may  wish  to  make  concerning  the  matter;  and 

(6)  the  Committee  has  examined  or  has  made  every 
reasonable  effort  to  examine  all  records  and  other 
documents  relating  to  the  complaint. 

(2)  The  Committee  in  accordance  with  the  information  it  Idem 

(a)  direct  that  the  matter  be  referred,  in  whole  or  in 
part,  to  the  Discipline  Committee  or  to  the  Execu- 
tive Committee  for  the  purposes  of  section  85;  or 

(6)  direct  that  the  matter  not  be  referred  under 
clause  a ;  or 

(c)  take  such  action  as  it  considers  appropriate  in  the 
circumstances  and  that  is  not  inconsistent  with  this 
Part  or  the  regulations  or  by-laws 

(3)  The  Committee  shall  give  its  decision  in  writing  to  the  ^J1"1011 
Director  for  the  purposes  of  section  8  and,  where  tin-  <!<•(  i-ion  re&son* 

ide  under  clause  b  of  subsection  2,  it-  rea-on-  then  (oi 

H.'{.       1     The   Discipline  Committee  shall  be  composed  of  committee 
persons  who  are  members  of  the  Council,  of  whom  two 
shall  be  persons  appointed  to  the  Council  by  the  Lieutenant 
Governor  in  Council. 

(2)  Five  or  more  members  of  the  Discipline  Committer, Quorum 

of  whom  one  shall  be  a  person  appointed  to  the  Council  by 

Lieutenant  Governor  in  Council,  constitute  a  quorum. 

ill  <li-«  iplinary  decisions  require  the  vote  of  a  majority 

of  the  members  of  the  Discipline  Committee  present  at  the 

meeting 

22 


56 


Chap. 


HEALTH  DISCIPLINES — NURSING 


1974 


Disability 
of  lay 
member 


Chairman 


Reference  by 
Council  or 
Executive 
Committee 


(3)  Where  the  Discipline  Committee  commences  a  hearing 
and  the  member  thereof  who  is  appointed  to  the  Council  by 
the  Lieutenant  Governor  in  Council  becomes  unable  to  con- 
tinue to  act,  the  remaining  members  may  complete  the  hearing 
notwithstanding  his  absence. 


(4)  The  Council  shall  name  one  member  of  the  Discipline 
Committee  to  be  its  chairman. 

(5)  Notwithstanding  section  82,  the  Council  or  the  Execu- 
tive Committee  may  direct  the  Discipline  Committee  to  hold 
a  hearing  and  determine  any  specified  allegation  of  profes- 
sional misconduct  or  incompetence  on  the  part  of  a  member. 


Duties  of 

Discipline 

Committee 


Idem 


84. — (1)  The  Discipline  Committee  shall, 

(a)  when  so  directed  by  the  Council,  Executive  Com- 
mittee or  Complaints  Committee,  hear  and  determine 
allegations  of  professional  misconduct  or  incompetence 
against  any  member; 

(b)  hear   and   determine   matters   referred   to   it   under 

section  82,  83  or  86;  and 

(c)  perform  such  other  duties  as  are  assigned  to  it  by  the 
Council. 

(2)  In  the  case  of  hearings  into  allegations  of  professional 
misconduct  or  incompetence,  the  Discipline  Committee  shall, 

(a)  consider  the  allegations,  hear  the  evidence  and 
ascertain  the  facts  of  the  case; 

(b)  determine  whether  upon  the  evidence  and  the  facts 
so  ascertained  the  allegations  have  been  proved; 

(c)  determine  whether  in  respect  of  the  allegations  so 
proved  the  member  is  guilty  of  professional  mis- 
conduct or  incompetence; 

(d)  determine  the  penalty  to  be  imposed  as  hereinafter 
provided  in  cases  in  which  it  finds  the  member 
guilty  of  professional  misconduct  or  of  incompetence. 

nSsclfnduct1         (^)  A  member  may  be  found  guilty  of  professional  miscon- 
duct by  the  Committee  if, 

(a)  he  has  been  found  guilty  of  an  offence  relevant  to 
his  suitability  to  practise,  upon  proof  of  such  con- 
viction ; 

(b)  he  is  in  contravention  of  subsection  1  of  section  76; 
or 

(c)  he  has  been  guilty  in  the  opinion  of  the  Discipline 
Committee  of  professional  misconduct  as  defined 
in  the  regulations. 
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(4)  The  Discipline  Committee  may  find  a  member  to  beln<£m^ 
mpetenl  it  in  it-  opinion  he  has  displayed  in  his  profes- 

al  care  of  a  patient  a  lack  of  knowledge,  -kill  or  judgm 
or  disregard  for  the  welfare  of  the  patient  of  i  nature  01  t"  an 
*  that  demoi  unfit  to  continue  in  practi  • 

(5)  When  the  Dbr^hvt  Committee  findba  member  guilty  of  [J'gjjJ 
professional  misconduct  or  incompetent e  it  may  by  order,     Commute 

(a)  revoke  the  certificate  of  the  member; 

(6)  suspend  the  certificate  of  the  member  for  a  stated 

j*  riod; 

(c)  impose  such  restrictions  on  the  certificate  of  the 
member  for  such  a  period  and  subjei  t  to  such  con- 
ditions as  the  Committee  designates; 

(d)  reprimand  the  member,  and  if  deemed  warranted, 
direct  that  the  fact  of  such  reprimand  be  recorded 
on  the  regis  I 

(e)  direct  that  the  imposition  of  a  penalty  be  suspended 
or  postponed  for  such  period  and  upon  such  terms 
as  the  Committee  designates, 

or  any  combination  thereof. 

(6)  Where  the  Discipline  Committee  i<  of  the  opinion  thatCo8U 
ommencement  of  the  proceedings  was  unwarranted,  the 

Committee  may  order  that  the  College  reimburse  tin  member 
for  his  costs  or  such  portion  thereof  as  the  Discipline  Com- 
mittee fixes. 

(7)  Where  a  certificate  is  suspended  or  restricted  for  ^^SumnStA 
period  under  subsection  5,  the  suspension  or  restriction  applies  or  restricted 
in  respect  of  any  renewal  or  right  to  renewal  of  the  certifi< 

for  the  duration  of  the  period. 

(8)  Where  the  Discipline  Committee  revokes,  suspends  orj^y°°or 
restricts  a  certificate  on  the  grounds  of  incompetence,  the  incompetence 
decision   takes  effect   immediately  notwithstanding  that   an 

appeal  is  taken  from  the  decision. 

(9)  Where  the  Discipline  Committee  revokes,  suspends  orj"*r°»or 
restricts  the  certificate  of  a  member  on  ground-  other  tnan|JIis^d0nJt1 
for  incompetence,  the  order  shall  not  take  effect  until  the 

for  appeal  from  the  order  has  expired  without  an  app- 
being  taken  or,  if  taken,  the  appeal  has  been  disposed  of 
abandoned. 

Dis  iplini  Committee  finds  a  member  tf^'ltySecSionof 
of  professional  misconduct  or  incomi  of  thcR|^l5U5L 

ion   shall   be  served   upon    the    person    « <>mplaining   in 
•ect  of  the  conduct  or  action  of  the  mend 
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on  expiry  of        .  x  .  r  ° 

committee  cipline  Committee  and  the  term  of  office  on  the  Council  or 
on  the  Committee  of  a  member  sitting  for  the  hearing  expires 
or  is  terminated  before  the  proceeding  is  disposed  of  but 
after  evidence  has  been  heard,  the  member  shall  be  deemed  to 
remain  a  member  of  the  Discipline  Committee  for  the  purpose 
of  completing  the  disposition  of  the  proceeding  in  the  same 
manner  as  if  his  term  of  office  had  not  expired  or  been 
terminated. 

85. — (1)  In  this  section, 

(a)  "board  of  inquiry"  means  a  board  of  inquiry  ap- 
pointed by  the  Executive  Committee  under  subsec- 
tion 2; 

(b)  "incapacitated  member"  means  a  member  suffering 
from  a  physical  or  mental  condition  or  disorder  of  a 
nature  and  extent  making  it  desirable  in  the  interests 
of  the  public  or  the  member  that  he  no  longer  be 
permitted  to  practise  or  that  his  practice  be  restricted. 

(2)  Where  the  Director  receives  information  leading  him  to 
believe  that  a  member  may  be  an  incapacitated  member,  he 
shall  make  such  inquiry  as  he  considers  appropriate  and 
report  to  the  Executive  Committee  who  may,  upon  notice  to 
the  member,  appoint  a  board  of  inquiry  composed  of  at  least 
two  members  of  the  College  and  one  member  of  the  Council 
appointed  thereto  by  the  Lieutenant  Governor  in  Council  who 
shall  inquire  into  the  matter. 

(3)  The  board  of  inquiry  shall  make  such  inquiries  as  it 
considers  appropriate  and  may  require  the  member  to  sub- 
mit to  physical  or  mental  examination  by  such  qualified 
person  as  the  board  designates  and  if  the  member  refuses  or 
fails  to  submit  to  such  examination  the  board  may  order 
that  his  certificate  be  suspended  until  he  complies. 

(4)  The  board  of  inquiry  shall  report  its  findings  to  the 
Executive  Committee  and  deliver  a  copy  thereof  and  a  copy 
of  any  medical  report  obtained  under  subsection  3  to  the 
member  about  whom  the  report  is  made  and  if,  in  the  opinion 
of  the  Executive  Committee,  the  evidence  so  warrants,  the 
Executive  Committee  shall  refer  the  matter  to  the  Registration 
Committee  to  hold  a  hearing  and  may  suspend  the  member's 
certificate  until  the  determination  of  the  question  of  his 
capacity  becomes  final. 

(5)  The  board  of  inquiry,  the  person  whose  capacity  is 
being  investigated  and  any  other  person  specified  by  the 
Registration  Committee  are  parties  to  the  hearing. 

Medical  (6)  A   legallv   qualified   medical   practitioner   is   not   com- 

6V1QGI1C6 

pellable  to  produce  at  the  hearing  his  case  histories,  notes 
or    any    other    records    constituting    medical    evidence    but, 
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when  required  to  give  evidence,  shall  prepare  a  report 
containing  the  medical  facts,  findings,  conclusions  and 
treatment  and  rack  report  shall  be  signed  by  him  and 
served  upon  the  other  parties  to  the  proceedings, 

(a)  where  the  evidence  is  required  by  the  College, 
at  least  five  days  before  the  hearing  commences; 
and 

(6)  where  the  evidence  is  required  by  the  person 
about  whom  the  report  is  made,  at  least  five  days 
before  its  introduction  as  evidence. 

and  the  report  is  receivable  in  evidence  without  proof  of 
:naking  or  of  the  signature  of  the  legally  qualified 
medical  practitioner  making  the  report  but  a  party  who  is 
not  tendering  the  report  as  evidence  has  the  right  to  sum- 
mon and  cross-examine  the  medical  practitioner  on  the 
contents  of  the  report. 

(7)  The  Registration  Committee  shall,  after  the  hearing,     R^ttration 

Committee 

(a)  make  a  finding  as  to  whether  or  not  the  member  i- 
an  incapacitated  member;  and 

(6)  where  the  member  is  found  to  be  an  incapacitated 
member,  by  order. 

(i)  revoke  his  certificate, 

(ii)  suspend  his  certificate  for  such  period  as  the 
Committee  considers  appropriate,  or 

(iii)  attach  such  terms  and  conditions  to  the  certi- 
ficate as  the  Committee  considers  appropriate. 

(8)  The  provisions  of  Part   I  and  this   Part  applying  to  Prooedare8 
proceedings  of  the  Health  Disciplines  Board  on  hearings  and 

»pect  of  applications  for  registration  and  appeal- 
th«refrom  apply,  mutatis  mutandis,  to  proce<  <lin^-  of  the 
Registration  Committee  under  this  section,  except  that  the 

takes  effect   immediately   notwithstanding   that  an 

taken  from  the  decision 

86. — (1)  A  person  whose  certificate  has  been  revoked  °r[JrEJ5£Uon 
;>«*nded  for  cause  under  tin-  Part,  or  registration  ha-  h. .  n  tr»tjon or 
-ended  or  cancelled  for  cause  under  a  predecessor  of  this 
may  apply  in  writing  to  the  Director  for  the  issuai 
of  a  certificate  or  removal  of  the  suspension,  but  such  applica- 
tion shall  not  be  made  sooner  than  one  year  after  the  revocation 
mediation,  or  where  the  suspension  is  for  more  than  one 
one  year  after  the  suspension. 

(2)  The  Director  shall  refer  the  application  to  the  Discipline  j^™}0^10 
Committee,  or  where  the  revocation  or  suspension  was  on  the  c<>n"nitt«« 
grounds  of  incapacity,  to  tin  ition  Committee.  whi<  h 
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shall  hold  a  hearing  respecting  and  decide  upon  the  application, 
and  shall  report  its  decision  and  reasons  to  the  Council  and 
to  the  former  member. 


Procedures 


(3)  The  provisions  of  Part  I  and  this  Part  applying  to 
proceedings  of  the  Health  Disciplines  Board  on  hearings  and 
review  in  respect  of  applications  for  registration,  except  sub- 
section 9  of  section  11,  apply,  mutatis  mutandis,  to  proceedings 
of  the  Registration  Committee  and  Discipline  Committee 
under  this  section. 


87.  Every  person,  other  than  a  patient,  who  employs  a 


Duties  of 
employers 

of  registered   person  as  a  registered  nurse  or  registered  nursing  assistant 
nurses  r  b  b  b 

and  every  agency  or  registry  that  procures  employment  for 

a  person  as  a  registered  nurse  or  registered  nursing  assistant, 


(a)  shall  ensure  that  such  person  is  the  holder  of  an 
appropriate  certificate  under  this  Part;  and 

{b)  shall  report  to  the  College  any  termination  of  such 
employment  for  reasons  purporting  to  constitute  pro- 
fessional misconduct,  incompetence  or  incapacity. 

onferslnlng  **8. — (1)  Where  it  appears  to  the  College  that  any  person 
does  not  comply  with  any  provision  of  this  Part  or  the 
regulations,  notwithstanding  the  imposition  of  any  penalty 
in  respect  of  such  non-compliance  and  in  addition  to  any 
other  rights  it  may  have,  the  College  may  apply  to  a  judge 
of  the  High  Court  for  an  order  directing  such  person  to 
comply  with  such  provision,  and  upon  the  application  the 
judge  may  make  such  order  or  such  other  order  as  the  judge 
thinks  fit. 


Appeal 


Penalties 


Idem 


Repeals 


References 


(2)  An  appeal  lies  to  the  Supreme  Court  from  an  order 
made  under  subsection  1. 

89. — (1)  Every  person  who  is  in  contravention  of  section 
76  is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
for  the  first  offence  to  a  fine  of  not  more  than  $2,000  and  for 
each  subsequent  offence  to  a  fine  of  not  more  than  $2,000  or 
to  imprisonment  for  a  term  of  not  more  than  six  months,  or 
to  both. 

(2)  Every  person  who  is  in  contravention  of  section  87  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  for 
the  first  offence  to  a  fine  of  not  more  than  $1,000  and  for 
each  subsequent  offence  to  a  fine  of  not  more  than  $2,000. 

90. — (1)  The  Nurses  Act,  being  chapter  301  of  the  Revised 
Statutes  of  Ontario,  1970  and  The  Nurses  Amendment  Act, 
1973,  being  chapter  30,  are  repealed. 

(2)  Any  reference  in  any  Act  or  regulation  to  The  Nurses 
Act  shall  be  deemed  to  be  a  reference  to  this  Part. 
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PART  V 
optomx  iky 

01.     (1)   In  tins  Part.  *$£*•■ 

(a)  n    means  the  by-laws  made  under  this  Part; 

(6)  "College'*  means  the  College  of  Optometrists  of 
<  >ntario; 

(c)  "Council"  means  the  Council  of  the  College; 

(d)  "liceiM  e"  meant  a  licence  for  the  practice  of  optometry 
\m  ued  under  this  P. 

(e)  "member"  means  a  member  of  the  College; 

(/)  "practice  of  optometry"  means  the  services  usually 
performed  by  an  optometrist,  including  the  measun 
ment  and  assessment  of  vision,  other  than  by  the 
use  of  drugs,  except  such  drugs  for  such  purposes 
as  are  prescribed  by  the  regulations,  the  prescribing 
and  dispensing  of  ophthalmic  appliances,  and  pre- 
scribing and  providing  orthoptics  for  the  relief  or 
correction  of  any  visual  or  muscular  error  or  defect 
of  the  eye; 

(g)  "Registrar"  means  the  Registrar  of  the  Coll- 

(h)  "regulations"  means  the  regulations  made  under  this 
Pa 

(2)  The  practice  of  optometry  is  a  health  discipline  to  which  "^Ipu^ 
this  Part  applies. 

1)2.— (1)  The  College  of  ()pt()in«tn-t-ot  Ontario  is  continued  optometrist* 
as  a  body  corporate  without  share  capital  with  power  to^on^"^ 
acquire,  hold  and  dispose  of  real  and  personal  property  for 
th<   purposes  of  this  Part. 

(2)  The  objects  of  the  College  are,  o^"5" 

(a)  to  regulate  the  practice  of  optometry  and  to  govern 
its  members  in  accordance  with  this  Act,  the  regu- 
lations and  the  by-laws 

(b)  to  establish,  maintain  and  develop  standards  of 
knowledge  and  skill  among  its  members; 

(c)  to  establish,  maintain  and  develop  standards  of 
qualification  and  p  tor  the  practice  of  op- 
tometry ; 
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(d)  to  establish,  maintain  and  develop  standards  of 
professional  ethics  among  its  members; 

(e)  to  administer  this  Part  and  perform  such  other 
duties  and  exercise  such  other  powers  as  are  im- 
posed or  conferred  on  the  College  by  or  under  any 

Act, 

in  order  that  the  public  interest  may  be  served  and  protected. 

i£etheership        93. — (1)  Every  person  licensed  by  the  College  is  a  member 
college  of  the  College  subject  to  any  term,  condition  or  limitation 

to  which  the  licence  is  subject. 

membership °f  (2)  A  member  may  resign  his  membership  by  filing  with 
the  Registrar  his  resignation  in  writing  and  his  licence  is 
thereupon  cancelled,  subject  to  the  continuing  jurisdiction  of 
the  College  in  respect  of  any  disciplinary  action  arising  out 
of  his  professional  conduct  while  a  member. 


Cancellation 
for  default 
of  fees 


(3)  The  Registrar  may  cancel  a  licence  for  non-payment 
of  any  prescribed  fee  after  giving  the  member  at  least  two 
months  notice  of  the  default  and  intention  to  cancel,  sub- 
ject to  the  continuing  jurisdiction  of  the  College  in  respect 
of  any  disciplinary  action  arising  out  of  his  professional 
conduct  while  a  member. 


theUcoiie°ge  94.— (1)  The  Board  of  Directors  of  the  College  is  continued 

as  the  Council  of  the  College  which  shall  be  the  governing 
body  and  board  of  directors  of  the  College  and  shall  manage 
and  administer  its  affairs. 

Sf0counSiion        (2)  The  Council  sha11  be  composed  of, 

(a)  one  person  who  is  appointed  by  the  University  of 
Waterloo  from  the  faculty  of  the  School  of  Optometry ; 

(b)  three  persons  who  are  not  members  of  a  Council 
under  this  Act  or  registered  or  licensed  under  this 
Act  or  any  other  Act  governing  a  health  practice 
and  are  appointed  by  the  Lieutenant  Governor  in 
Council;  and 

(c)  six  persons  who  are  members  and  are  elected  by  the 
members  in  the  manner  provided  by  the  regulations. 

ofeiayneratlon      P)  The  persons  appointed  under  clause  b  of  subsection  2 
appointees      shall  be  paid  out  of  moneys  appropriated  therefor  by  the 

Legislature  such  expenses  and  remuneration  as  is  determined 

by  the  Lieutenant  Governor  in  Council. 


22 


ll>74  HEALTH  DISCIPLINES — OPTOMETRY  Chap.  JJ3 

(4)  The   ap|x>mtment    of  every   person   appointed   under  Expiration  or 
section  2  shall  be  for  a  term  not  exceeding  three  years, 

and  a  person  whose  appointment  expire!  ■  <lit;il>l<-  f«>i 
appointment 

(5)  Every  member  who  b,  SviS0*"00* 

(a)  resident  in  Ontario;  and 

(b)  not  in  default  of  payment  of  the  annual  fee  pre- 

ibed  by  the  regulations, 

is  qualified  to  vote  at  an  election  of  members  of  the  Council. 

(6)  The  Council  shall  elect  annually  a  President  and  Vice-  j^vice-' 
President  from  among  its  mombth  President 

(7)  The  Council  shall  appoint  during  pleasure  a  Registrar,  JJ^J^J; 
Treasurer.  Secretary  and  such  other  officers  and  servants  as8ec,r«t*ry 

and  staff 

from  time  to  time  be  necessary  in  the  opinion  of  th< 
Council  to  perform  the  work  of  the  College. 

(8)  A  majority  of  the  members  of  the  Council  constitutes  Quorum 
a  quorum. 

(9)  The  members  of  the  Council  who  were  elected  under  o°counncn,on 
The  Optometry  Act,  being  chapter  335  of  the  Revised  Statutes  mne(m,|?er8 

•ntario,  1970  and  were  in  office  immediately  before  this  r so.  1970. 
Part  comes  into  force  shall  continue  in  office  and  shall  be 
deemed  to  be  the  memb<  ed  to  in  clause  c  of  subsec- 

tion 2  until  the  expiration  of  the  term  for  which  they  were 
elected  or  until  the  office  otherwise  becomes  vacant. 

95.  In  addition  to  his  powers  and  duties  under  Part   I,  J^*,*™0' 
th»  Minister  may, 

(a)  review  the  activities  of  the  Council ; 

(6)  request  the  Council  to  undertake  activities  that,  in 
the  opinion  of  the  Minister,  are  necessary  and 
advisable  to  carry  out  the  intent  of  t hi-  A-  t  . 

(c)  advise  the  Council  with  respect  to  the  implementa- 
tion of  thifl  Part  and  the  regulations  and  with  respect 
to  the  methods  used  or  proposed  to  be  used  by  the 
Council  to  implement  policies  and  to  enforce  in 
regulations  and  procedures. 

96.  Subject  to  the  approval  of  th«  ,ant  Governor  H^rauuoM 
m  Council  and  with  prior  review  by  th<    Monster,  the  Council 

make  regulations, 
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(a)  establishing  electoral  districts  for  the  purposes  of  the 
election  of  members  to  the  Council  and  respecting 
and  governing  the  qualifications,  nomination,  election 
and  term  of  office  of  the  members  to  be  elected, 
and  controverted  elections ; 

(b)  prescribing  the  conditions  disqualifying  elected  mem- 
bers from  sitting  on  the  Council  and  governing  the 
filling  of  vacancies  on  the  Council ; 

(c)  respecting  any  matter  ancillary  to  the  provisions 
of  this  Part  with  regard  to  the  issuing,  suspension 
and  revocation  of  licences ; 

(d)  prescribing  classes  of  licences  and  governing  the 
requirements  and  qualifications  for  the  issuing  of 
licences  or  any  class  thereof  and  prescribing  the  terms 
and  conditions  thereof ; 

(e)  providing  for  the  maintenance  and  inspection  of 
registers  of  persons  permitted  to  practise; 

if)  governing  standards  of  practice  for  the  profession; 

(g)  prescribing  drugs  that  may  be  used  in  the  practice 
of  optometry  for  such  purposes  as  are  specified; 

{h)  providing  for  the  designation  of  life  members  of  the 
College  and  prescribing  their  rights  and  privileges ; 

(i)  authorizing  persons  other  than  members  to  perform 
specified  acts  in  the  practice  of  optometry  under 
the  supervision  or  direction  of  a  member ; 

(_;')  prohibiting  the  practice  of  optometry  where  there  is 
a  conflict  of  interest  and  defining  the  activities  that 
constitute  a  conflict  of  interest  for  the  purpose ; 

(k)  defining  professional  misconduct  for  the  purposes  of 
this  Part; 

(I)  providing  for  a  program  of  continuing  education  of 
members  to  maintain  their  standard  of  competence 
and  requiring  members  to  participate  in  such  con- 
tinuing education; 

(m)  providing  for  the  establishment  and  operation  of  an 
appraisal  committee  for  the  purposes  of  examining 
and  assessing  the  standard  of  practice  in  the  pro- 
fession and  reporting  thereon  to  the  Council  and 
examining  and  assessing  the  standards  of  practice, 
qualifications  and  continuing  education  of  members 
and  making  recommendations  to  the  Registration 
Committee  thereon; 
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(»)  regulating,   controlling  and  prohibiting    the   u 
term-,  titles  or  designations  by  members  or  groups 
or  associations  of  members  in  respect  of  their  practi 

(o)  respecting  the  reporting  and  publication  of  decfaJOM 
in  di-< -iplm.iry   mat: 

(P)  providing  for  the  compilation  of  statistical  informa- 
tion on  the  supply,  distribution  and  professional 
activities  of  members  and  requiring  members  to 
provide  the  information  necessary  to  compile  rod) 
statistics; 

{q)  respecting  the  duties  and  authority  of  the  Registr.u 

(r)  requiring  and  providing  for  the  inspection  and 
examination  of  the  office,  records  and  equipment 
of  members  in  connection  with  their  practice; 

(s)  prescribing  the  records  that  -hall  be  kept  respecting 

patient- . 

(/)  requiring  the  payment  of  annual  fees  by  members 
and  fees  for  licensing,  examinations  and  continuing 
education,  including  penalties  for  late  payment. 
and  fees  for  anything  the  Registrar  is  required  or 
authorized  to  do,  and  prescribing  the  amount- 
thereof; 

(u)  prescribing  forms  and  providing  for  their  use; 

roviding  for  the  exemption  of  any  member  from 
any  provision  of  the  regulations  under  such  special 
<  ircumstances  in  the  public  interest  as  the  Council 
considers  advisable. 


97. — (1)  The  Council  may  pass  by-law-  nhiting  to  the  By-1*™ 
administrative  and  domestic  affairs  of  the  College  not  incon- 
nt  with  this  Act  and  the  regulations  and  without  limiting 
the  generality  of  the  foregoing, 

(a)  prescribing  the  seal  of  the  College; 

(6)  providing  for  the  execution  of  document-  by  the 
College ; 


(c)  respecting  banking  and  finance; 

{d)  fixing  the  financial  year  of  the  College  and  providing 
for  the  audit  of  the  accounts  and  transaction-  of  the 
College ; 
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(e)  providing  procedures  for  the  election  of  President 
and  Vice-President  of  the  College,  the  filling  of  a 
vacancy  in  those  offices,  and  prescribing  the  duties 
of  the  President  and  Vice-President ; 

(/)  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  Council  and  the  duties  of  members 
of  Council; 

(g)  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  membership  of  the  College ; 

(A)  prescribing  the  remuneration  of  the  members  of  the 
Council  and  committees  other  than  persons  appointed 
by  the  Lieutenant  Governor  in  Council  and  providing 
for  the  payment  of  necessary  expenses  of  the  Council 
and  committees  in  the  conduct  of  their  business; 

(i)  providing  for  the  appointment,  composition,  powers 
and  duties  of  such  additional  or  special  committees 
as  may  be  required; 

(_;')  delegating  to  the  Executive  Committee  such  powers 
and  duties  of  the  Council  as  are  set  out  in  the 
by-law,  other  than  the  power  to  make,  amend  or 
revoke  regulations  and  by-laws; 

(k)  providing  for  a  code  of  ethics ; 

(/)  prescribing  forms  and  providing  for  their  use; 

(m)  providing  procedures  for  the  making,  amending  and 
revoking  of  the  by-laws ; 

(n)  respecting  management  of  the  property  of  the 
College ; 

(o)  respecting  the  application  of  the  funds  of  the  College 
and  the  investment  and  reinvestment  of  any  of  its 
funds  not  immediately  required,  and  for  the  safe- 
keeping of  its  securities; 

(P)  providing  for  the  entering  into  arrangements  by  the 
College  for  its  members  respecting  indemnity  for 
professional  liability  and  respecting  the  payment 
and  remittance  of  premiums  in  connection  therewith 
and  prescribing  levies  to  be  paid  by  members  and 
exempting  members  or  any  class  thereof  from  all  or 
part  of  any  such  levy; 

(q)  respecting  membership  of  the  College  in  a  national 
organization  with  similar  functions,  the  payment  of 
an  annual  assessment  and  provision  for  repre- 
sentatives at  meetings; 
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(r)  providing  for  the  appointment  i  ton  tor  tin- 

purposes  of  tin 

(s)  respecting  all  of  the   things   that    are   considered 
t-ssary  for  the  attainment  of  th<  of  the 

College  and  the  efficient  conduct  of  its  affair- 

(2)  A  b\  law  i-  effective  when  K  n  passed  by  the  Council  conflrm»tion 
but  with   the  dose  of  the   next    annual  meeting  of 

members  of  the  College  held  after  it-  passing,  unless  il   1- 
tinned  by  the  meeting. 

A  copy  of  the  by-laws  made  under  subsection  1  and  $by-uiS°n 
amendment-  thereto. 

(a)  shall  be  forwarded  to  tin  Ministei 

(6)  shall  be  forwarded  to  each  member ;  and 

(c)  shall  be  available  for  pubhe  m-pection  in  the  office 
of  the  College. 

08. — (1)  No  person  shall  engage  in  or  hold  himself  out  as  ^f,^10 
engaging  in  the  practice  of  optometry  unless  he  is  licensed 

under  tin-  I'art. 

(2)  Subsection  1  does  not  apply  to,  Exception* 

(a)  a  student  enrolled  in  the  School  of  Optometry  at 
the  University  of  Waterloo  who  practices  optometry 
as  required  by  the  curriculum  under  the  supervision 
of  a  member  of  the  faculty  or  a  member  of  the 
College ; 

(b)  an  applicant  for  a  licence  under  this  Part  who 
practises  optometry  under  the  personal  supervision 
of  a  member  of  the  College  for  the  purpose  of  com- 
pleting qualifying  studies  or  clinical  experience 
required  under  this  Part. 

(3)  For  the  purposes  of  subsection    1,  proof  of  the  per-Proof°r 
formance  of  one  act  in  the  practice  of  optometry  on  one 

-ion  is  sufficient  to  establish  engaging  in  the  practice  of 

rnetrv 

A  member  or  person  authorized  by  the  regulation  may  conflict  with 

,  r.  ,  •  ,  other  health 

engage  in  the  practice  of  optometry,  notwithstanding  that  .liscipiine 

part  of  such  pi.  included  in  tin  mv 

other  health  discipline. 

99.  No  member  shall  use  drugs  in  his  practice,  except  ^"ruin  drug» 
i  drugs  for  such  purposes  as  are  prescribed  by  the  regu-  prohibited 
lati(  : 
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Establish-  100. — (1)  The    Council    shall    establish    and    appoint    as 

committees    hereinafter  provided  the  following  committees, 

(a)  Executive  Committee; 

(b)  Registration  Committee; 

(c)  Complaints  Committee; 

(d)  Discipline  Committee, 

and  may  establish  such  other  committees  as  the  Council  from 
time  to  time  considers  necessary. 


Vacancies 


Executive 
Committee 


Quorum 


Duties 


(2)  Where  one  or  more  vacancies  occur  in  the  membership 
of  the  Council  or  any  committee,  the  members  remaining  in 
office  constitute  the  Council  or  committee  so  long  as  their 
number  is  not  fewer  than  the  prescribed  quorum. 

101. — (1)  The  Executive  Committee  shall  be  composed  of 
three  persons  who  are  members  of  the  Council  of  whom 
one  shall  be  a  person  appointed  to  the  Council  by  the  Lieu- 
tenant Governor  in  Council. 

(2)  Two  members  of  the  Executive  Committee  constitute 
a  quorum. 

(3)  The  Executive  Committee  shall  perform  such  functions 
of  the  Council  as  are  delegated  to  it  by  the  Council,  the 
by-laws  or  this  Part  and,  subject  to  ratification  by  the  Council 
at  its  next  ensuing  meeting,  may  take  action  upon  any 
other  matter  that  requires  immediate  attention  between  meet- 
ings of  the  Council,  other  than  to  make,  amend  or  revoke 
a  regulation  or  by-law. 


Registration 
Committee 


Chairman 


Quorum 


of, 


102. — (1)  The  Registration  Committee  shall  be  composed 

(a)  two  members  of  the  Council  of  whom  one  shall  be 
a  person  appointed  to  the  Council  by  the  Lieutenant 
Governor  in  Council;  and 

(b)  two  members  of  the  College  of  whom  one  shall  be 
a  member  of  the  faculty  of  the  School  of  Optometry 
of  the  University  of  Waterloo. 

(2)  The  Council  shall  name  one  member  of  the  Registration 
Committee  to  be  chairman. 

(3)  A  majority  of  the  members  of  the  Registration  Com- 
mittee constitutes  a  quorum. 


issuance  of  103. — (1)  The  Registrar  shall  issue  a  licence  to  any  appli- 

cant therefor  who  is  qualified  under  this  Part  and  the  regula- 
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turns  and  has  passed  mcfa  examinations  a-  th<  (  ounril  in. is 
set  or  approve,  ami  the  Registrar  shall  refei  to  the  Registration 
tmittee  every  application  lor  a  licence  that  he  proposes 
to  refuse  or  to  which  he  considers  terms,  conditions  01  limita- 
tions should  be  attached 

(2)  The  Registration  Committee,  duuS"or°d 

Registration 
(a)  shall  determine  the  eligibility  of  applicants  for Comm,tt*e 
-  and  may  require  an  applicant  to  take  and 
pass  such  additional  examinations  as  the  Council 
may  set  or  approve  and  pay  such  fees  therefor  as 
the  Registration  Committee  fixes  or  to  take  such 
additional  training  as  the  Registration  Committee 
specifies;  and 

(6)  may  exempt  an  applicant  from  any  li<  ensing  nqn: 
ment. 

(3)  The  Registration  Committee  may  direct  the  RegistrarIdem 

or  refuse  to  issue  been  es  or  to  issue  licences  subject 
uch  terms,  conditions  and  limitations  as  the  Committer 
specifies. 

(4)  The  Registration  Committee  may  review  the  qualirica-^iewof 
ttonf  of  any  member  and  may  impose  a  term,  condition  orcations 
limitation  on  his  ft  ence  pending  the  demonstration  of  such 

lard   of   competence    through    the   completion    of   such 
experience,  courses  of  study  or  continuing  education  as  the 
init tee  specifies. 

(5)  The  Registrar  shall  maintain  one  or  more  registers  inJ^J^Jf0' 
which   is  entered  every  person  who  is  licensed  to  pract 
optometry,  identifying  the  terms,  conditions  and  limitation- 
attached  to  the  licence,  and  shall  note  on  the  register  every 
revocation,  suspension  and  cancellation  of  a  licence  and  sui  li 

i  information  as  the  Registration  Committee  or  Discipline 
Committee  directs. 

(6)  Every  person   who  was  registered  as  an  optometrist  f,,nunuance 
under  The  Optometry  Act,  being  chapter  335  of  the  K. -vised  under R,s.o°n 
Stat  1Q70.  immediately  before  this  Part  comes  191°-c-838 
into  force  shall  be  deemed  to  be  the  holder  of  a  licence  undo 

this  Part  for  the  unexpired  portion  of  the  term  of  the  regi- 
tration.  unless  sooner  revoked,  suspended  or  cancelled  under 
this  Part. 

1 04. — (1)  The  Complaints  Committee  shall  be  composed  of.  cSSSSSJ? 

(a)  three  persons  who  are  members  of  the  College; 

(b)  two  persons  who  are  members  of  the  Council  one 
of  whom  was  appointed  to  the  CoufM  il  by  the  1 

int  Governor  in  Council. 
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Idem 


Chairman 


Quorum 


Duties 


Idem 


Decision 

and 

reasons 


(2)  No  person  who  is  a  member  of  the  Discipline  Committee 
shall  be  a  member  of  the  Complaints  Committee. 

(3)  The  Council  shall  name  one  member  of  the  Complaints 
Committee  to  be  its  Chairman. 

(4)  Three  members  of  the  Complaints  Committee  constitute 
a  quorum. 

105. — (1)  The  Complaints  Committee  shall  consider  and 
investigate  complaints  made  by  members  of  the  public  or 
members  of  the  College  regarding  the  conduct  or  actions  of 
any  member  of  the  College,  but  no  action  shall  be  taken  by  the 
Committee  under  subsection  2  unless, 

(a)  a  written  complaint  has  been  filed  with  the  Registrar 
and  the  member  whose  conduct  or  actions  are  being 
investigated  has  been  notified  of  the  complaint  and 
given  at  least  two  weeks  in  which  to  submit  in 
writing  to  the  Committee  any  explanations  or  repre- 
sentations he  may  wish  to  make  concerning  the 
matter;  and 

(b)  the  Committee  has  examined  or  has  made  every 
reasonable  effort  to  examine  all  records  and  other 
documents  relating  to  the  complaint. 

(2)  The  Committee  in  accordance  with  the  information  it 
receives  may, 

(a)  direct  that  the  matter  be  referred,  in  whole  or  in 
part,  to  the  Discipline  Committee  or  to  the  Execu- 
tive Committee  for  the  purposes  of  section  108;  or 

(b)  direct  that  the  matter  not  be  referred  under 
clause  a ;  or 

(c)  take  such  action  as  it  considers  appropriate  in  the 
circumstances  and  that  is  not  inconsistent  with  this 
Part  or  the  regulations  or  by-laws. 

(3)  The  Committee  shall  give  its  decision  in  writing  to  the 
Registrar  for  the  purposes  of  section  8  and,  where  the  decision 
is  made  under  clause  b  of  subsection  2,  its  reasons  therefor. 


committee        106. — (1)  The  Discipline  Committee  shall  be  composed  of, 

(a)  three  persons  who  are  members  of  the  College; 

(b)  three  persons  who  are  members  of  the  Council, 
two  of  whom  were  appointed  to  the  Council  by  the 
Lieutenant  Governor  in  Council. 

votes"" and  (2)  Three  or  more  members  of  the  Discipline  Committee, 
of  whom  one  shall  be  a  person  appointed  to  the  Council  by  the 
Lieutenant  Governor  in  Council,  constitute  a  quorum,  and 
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all  disciplinary  da  isions  require  the  vote  of  a  majority  of  the 
<>t  the  1  >i-«  ip1in<-  Committee  present  at  the  meeting. 

I    When   B  (>anel  of  tin   Discipline  Committee  commences  DiMbiuty 
■  hearing  and  the  member  tin  not  who  is  appointed  to  tin  member 

:..  ll  l>\  the  Lieutenant  Goveraoi  in  Council  becomes 
unable  to  continue  to  act,  the  remaining  members  may 
complete  the  hearing  notwithstanding  his  absence. 


1    The  Council  shall  name  one  member  of  the  Discipline  Ch*irm*n 
Committee  to  be  its  chairman. 


(5)  Notwithstandingsectiof]  105  the  Council  or  the  Executive  j^g™^,, 
omittee  may  direct  tin    Discipline  Committee  to  hold  a  ^JJJ^Vttee 
hearing  and  determine  any  specified  allegation  of  professional 
induct  or  incompetence  on  the  part  of  a  member. 

I  Q  7 .     ( 1 )  The  Discipline  Committee  shall .  BffiSSe 

Committee 

(a)  when  so  directed  by  the  Council,  Executive  Com- 
mittee or  Complaints  Committee,  hear  and  determine 
allegations  of  professional  misconduct  or  incom- 
petence against  any  member; 

(b)  hear  and  determine  matters  referred  to  it  under 
sections  105,  106  or  109;  and 

(c)  perform  such  other  duties  as  are  assigned  to  it  by 
the  Council. 

(2)  In  the  case  of  hearings  into  allegations  of  professional Idem 
lisconduct  or  incompetence,  the  Discipline  Committee  shall, 

(a)  consider  the  allegations,  hear  the  evidence  and 
ascertain  the  facts  of  the  case; 

(b)  determine  whether  upon  the  evidence  and  the  facts 
so  ascertained  the  allegations  have  been  proved; 

(c)  determine  whether  in  respect  of  the  allegations  so 
proved  the  member  is  guilty  of  professional  mis- 
conduct  or  incompetence; 

(d)  determine  the  penalty  to  be  imposed  as  hereinafter 
provided  in  cases  in  which  it  finds  the  member  guilty 
of  professional  misconduct  or  of  incompetence. 
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(3)  A  member  may  be  found  guilty  of  professional  mis- 
conduct by  the  Committee  if, 


(a)  he  has  been  found  guilty  of  an  offence  relevant  to 
his  suitability  to  practise,  upon  proof  of  such  con- 
viction; 

(b)  he  is  in  contravention  of  section  99 ;  or 

(c)  he  has  been  guilty  in  the  opinion  of  the  Discipline 
Committee  of  professional  misconduct  as  denned 
in  the  regulations. 

incompetence  (4)  The  Discipline  Committee  may  find  a  member  to  be 
incompetent  if  in  its  opinion  he  has  displayed  in  his  pro- 
fessional care  of  a  patient  a  lack  of  knowledge,  skill  or 
judgment  or  disregard  for  the  welfare  of  the  patient  of  a 
nature  or  to  an  extent  that  demonstrates  he  is  unfit  to 
continue  in  practice. 


Powers  of 
Discipline 
Committee 


(5)  Where  the  Discipline  Committee  finds  a  member  guilty 
of  professional  misconduct  or  incompetence  it  may  by  order, 

(a)  revoke  the  licence  of  the  member; 

(b)  suspend  the  licence  of  the  member  for  a  stated 
period ; 

(c)  impose  such  restrictions  on  the  licence  of  the  mem- 
ber for  such  a  period  and  subject  to  such  conditions 
as  the  Committee  designates; 

(d)  reprimand  the  member,  and  if  deemed  warranted, 
direct  that  the  fact  of  such  reprimand  be  recorded 
on  the  register; 

(e)  direct  that  the  imposition  of  a  penalty  be  suspended 
or  postponed  for  such  period  and  upon  such  terms  as 
the  Committee  designates, 

or  any  combination  thereof. 


Costs 


(6)  Where  the  Discipline  Committee  is  of  the  opinion  that 
the  commencement  of  the  proceedings  was  unwarranted,  the 
Committee  may  order  that  the  College  reimburse  the  member 
for  his  costs  or  such  portion  thereof  as  the  Discipline  Com- 
mittee fixes. 
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(7)  Where  the  Discipline  Committee  ivvnkc\  sus|>endi  or{fJ£2aj°or 

Ml  the  grOWldl  <>t  inCOrapCteW  <     the  <1<  .  i-ion  Incompetence 

'«K   notwithstanding  that  an  appal  is 
n  from  the  decision 

(8)  Where  the  Discipline  Committee  revokes,  suspends  orfp^^°or 

in  licence  <>t  a  member  on  grounds  other  than  for  professional 
incompr'  shall  not  t.ik<   effect  until  the  time 

for  appeal   from   the  order  has  without  an  appeal 

being  taken  or,  if  taken,  th<-  appeal  has  been  disposed  of  or 
abandoned 

(9)  Where  the  Discipline  Committee  finds  a  member  guiltyf^^,,**, 
of  professional  misconduct  or  incompetence,  a  copy  of  the  Discipline 
decision   shall   be  served   upon    the    person   complaining   in 
respect  of  the  conduct  or  action  of  the  member. 

(10)  Where  a  proceeding  is  commenced  before  the  Dis-  £n  expiry  of*" 
online  Committee  and  the  term  of  office  on  the  Council  or  on  committee 

.  membership 

the  Committee  of  a  member  sitting  for  the  hearing  expires 
or  is  terminated  before  the  proceeding  is  disposed  of  but 
after  evidence  has  been  heard,  the  member  shall  be  deemed 
to  remain  a  member  of  the  Discipline  Committee  for  the 
purpose  of  completing  the  disposition  of  the  proceeding  in  the 
same  manner  as  if  his  term  of  office  had  not  expired  or  been 
terminated. 


108.— (1)  In  this  section,  StfolT* 

(a)  "board  of  inquiry"  means  a  board  of  inquiry  ap- 
pointed by  the  Executive  Committee  under  sub- 
section 2; 

(6)  "incapacitated  member"  means  a  member  suffering 
from  a  physical  or  mental  condition  or  disorder  of  a 
nature  and  extent  making  it  desirable  in  the  inter* 
of  the  public  or  the  member  that  he  no  longer  be 
permitted  to  practise  or  that  his  practice  be 
restricted. 

(2)  Where  the  Registrar  receives  information  leading  himR«ference 

'    .  ,  .  ,  ,         !«>  board  of 

to  believe  that  a  member  may  be  an  Incapacitated  member,tnqniry 
DC  >hall  make  such  inquiry  as  he  considers  appropriate  and 
report  to  the  Executive  Committee  who  may.  upon  notice  to 
the  member,  appoint  a  board  of  inquiry  composed  of  at  1» 
two  members  of  the  College  and  one  member  of  the  Council 
appointed  thereto  by  the  Lieutenant  Governor  in  Council 
who  shall  inquire  into  the  matter. 

The  board  of  inquiry  shall  make  such  inquiries  as  it  F-**niin*tion 
-iders  appropriate  and  may  require  the  member  to  submit 
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to  physical  or  mental  examination  by  such  qualified  person 
as  the  board  designates  and  if  the  member  refuses  or  fails 
to  submit  to  such  examination  the  board  may  order  that 
his  licence  be  suspended  until  he  complies. 

Registration  W  ^he  board  of  inquiry  shall  report  its  findings  to  the 
committee  Executive  Committee  and  deliver  a  copy  thereof  and  a  copy 
of  any  medical  report  obtained  under  subsection  3  to  the 
member  about  whom  the  report  is  made  and  if,  in  the  opinion 
of  the  Executive  Committee,  the  evidence  so  warrants,  the 
Executive  Committee  shall  refer  the  matter  to  the  Registration 
Committee  to  hold  a  hearing  and  may  suspend  the  member's 
licence  until  the  determination  of  the  question  of  his  capacity 
becomes  final. 

Parties  (5)  T/he  College,  the  person  whose  capacity  is  being  investi- 

gated and  any  other  person  specified  by  the  Registration 
Committee  are  parties  to  the  hearing. 

Medical  (6)  A   legally  qualified   medical   practitioner  is  not   com- 

pellable to  produce  at  the  hearing  his  case  histories,  notes 
or  any  other  records  constituting  medical  evidence  but, 
when  required  to  give  evidence,  shall  prepare  a  report 
containing  the  medical  facts,  findings,  conclusions  and 
treatment  and  such  report  shall  be  signed  by  him  and 
served  upon  the  other  parties  to  the  proceedings, 

(a)  where  the  evidence  is  required  by  the  College, 
at  least  five  days  before  the  hearing  commences; 
and 

(b)  where  the  evidence  is  required  by  the  person 
about  whom  the  report  is  made,  at  least  five  days 
before  its  introduction  as  evidence, 

and  the  report  is  receivable  in  evidence  without  proof  of 
its  making  or  of  the  signature  of  the  legally  qualified 
medical  practitioner  making  the  report  but  a  party  who  is 
not  tendering  the  report  as  evidence  has  the  right  to  sum- 
mon and  cross-examine  the  medical  practitioner  on  the 
contents  of  the  report. 

ReSation       (7)  The  Registration  Committee  shall,  after  the  hearing, 


Registration 
Committee 


(a)  make  a  finding  as  to  whether  or  not  the  member  is  an 
incapacitated  member;  and 

(b)  where  the  member  is  found  to  be  an  incapacitated 
member,  by  order, 

(i)  revoke  his  licence, 
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(ii)  suspend  his  licence  tar  such  period  .1-  the 
Commit!  tders  tppropriati 

11)  attach    such    terms    and    condition*,    to    the 
IS  the(  oniinitteeeon-K I.  ^appropriate 

(8)  The  provisions  of  Part  I  and  tin-  Pari  applying  to Procedure8 
proceeding  o4  the  Health  DisripHnea  Hoard  on  hearings  and 
-pect  of  Applications  foi  registration  and  appeals 
therefrom  apply,  mutatis  mutandts,  to  proceedings  of  the 
Registration  Committee  under  this  section,  except  that  the 
decision  take>  effect  immediately  notwithstanding  that  an 
appeal  i>  taken  from  th<  ofdl  1 

IOO.— (1)  A  person  whose  licence  has  been  revoked  OT%fu£££oa 
suspended  for  cause  under  this  Part,  or  registration  has  b< 
suspended  or  cancelled  for  cause  under  a  predecessor  of  this 
Part,  may  apply  in  writing  to  the  Registrar  for  the  issuance 
of  a  licence  or  removal  of  the  suspension,  but  such  application 
shall  not  be  made  sooner  than  one  year  after  the  revocation 
or  cancellation  or,  where  the  suspension  is  for  more  than  one 
year,  one  year  after  the  suspension. 

(2)  The  Registrar  shall  refer  the  application  to  the  Discipline  Sf^,1}^* to 
Committee,  or  where  the  revocation  or  suspension  was  on  the  Committee 
grounds  of  incapacity  to  the  Registration  Committee,  which 

shall  hold  a  hearing  respecting  and  decide  upon  the  applica- 
tion, and  shall  report  its  decision  and  reasons  to  the  Council 
and  to  the  former  member. 

(3)  The  provisions  of  Part   I  and  this  Part  applying  toProoedQree 
proceedings  of  the  Health  Disciplines  Board  on  hearings  and 

peview  in  respect  of  applications  for  registration,  except  sub- 
section 9  of  section  11  apply,  mutatis  mutandis,  to  proceedings 
of  the  Registration  Committee  and  Discipline  Committee 
under  this  section. 


I  IO. — (1)  Where  the  Registrar  believes  on  reasonable  and  investigation 

*»  or  members 

probable  grounds  that  a  member  has  committed  an  act  of 
professional  misconduct  or  incompetence,  the  Registrar  may 
by  order  appoint  one  or  more  persona  to  make  an  investigation 
to  ascertain  whether  such  an  act  has  occurred,  and  the  person 
appointed  shall  report  the  result  of  his  investigation  to  the 
t  rar. 

(2)  For   purposes   relevant    to   the    subject-matter   of   an|S2Slnrtor 
investigation   under   this  section,   the   person   appointed   to 
make  the  investigation  may  inquire  into  and  examine   the 
practice  of  the  member  in  respect  of  whom  the  investigation 
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is  being  made  and  may,  upon  production  of  his  appointment, 
enter  at  any  reasonable  time  the  business  premises  of  such 
person  and  examine  books,  records,  documents  and  things 
relevant  to  the  subject-matter  of  the  investigation,  and  for 
the  purposes  of  the  inquiry,  the  person  making  the  investiga- 
tion has  the  powers  of  a  commission  under  Part  II  of  The 
Public  Inquiries  Act,  1971 ,  which  Part  applies  to  such  inquiry 
as  if  it  were  an  inquiry  under  that  Act. 


obstruction        p)  No  person  shall  obstruct  a  person  appointed  to  make 
investigator  an  investigation  under  this  section  or  withhold  from  him  or 
conceal  or  destroy  any  books,  records,  documents  or  things 
relevant  to  the  subject-matter  of  the  investigation. 


Search 
warrant 


(4)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  parte 
application  by  the  person  making  an  investigation  under  this 
section,  that  the  investigation  has  been  ordered  and  that  such 
person  has  been  appointed  to  make  it  and  that  there  is 
reasonable  ground  for  believing  there  are  in  any  building, 
dwelling,  receptacle  or  place  any  books,  records,  documents 
or  things  relating  to  the  person  whose  affairs  are  being  in- 
vestigated and  to  the  subject-matter  of  the  investigation, 
the  provincial  judge  may,  whether  or  not  an  inspection  has 
been  made  or  attempted  under  subsection  2,  issue  an  order 
authorizing  the  person  making  the  investigation,  together 
with  such  police  officer  or  officers  as  he  calls  upon  to  assist 
him,  to  enter  and  search,  if  necessary  by  force,  such  building, 
dwelling,  receptacle  or  place  for  such  books,  records,  docu- 
ments or  things  and  to  examine  them,  but  every  such  entry 
and  search  shall  be  made  between  sunrise  and  sunset  unless  the 
provincial  judge,  by  the  order,  authorizes  the  person  making 
the  investigation  to  make  the  search  at  night. 


booksVetc°f  (^)  ^nv  Person  making  an  investigation  under  this  section 
may,  upon  giving  a  receipt  therefor,  remove  any  books, 
records,  documents  or  things  examined  under  subsection  2 
or  4  relating  to  the  member  whose  practice  is  being  investi- 
gated and  to  the  subject-matter  of  the  investigation  for  the  pur- 
pose of  making  copies  of  such  books,  records  or  documents, 
but  such  copying  shall  be  carried  out  with  reasonable  dis- 
patch and  the  books,  records  or  documents  in  question  shall 
be  promptly  thereafter  returned  to  the  member  whose  practice 
is  being  investigated. 


Admissibility      (6)  Anv  copv  made  as  provided  in  subsection  5  and  certi- 

of  copies  r     \  1  ,  i  .  .  ,.        . 

ned  to  be  a  true  copy  by  the  person  making  the  investigation 
is  admissible  in  evidence  in  any  action,  proceeding  or  prosecu- 
tion as  prima  facie  proof  of  the  original  book,  record  or 
document  and  its  contents. 
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(7)  The  RflSBtrai  -hall  report  the  results  of  the  investigation  R^'ti^ 
t»>  t h«-  Count  il  or  tin-  Executive  Committee  or  to  such  othei 
committee  a-  be  oootiden  approprial 

i  i  I.    (1)  Every  person  employed  in  the  administration  ofJJJJH^tu, 
this  Part,  including  any  person  making  an  inquiry  or  mv. 
gation  under  section  1 10  and  any  number  of  the  Council  or  a 

hall  pres  with  respect  to  all  matt 

that   come   t«»  his   knowledge   in   the  course  oi  his  dutii 
employment,  inquiry  or  investigation  undei  section  110  and 
shall  not  communicate  any  such  matters  to  any  other  person 


(a)  as  n  required  in  connection  with  the  admim- 
tration  of  this  Part  and  the  regulations  and  by-laws 
or  any  proceedings  under  this  Part  or  the  regulation- ; 

(b)  as  may  be  required   for   the  enforcement  of  Theim-C-91 
Health  htsi,  !.1972: 

(c)  to  his  counsel ;  or 

(d)  with  the  consent  of  the  person  to  whom  the  infor- 
mation rela' 


(2)  No  person  to  whom  subsection  1  applies  shall  lM'r«"Mu'rt'(l^e2"nault 
vr  testimony  in  any  civil  suit  or  proceeding  with  regard 
a  format  ion  obtained  by  him  in  the  course  oi  his  duties, 
employment,  Inquiry  or  investigation  except  in  a  proceeding 

under  tin-  Part  or  the  regulations  or  by-law- 


1  1  'J.  1 1 )  Where  it  appears  to  the  College  that  any  person ^?e„,n,n* 
not  comply  with  any  provision  of  this  Part  or  the  regu- 
lation-, notwithstanding  the  imposition  of  any  penalty  in 
ect  of  such  non-compliance  and  in  addition  to  any  other 
rights  it  may  have,  the  College  may  apply  to  a  judge  of  the 
High  Court  for  an  order  directing  such  person  to  i  ompty  with 
tut  h  provision,  and  upon  the  application  the  judge  may  make 
such  order  or  such  other  order  as  tin  judge  think-  fit. 


(2)  An  appeal  lies  to  the  Supreme  Court  from  an  order  made  Appeal 
under  subsection  1 


1  18,  1  Nothing  in  this  Part  applies  to  the  practice  of  JJ|S5pllon 
ophthalmic  dispensing  by  an  ophthalmic  dispenser  registered  R  |^>  i*ro. 
under  The  Ophthalmic  Dispensers  Ait. 
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Retail 
merchants 


(2)  Nothing  in  this  Part  prevents, 

(a)  the  sale  of  protective  glasses  for  industrial  purposes, 
coloured  glasses  not  embodying  any  ophthalmic  lens, 
goggles  or  simple  magnifying  glasses  not  sold  or 
divised  for  the  relief  or  correction  of  any  visual  or 
muscular  error  or  defect  of  the  eye ;  or 

(b)  the  sale  or  offering  for  sale  by  a  retail  merchant  at 
his  place  of  business  of  spectacles  or  eyeglasses, 


but  the  Lieutenant  Governor  in  Council  may  make  regulations 
governing  or  restricting  the  sale  or  offering  for  sale  referred 
to  in  clause  b  and  prescribing  the  terms  and  conditions  thereof 
and  designating  the  nature  and  kind  of  spectacles  and  eye- 
glasses that  may  be  sold  under  this  subsection. 


Penalties 


114. — (1)  Every  person  who  is  in  contravention  of  section 
98  is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
for  the  first  offence  to  a  fine  of  not  more  than  $2,000  and  for 
each  subsequent  offence  to  a  fine  of  not  more  than  $2,000  or 
to  imprisonment  for  a  term  of  not  more  than  six  months,  or  to 
both. 


Idem 


(2)  Every  person  who,  not  being  a  member,  uses  an 
occupational  designation  prescribed  by  the  regulations  to  be 
used  by  members  or  a  like  designation  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  for  the  first  offence  to  a  fine 
of  not  more  than  $1,000  and  for  each  subsequent  offence 
to  a  fine  of  not  more  than  $2,000. 


Idem 


(3)  Any  person  who  obstructs  a  person  appointed  to  make 
an  investigation  under  section  110  in  the  course  of  his  duties 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  not  exceeding  $2,000. 


Act, 
repealed 


115. — (1)   The  Optometry  Act,  being  chapter  335  of  the 
Revised  Statutes  of  Ontario,  1970,  is  repealed. 


References 


(2)  Any  reference  in  any  Act  to  an  optometrist  registered 
under  The  Optometry  Act  shall  be  deemed  to  be  a  reference  to 
an  optometrist  licensed  under  this  Part  and  any  reference 
to  The  Optometry  Act  shall  be  deemed  to  be  a  reference  to  this 
Part. 
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PART  VI 

PHARMACY 
I  lit.        I  •    In  thi>  Part.  l*ffig+ 

(a)  "by-laws"  means  the  by-laws  made  under  this  Part ; 

(b)  "College"  means  the  Ontario  College  of  Pharmacist- 

(c)  "Council"  means  the  Council  of  the  College; 

(d)  "drug"   means  any  substance  or  preparation  con- 
taining any  substance, 

(i)  manufactured,  sold  or  represented  for  use  in, 

1.  the  diagnosis,  treatment,  mitigation  or 
prevention  of  a  disease,  disorder,  ab- 
normal physical  or  mental  state  or  the 
symptoms  thereof,  in  humans,  animals 
or  fowl,  or 

2.  restoring,  correcting,  or  modifying  func- 
tions in  humans,  animals  or  fowl, 

(ii)  referred  to  in   Schedule  C,   D,   E,  F,  G  or 

N,  or 

(iii)  listed  in  a  publication  named  by  the  regula- 
tions, 

(iv)  named  in  the  regulations, 

but  does  not  include, 

(v)  any  substance  or  preparation  referred  to  in 
sub-clause  i,  ii  or  iii  manufactured,  offered 
for  sale  or  sold  as,  or  as  part  of,  a  food,  drink 
or  cosmetic, 

(vi)  any  medicine  registered  under  the  Proprietary  R  j^1970, 
or  Patent  Medicine  Act  (Canada)  and  sold  in 
accordance  with  its  provisions,  or 

(vii)  a  substance  or  preparation  named  in  Schedule 
\«»r  B; 

(e)  "interchangeable  pharmaceutical  product"  means  a 
product  containing  a  drug  or  drugs  in   the  same 
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amounts  of  the  same  active  ingredients  in  the  same 
dosage  form  as  that  directed  by  a  prescription; 


(f 


{g 


(h 


u 


(A 


[»! 


(P 


"intern"  means  a  person  who  is  registered  under 
this  Part  as  an  intern; 


"licence"  means  a  licence  to  act  as  a  pharmacist 
issued  under  this  Part; 


"member"  means  a  member  of  the  College; 

"Parcost  C.D.I."  means  the  Parcost  Comparative 
Drug  Index  prescribed  by  the  regulations; 

"pharmacist"  means  a  person  who  is  licensed  under 
this  Part  as  a  pharmacist; 

"pharmacy"  means  a  premises  in  or  in  part  of  which 
prescriptions  are  compounded  and  dispensed  for  the 
public  or  drugs  are  sold  by  retail; 

"prescriber"  means  a  person  who  is  authorized  to 
give  a  prescription  within  the  scope  of  his  practice 
of  a  health  discipline  or  profession ; 


"prescription"  means  a  direction  from  a  prescriber 
directing  the  dispensing  of  any  drug  or  mixture  of 
drugs  for  a  designated  person  or  animal ; 

"register"  means  a  register  maintained  by  the  Regis- 
trar under  this  Part ; 

"registered  pharmacy  student"  means  a  person  who 
is  registered  under  this  Part  as  a  pharmacy  student ; 

"Registrar"  means  the  Registrar  of  the  College; 


(q)  "registration"  means  a  registration  as  an  intern  or 
registered  pharmacy  student  and  "registered"  has  a 
corresponding  meaning; 


(r)  "regulations"  mean  the  regulations  made  under  this 
Part. 


22 


I(»71  HEALTH  DISC1IM  INKS       PHARM  A  d  (hap.  81 

(2)  A  reference  in  t In-  Part  to  Schedules  i,  B J     I'    I     F,8cbedttl*- 
G  or  N  is  a  reference  to  inch  Schedule  established  by  th< 
regulations  for  the  purposes  of  this  Part. 

(3)  The  practice  of  a  pharmacist  is  a  health  discipline  toH££|j$|ne 
which  this  Part  applies 

1  I  7.— (1)  This  Part  does  not  apply  t<>.  Jfiftln  UoB 

§^"*  i  drugs  compounded,  dispensed  or  supplied  in  and  by  a 
hospital  or  a  health  or  custodial  institution  approved 
or  licensed  under  any  general  or  special  Act  under 
the  authority  of  a  prescriber  for  persons  under 
health  care  provided  by  such  hospital  or  health 
or  custodial  institution;  ~^pf 

(b)  the  M-Uing  of, 

(i)  any    mbstan  <     roistered    under    the    /Vs/Rp^isro. 
!rol  Products  Act  (Canada)   and  sold   in 
accordance  with  its  provisions, 

(ii)  any  feeding  stuffs  registered  under  the  /• \ •«  ds  *|.c  197°. 
i  Canada)  and  sold  in  accordance  with  its 
provisions, 

(iii)  a  drug  by  a  person  licensed  under  The  Liveim-Cd0 
Stock  Medicines  Act,  1973, 

(c)  the  practice  of  a  veterinarian  under  The  \  eterinarians^^  ,97°- 

(2)  Nothing  in  this  Part  prevents  any  person  from  sellingIdem 
or  dispensing  a  drug  to  a  person  authorized  under  tin-  Art 
to  dispense,  prescribe  or  administer  drugs. 


THE    ONTARIO   COLLEGE    OF    PHARMACISTS 


1  1 8. — (1)  The  Ontario  College  of  Pharmacy  is  continued  as  gn^"10 
>ntario  College  of  Pharmacists,  being  a  body  corporate  ***£"*?! 
without  share  capital  with  power  to  acquire,  hold  and  dispose 
of  real  and  personal  property  for  the  purposes  of  this  Part 

(2)  The  objects  of  the  College  are,  0bj60U 

(a)  to  regulate  the  \>  >f  pharmacists  and  to  govern 

members    in    accordance    with    this    A<t.    the 
the  regulations  and  the  by-lav.  I 
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(b)  to  establish,  maintain  and  develop  standards  of 
knowledge  and  skill  among  its  members ; 

(c)  to  establish,  maintain  and  develop  standards  of 
qualification  and  practice  for  the  practice  of  phar- 
macists; 

(d)  to  establish,  maintain  and  develop  standards  of 
professional  ethics  among  its  members ; 

(e)  to  establish,  maintain  and  develop  standards  for  the 
operation  of  pharmacies; 

(/)  to  administer  this  Part  and  perform  such  other 
duties  and  exercise  such  other  powers  as  are  im- 
posed or  conferred  on  the  college  by  or  under  any 
Act, 

in  order  that  the  public  interest  may  be  served  and  pro- 
tected. 

i£etheership       119. — (1)  Every  person  licensed  by  the  College  is  a  member 
college  0f  the  College  subject  to  any  term,  condition  or  limitation 

to  which  the  licence  is  subject. 

Resignation       (2)  A  member  may  resign  his  membership  by  filing  with 

membership  the  Registrar  his  resignation  in  writing  and  his  licence  is 

thereupon   cancelled  subject   to   the   continuing  jurisdiction 

of  the  College  in  respect  of  any  disciplinary  action  arising 

out  of  his  professional  conduct  while  a  member. 

forefault011      (3)  The  Council  may  cancel  a  licence  for  non-payment  of 
of  fees  any  prescribed  fee  after  the  member  has  been  given  at  least 

two  months  notice  of  the  default  and  intention  to  cancel, 
subject  to  the  continuing  jurisdiction  of  the  College  in  respect 
of  any  disciplinary  action  arising  out  of  his  professional 
conduct  while  a  member. 

of0tUheCil  120.— (1)  The  Council  of  the  Ontario  College  of  Pharmacy 

college         is  continued  and  shall  be  the  governing  body  and  board  of 

directors  of  the  Ontario  College  of  Pharmacists  and  shall 

manage  and  administer  its  affairs. 

of0coPu0nciiion      (2)  The  Council  snall  be  composed  of, 

(a)  not  fewer  than  thirteen  and  not  more  than  nine- 
teen persons  who  are  members  and  are  elected 
by  the  members  in  the  manner  provided  by  the 
regulations ; 

(b)  not  fewer  than  four  and  not  more  than  six  per- 
sons who  are  not  members  of  a  Council  under  this 
Act  or  registered  or  licensed  under  this  or  any 
other  Act  governing  a  health  practice,  and  who 
are  appointed  by  the  Lieutenant  Governor  in  Coun- 
cil ;  and 
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(c)  the  dean  of  each  faculty  of  pharmacy  in  Ontario 
m  In-  |]  .1  representative  uli<>  n  a  member  of 

the   fatuity   and  of    tin-   College  appointed   by   the 

<l<-an. 

The  persons  appointed  undn  clause  b  <>f  Subsection  ^J**^"61*- 
>ha!l  be  paid  out  of  moneya  appropriate*!  therefoi   by  the  >»y  member* 
Legislatun-    tuch    expenses    and    remuneration    as    is    det.  i 
mined  by  t  h»  Lieutenant  Governor  in  Council. 

(4)  The  appointment  of  every  person  appointed  under  sub-^'™^°° 

at  the  tirst  regular  meeting  of  the  Conih -ilment 
following  the  election  of  members  to  Council  held  next  aftei 
the  effective  date  of  his  appointment,  and  a  person  whose 
appointment  expires  is  eligible  for  reappointment. 

(5)  Every  member  who  is,  guaiinc*- 


IQM  to 

vote 


(a)  resident  in  Ontario ;  and 

(b)  not  in  default  of  payment  of  the  annual  fee  pre- 
scribed by  the  regulations, 

is  qualified  to  vote  at  an  election  of  members  of  the  Council. 

(6)  The  Council  shall  elect  a  President  and  Vice-President vi^!dent- 
from  among  its  members.  President 

(7)  The  Council  shall  appoint  during  pleasure  a  Registrarj^»£jr 
and  may  appoint  a  deputy  registrar  who  shall  have  the  pow 

of  the   Registrar  for  the  purposes  of  this   Part,  and  may 
appoint  such  other  persoii  from  time  to  time  necessary 

or  desirable  in  the  opinion  of  the  Council  to  perform  the 
work  of  the  College. 

(8)  A    majority    of    the    members    of    the    Council    con-Quorum 
stitutes  a  quorum. 

(9)  The  Council  shall  meet  at  l<a-t  twice  a  year.  of  council 

(10)  The  members  of  the  Council  of  the  Ontario  College  of  Jog"""^1011 
Pharmacy  who  were  elected  under  The  Pharmacy  Act,  being  members 
chapter  348  of  the  Revised  Statutes  of  Ontario.   1970  and  R°8.o  1970. 
were  in  office  immediately  before  this  Part  comes  into  force0" 

shall  continue  in  office  and  shall  be  deemed  to  be  the  members 
:  red  to  in  clause  a  of  subsection  2  until  the  expiration  of 
th<  term  for  which  they  were  elected  or  until  the  office  other- 
becomes  vacant. 
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M°nis?e?f  121.  In  addition  to  his  powers  and  duties  under  Part  1, 

the  Minister  may, 

{a)  review  the  activities  of  the  Council ; 

(b)  request  the  Council  to  undertake  activities  that, 
in  the  opinion  of  the  Minister,  are  necessary  and 
advisable  to  carry  out  the  intent  of  this  Act ; 

(c)  advise  the  Council  with  respect  to  the  implementa- 
tion of  this  Part  and  the  regulations  and  with 
respect  to  the  methods  used  or  proposed  to  be 
used  by  the  Council  to  implement  policies  and  to 
enforce  its  regulations  and  procedures. 

Regulations  122. — (1)  Subject  to  the  approval  of  the  Lieutenant  Gover- 
nor in  Council  and  with  prior  review  by  the  Minister,  the 
Council  may  make  regulations, 

(a)  fixing  the  number  of  members  to  be  elected  to  the 
Council  and  establishing  the  regional  and  other 
representation  for  elections ; 

(b)  respecting  and  governing  the  qualifications,  nomina- 
tion, election  and  term  of  office  of  the  members 
to  be  elected  to  the  Council,  and  controverted 
elections ; 

(c)  prescribing  the  conditions  disqualifying  elected  mem- 
bers from  sitting  on  the  Council  and  governing  the 
filling  of  vacancies  on  the  Council ; 

(d)  respecting  any  matter  ancillary  to  the  provisions 
of  this  Part  with  regard  to  the  issuing,  suspension 
and  revocation  of  licences  and  registrations ; 

(e)  prescribing  classes  of  licences  and  governing  the 
requirements  and  qualifications  for  the  issuing  of 
licences  or  any  class  thereof  and  prescribing  the  terms 
and  conditions  thereof; 

(/)  prescribing  the  qualifications  for  and  conditions  of 
registration  of  students  and  interns  and  governing 
in-service  training  for  students  and  interns ; 

(g)  providing  for  the  maintenance  and  inspection  of 
registers ; 

(h)  governing  standards  of  practice  for  the  profession; 

(i)  respecting  the  advertising  of  professional  services; 

(_;')  prescribing  the  books  and  records  to  be  kept,  returns 
to  be  made  and  information  to  be  furnished  with 
respect  to  pharmacies  and  the  practice  of  pharmacists 
and  providing  for  the  examination  and  audit  of  such 
books  and  records,  as  the  regulations  prescribe; 
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(k)  regulating  a*  1\    m  -me,  by  memb. 

(/)  providing  for  the  ikllipntifHI  of  honorary  iiu-ml • 
<>i    ibe   College   and   prescribing   their   righti   and 

privilee,. 

{m)  prohibiting  practice  by  pharmacists  where  there  1- 
t  <  onflict  of  interest  and  defining  the  activities  that 
tit ute  a  conflict  of  Interest  for  the  parp 

(*)  defining  professional  misconduct  for  the  purposes 
of  this  Part ; 

(o)  providing  for  a  program  of  continuing  education  of 
members  to  maintain  their  standard  of  competence 
and  requiring  members  to  participate  in  such  con- 
tinuing education ; 

(P)  regulating,  controlling  and  prohibiting  the  use  of 
terms,  titles  or  designations  by  members  or  groups 
or  associations  of  members  in  respect  of  their  practices ; 

(q)  respecting  the  reporting  and  publication  of  decisions 
in  disciplinary  matters; 

(r)  providing  for  the  compilation  of  statistical  in- 
formation on  the  supply,  distribution  and  professional 
activities  of  members  and  requiring  members  to 
provide  the  information  necessary  to  compile  such 
statistics; 

(s)  tig  the  duties  and  authority  of  tie   Regi    rar; 

(/)  requiring  the  payment  of  annual  fees  by  member-, 
students  and  interns  and  fees  for  licensing,  registra- 
tion, examinations  and  continuing  education,  in- 
cluding penalties  for  late  payment,  and  fees  for 
anything  the  Registrar  is  required  or  authorized  to 
do,  and  prescribing  the  amounts  thereof ; 

0)  prescribing  forms  and  providing  for  their  use; 

(v)  providing  for  the  exemption  of  any  member  from 
any  provision  of  the  regulations  under  such  special 
circumstances  in  the  public  interest  as  the  Council 
considers  advisable 

(2)  The  number  of  members  to  be  elected  to  the  Council  ^fj^^i1 
and   the  electoral  divisions  and  Other    n  presentation   fixed  <J»vi«ions 
ami  established  under  <  lause  a  of  subsection  1  ^hall  not  l>< 
altered  or  amended  more  than  once  in  any  five  year  period. 
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By-laws  j  23. — (1)  The  Council  may  pass  by-laws  relating  to  the 

administrative  and  domestic  affairs  of  the  College  not  incon- 
sistent with  this  Act  and  the  regulations  and  without  limiting 
the  generality  of  the  foregoing, 

(a)  prescribing  the  seal  of  the  College ; 

(b)  providing  for  the  execution  of  documents  by  the 
College ; 

(c)  respecting  banking  and  finance ; 

(d)  fixing  the  financial  year  of  the  College  and  providing 
for  the  audit  of  the  accounts  and  transactions  of 
the  College ; 

(e)  providing  procedures  for  the  election  of  President 
and  Vice-President  of  the  College,  the  filling  of  a 
vacancy  in  those  offices,  and  prescribing  the  duties 
of  the  President  and  Vice-President; 

(/)  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  Council  and  the  duties  of  members 
of  Council; 

(g)  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  membership  of  the  College ; 

(h)  prescribing  the  remuneration  of  the  members  of  the 
Council  and  committees  other  than  persons  appointed 
by  the  Lieutenant  Governor  in  Council  and  providing 
for  the  payment  of  necessary  expenses  of  the  Council 
and  committees  in  the  conduct  of  their  business; 

(i)  providing  for  the  appointment,  composition,  powers 
and  duties  of  such  additional  or  special  committees  as 
may  be  required; 

(j)  delegating  to  the  Executive  Committee  such  powers 
and  duties  of  the  Council  as  are  set  out  in  the 
by-law,  other  than  the  power  to  make,  amend  or 
revoke  regulations  and  by-laws; 

(k)  providing  for  a  code  of  ethics ; 

(/)  providing  for  the  appointment  of  inspectors  for  the 
purposes  of  this  Part ; 

(m)  prescribing  forms  and  providing  for  their  use; 
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(n)  providing  procedures  for  the  making,  amending  and 
revoking  of  the  by-laws; 

(o)  respecting  management  of  the  property  of  the 
College ; 

(P)  respecting  the  application  of  the  funds  of  the  College 
and  the  investment  and  reinvestment  of  any  of  its 
funds  not  immediately  required,  and  for  the  safe- 
keeping of  its  securit ; 

(q)  providing  for  the  entering  into  arrangements  by  the 
College  for  its  members  respecting  indemnity  for 
professional  liability  and  respecting  the  payment 
and  remittance  of  premiums  in  connection  therewith 
and  prescribing  levies  to  be  paid  by  members  and 
exempting  members  or  any  class  thereof  from  all  or 
part  of  any  such  levy; 

(r)  og  membership  of  the  College  in  a  national 

organization  with  similar  functions,  the  payment  of  an 
annual  assessment  and  provision  for  representatives 
at  meetings; 

(5)  authorizing  the  making  of  grants  for  any  purpose 
that  may  tend  to  advance  scientific  knowledge  or 
pharmacy  education,  or  maintain  or  improve  the 
standards  of  practice  in  pharmacy  or  to  support 
and  encourage  public  information  and  interest  in  the 
past  and  present  role  of  pharmacy  in  society; 

(0  respecting  all  of  the  things  that  are  considered 
necessary  for  the  attainment  of  the  objects  of  tin- 
College  and  the  efficient  conduct  of  its  affair- 


(2)  A  copy  of  the  by-laws  made  under  -ubsection   1  andDfls^^°n 
amendments  thereto, 

(a)  shall  be  forwarded  to  the  Minister ; 

(b)  shall  be  forwarded  to  each  member ;  and 

(c)  shall  be  available  for  pnbfic  inspection  in  tb 
of  the  College. 


I  -4. — (1)  Except  as  provided  in  this  Part,  no  person  shall [^^ 
>r  hold  himself  out  ^  as  a  pharma<  M  unless  he ph*r-n*c««t 

nsed  under  this  Part. 
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titles 


(2)  Any  person  who,  in  making  or  purporting  to  make  a 
retail  sale  of  a  drug  or  substance  in  Schedule  A  or  B,  uses 
or  associates  therewith  the  title  or  designation  of, 

(a)  pharmacist; 

(b)  pharmaceutical  chemist; 

(c)  chemist; 


(d)  druggist; 

(e)  apothecary, 

whether  or  not  in  combination  with  each  other  or  with  any 
other  term  shall  be  deemed  to  be  holding  himself  out  as 
acting  as  a  pharmacist  for  the  purposes  of  subsection  1. 


withother         (3)  A  licence  shall  be  deemed  to  authorize  a  member  to 
health  act  as  a  pharmacist  under  this  Part,  notwithstanding  that 

such  action  is  included  in  the  practice  of  any  other  health 

discipline. 


discipline 


menfof811  125. — (1)  The  Council  shall  establish  and  appoint  as  here- 

committees    inafter  provided  the  following  committees, 


Vacancies 


(a)  Executive  Committee ; 

(b)  Accreditation  Committee ; 

(c)  Registration  Committee ; 

(d)  Complaints  Committee ; 

(e)  Discipline  Committee, 

and  may  establish  such  other  committees  as  the  Council  from 
time  to  time  considers  necessary. 

(2)  Where  one  or  more  vacancies  occur  in  the  membership 
of  the  Council  or  any  committee,  the  members  remaining  in 
office  constitute  the  Council  or  committee  so  long  as  their 
number  is  not  fewer  than  the  prescribed  quorum. 


completing  (3)  Where  the  persons  attending  a  meeting  of  any  Com- 
mittee duly  called  fail  to  constitute  a  quorum,  the  President 
may  appoint  such  members  of  the  Council  as  are  required 
to  complete  the  quorum  to  attend  the  meeting  and  act  as  a 
member  of  the  Committee  for  the  purposes  of  the  meeting. 
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I  U6.— (1)  The  Executive  Commit  tec  -hall  l>e  composed  of.  committSe 


(a)  the    President,    who    shall    be    Chairman    of    the 

(6)   th«  it    aiul 

(t)  tin 1 1    members  of   the  Count  ll    appointed    by    the 

Council,  one  <»l  whom  shall  be  tin-  immediate  paal 
president,  if  be  is  a  member  of  Council,  and  one  of 
whom  -hall  !><■  I  peison  appointed  to  the  Council 
by  the  Lieutenant  Governor  in  Council 

(2)  A  majority  of  the  members  of  the  Executive  Committee Quorum 
constitutes  a  quorum, 

(3)  The  Executive  Committee  shall  perform  such  functionsDut,e" 
of  the  Council  as  are  delegated  to  it   by   the  Council,   the 

this    Part    and,   subject    to   ratification    by    the 

tncil  at  it-  next  ensuing  meeting,  may  take  action  upon 

other  matter  that  requires  immediate  attention  between 

-  of  the  Count  11,  other  than  to  make,  amend  or  revoke 

ilation  or  by-law. 

l\l".     (1)  The  Registration  Committee  shall  be  composed  committee" 
of, 

(a)  one  member  of  the  Council  who  i>  the  deal)  of  a 
faculty  of  pharmacy,  or  his  representative  on  the 
Council : 

(b)  two  members  of  the  Council  who  were  elected  to  the 
Council ;  and 

(r)  one  member  of  the  Coun<  il  who  was  appointed  to 
the  Council  1>\  the  Lieutenant  Governor  in  Council 

The  Council  shall  name  one  member  of  the  Registration  chairman 
nmittee  to  be  Chairman 

A  majority  of  tin-  members  of  the  Registration  Com- Quorum 
mittee  constitutes  a  quorum. 

I  '28. — (1)  The  Registrar  shall  iesue  a  h<  ence  or  registration  iacenoea 
plicant  therefor  who  is  qualified  under  this  Part  and  t ration* 
regulations  and   has  passed   such   examinations   as    tin- 
Council  may  set  or  approve,  and  the  Registrai  -hall  refer  to 
the  Registration  Committee  every  application  for  a  licence 
or  registration   that  he  proposes  to  refuse  or  to  which  he 
iders  terms,  conditions  or  limitations  should  be  attached. 
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dutiefof1"1         (2)  The  Registration  Committee, 

Registration 

Committee  ,   .      t  .„      j  .  ,  .......  ,  ,.  , 

(a)  shall  determine  the  eligibility  of  applicants  for 
licences  and  registrations  and  may  require  an 
applicant  to  take  and  pass  such  additional  examina- 
tions as  the  Council  may  set  or  approve  and  pay 
such  fees  therefor  as  the  Registration  Committee 
fixes  or  to  take  such  additional  training  as  the 
Registration  Committee  specifies;  and 

(b)  may  exempt  an  applicant  from  any  admission 
requirement. 

ofScences  (3)  The  Registration  committee  may  direct  the  Registrar 

to  issue  or  refuse  to  issue  licences  or  make  or  refuse  to  make 
registrations  or  to  issue  licences  and  make  registrations 
subject  to  such  terms,  conditions  and  limitations  as  the 
Committee  specifies. 

qualifications  W  The  Registration  Committee  may  review  the  qualifi- 
cations of  any  member  and  may  impose  a  further  term, 
condition  or  limitation  on  his  licence  pending  the  demon- 
stration of  such  standard  of  competence  through  the  com- 
pletion of  such  experience,  courses  of  study  or  continuing 
education  as  the  Committee  specifies. 

ucencesr8 °f  ^  ^ne  Registrar  shall  maintain  one  or  more  registers 
in  which  is  entered  every  person  who  is  licensed  or  regis- 
tered under  this  Part,  identifying  the  terms,  conditions  and 
limitations  attached  to  the  licence  or  registration,  and  shall 
note  on  the  register  every  revocation,  suspension  and  can- 
cellation or  termination  of  a  licence  or  registration  and  such 
other  information  as  the  Registration  Committee  or  Dis- 
cipline Committee  directs. 

Cf°iitincesion  W  Every  licence  and  registration  issued  or  made  under 
r.s.o.  1970  The  Pharmacy  Act,  being  chapter  348  of  the  Revised  Statutes 
c.  348  0f  Ontario,  1970,  and  in  effect  immediately  before  this  Part 

comes  into  force  continues  in  the  same  manner  as  if  issued 

or  made  under  this  Part. 


Accredita-         129. — (1)  The  Accreditation  Committee  shall  be  composed 

Committee      of 

(a)  three  members  of  the  Council  who  were  elected  to  the 
Council;  and 

(b)  one  member  of  the  Council  who  was  appointed  to 
the  Council  by  the  Lieutenant  Governor  in  Council, 
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■ad  thail  the  power*  and  carry  out  the  duti  tied 

to  it  under  m  dona  IJ9  md  I 

(2)  No  person  who  i>  a  member  of  the  Discipline  Commute.  ; 
shall  be  a  member  of  t  -ditation  Committee. 

(3)  The  Council  shall  name  one  numl>er  ot  tl,  htationCh*,rm*a 
Committor  to  be  Chairman. 

(4)  A  majority  of  the  members  of  the  Accreditation  Com-  Quorum 
nittee  constitutes  a  quorum. 

l.'iO. — (1)  The  Complaints  Committee  shall  be  comP°S(,^comm*t5» 

(a)  three  members  of  tin-  Council  who  wire  elected  to 
the  Council ;  and 

(6)  one  member  of  the  Council  who  was  appointed  to 
the  Council  by  the  Lieutenant  Governor  in  Council 

(2  -on  who  is  a  member  of  the  Discipline  Committee Idem 

shall  be  a  member  of  the  Complaint-  Commitf 

(3)  The  Council  shall  name  one  member  of  the  Complaints  chairman 
Committee  to  be  its  Chairman. 

V  majority  of  the  members  of  the  Complaint-  (  <>m- °-uorum 
nittee  constitutes  a  quorum. 

181. — (1)  The  Complaints  Committee  shall  consider  and  r)utlee 
investigate  complaints  made  by  members  of  the  public  regard- 
ing the  conduct  or  actions  of  any  member  of  the  College,  but 
no  action  shall  be  taken  by  the  Committee  under  subsection  2 
unl« 

(a)  a  written  complaint  has  been  filed  with  the  Registrar 
and  tin-  member  whose  conduct  or  actions  are  being 
investigated  has  been  notified  of  the  complaint  and 
given  at   least   two  weeks  in  which   to  submit   in 

ting  to  the  Committee  any  explanation-  <>r  n  , 
sentation-   he   may   wish    to   make   concerning    tin 
matter;  and 

(b)  the  Committe  has  examined  or  has  made  every 
reasonable  effort  to  examine  all  record-  and  other 
document-  relating  to  the  complaint. 

(2)  The  Committee  in  accordance  with  the  information  it  Idem 
ves  may, 

(a)  direct  that  the  matter  be  referred,  in  whole  or  in 
part,  to  the  Dis<  inline  Committee  or  to  the  Execu- 
Committee  for  the  purposes  of  section  134;  or 
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(b)  direct  that  the  matter  not  be  referred  under 
clause  a ;  or 

(c)  take  such  action  as  it  considers  appropriate  in  the 
circumstances  and  that  is  not  inconsistent  with  this 
Part  or  the  regulations  or  by-laws. 

(3)  The  Committee  shall  give  its  decision  in  writing  to  the 
Registrar  for  the  purposes  of  section  8  and,  where-  the  dec  i>ion 
is  made  under  clause  b  of  subsection  2,  its  reasons  therefor. 

132. — (1)  The  Discipline  Committee  shall  be  composed  of, 

(a)  four  members  of  the  Council  who  were  elected  to  the 
Council ;  and 

(b)  one  member  of  the  Council  who  was  appointed  to 
the  Council  by  the  Lieutenant  Governor  in  Council. 

(2)  Three  or  more  members  of  the  Discipline  Committee, 
of  whom  one  shall  be  a  person  appointed  to  the  Council  by  the 
Lieutenant  Governor  in  Council,  constitute  a  quorum,  and 
all  disciplinary  decisions  require  the  vote  of  a  majority  of  the 
members  of  the  Discipline  Committee  present  at  the  meeting. 


ofiayillty  (3)  Where  the  Discipline  Committee  commences  a  hearing 

member         an(j  the  member  thereof  who  is  appointed  to  the  Council  by 

the    Lieutenant    Governor    in    Council    becomes    unable    to 

continue  to  act,  the  remaining  members  may  complete  the 

hearing  notwithstanding  his  absence.  "IPC 

chairman  (4)  f^g  Council  shall  name  one  member  of  the  Discipline 

Committee  to  be  its  Chairman. 

by  council  (5)  Notwithstanding  section  131,  the  Council  or  the  Execu- 

commftteive  **ve  Committee  may  direct  the  Discipline  Committee  to  hold 
a  hearing  and  determine  any  specified  allegation  of  professional 
misconduct  or  incompetence  on  the  part  of  a  member. 


Duties  of 

Discipline 

Committee 


Idem 


133. — (1)  The  Discipline  Committee  shall, 

(a)  when  so  directed  by  the  Council,  Executive  Com- 
mittee or  Complaints  Committee,  hear  and  determine 
allegations  of  professional  misconduct  or  incom- 
petence against  any  member; 

(b)  hear  and  determine  matters  referred  to  it  under 
section  131,  132,  135  or  139;  and 

(c)  perform  such  other  duties  as  are  assigned  to  it  by 
the  Council. 

(2)  In  the  case  of  hearings  into  allegations  of  professional 
misconduct  or  incompetence,  the  Discipline  Committee  shall, 
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(a)  consider  the  allegations,  heai  the  evidence  and  as< 

tain  tl 

(6)  determine  whether  upon  the  evidence  and  the  ia<  t- 
i>.  erteined  the  Allegations  have  t  d 

(c)  determine  whether  in  respect  of  the  allegations  so 
proved  the  member  is  guilty  of  professional  mis 

:  incompetent 

(d)  determine  t  ht-  penalty  to  be  imposed  as  hereinaf! 
provided  in  cases  in  which  it   finds  the  member 
guilty  of  professional  misconduct  or  of  incompetence. 

A  member  may  be  found  guilty  <>t  professional  mi>-m^SSductl 
conduct  by  the  Committee  if. 

(a)  he  has  been  found  guilty  of  an  offend  relevant 
to  his  ratability  to  pi  upon  proof  of  such 
conviction; 

(b)  he  has  been  guilty  in  the  opinion  of  the  Discipline 
of  professional   misconduct   .1-  defined 

in  the  regulations. 

(4)  The  Discipline  Committee  may  find  a  member  to  he^™;, 
mpetent   if  in  its  opinion  he  has  displayed  in  his  pro- 

>nal  responsibility  a  lack  of  knowledge,  >kill  or  judgment 
or  disregard  for  the  welfare  of  the  public  he  serves  of  a 
nature  or  to  an  extent  that  demonstrates  he  is  unfit  to  carry 
out  nubilities  of  a  pharmao 

(5)  Where  the  Discipline  Committee  finds  a  member  guilty  d?*?1?!0* 
of  pi  .1  misconduct  or  unompetence  it  may  by  order,  commute* 

(a)  revoke  the  licence  of  the  memlx 

(b)  suspend  the  licence  of  the  member  for  a  stated  period 
not  exceeding  twelve  months; 

(c)  impose  such  restrictions  on  the  licence  of  the  member 
for  such  a  period  and  subject  to  such  conditions  as 

(he  <  ommittee  desi^na' 

(d)  reprimand  the  member,  and  if  deemed  warranted, 
direct  that  the  fact  of  such  reprimand  be  recorded  on 
the  regis 

{e)  direct  that  the  imposition  of  a  penalty  be  suspended 
or  postponed  for  -uch  period  and  upon  such  trim- 
as  the  Committee  designates, 

mat  ion  thereof. 
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(6)  Where  the  Discipline  Committee  is  of  the  opinion  that 
the  commencement  of  the  proceedings  was  unwarranted,  the 
Committee  may  order  that  the  College  reimburse  the  member 
for  his  costs  or  such  portion  thereof  as  the  Discipline  Com- 
mittee fixes. 


stay  on  (7)  Where  the  Discipline  Committee  revokes,  suspends  or 

£LDD6£ll  IOr 

incom-  restricts  a  licence  on  the  grounds  of  incompetence,  the  deci- 

petence  gjQn  ^akes  effect  immediately  notwithstanding  that  an  appeal 
is  taken  from  the  decision. 

a* Realtor  W  Where  the  Discipline  Committee  revokes,  suspends  or 

professional  restricts  the  licence  of  a  member  on  grounds  other  than  for 
incompetence,  the  order  shall  not  take  effect  until  the  time 
for  appeal  from  the  order  has  expired  without  an  appeal 
being  taken  or,  if  taken,  the  appeal  has  been  disposed  of  or 
abandoned. 

service  of  (9)  Where  the  Discipline  Committee  finds  a  member  guilty 

Discipline      of  professional  misconduct  or  incompetence,  a  copy  of  the 

Committee       ,      .   .  ,     ..    .  ,  ..       *  F  .    . 

decision   shall   be   served   upon   the   person   complaining   in 
respect  of  the  conduct  or  action  of  the  member. 


Continuation 
on  expiry  of 
Committee 
membership 


(10)  Where  a  proceeding  is  commenced  before  the  Dis- 
cipline Committee  and  the  term  of  office  on  the  Council  or 
on  the  Committee  of  a  member  sitting  for  the  hearing  expires 
or  is  terminated  before  the  proceeding  is  disposed  of  but 
after  evidence  has  been  heard,  the  member  shall  be  deemed 
to  remain  a  member  of  the  Discipline  Committee  for  the 
purpose  of  completing  the  disposition  of  the  proceeding  in 
the  same  manner  as  if  his  term  of  office  had  not  expired  or 
been  terminated. 


Interpre- 
tation 


Reference 
to  board 
of  inquiry 


134. — (1)  In  this  section, 

(a)  "board  of  inquiry"  means  a  board  of  inquiry  ap- 
pointed by  the  Executive  Committee  under  subsec- 
tion 2; 

(b)  "incapacitated  member"  means  a  member  suffering 
from  a  physical  or  mental  condition  or  disorder  of  a 
nature  and  extent  making  it  desirable  in  the  interests 
of  the  public  or  the  member  that  he  no  longer  be 
permitted  to  practise  as  a  pharmacist  or  that  his 
practice  be  restricted. 

(2)  Where  the  Registrar  receives  information  leading  him  to 
believe  that  a  member  may  be  an  incapacitated  member,  he 
shall  make  such  inquiry  as  he  considers  appropriate  and 
report  to  the  Executive  Committee  who  may,  upon  notice  to 
the   member,   appoint   a  board  of  inquiry   composed  of  at 
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kttt   two   members  of  the  College  and  OM  number  of  tin 
Council  appointed  thereto  by  the  Lieutenant  Governoc  in 

Council  who  shall  inquire  into  the  m.iit<  i 

(3)  The  board  of  inquiry  shall  make  such  inquiries  as  itE*»min»uon 
iders  appropriate  and  mav  require  the  metnbei  t<»  submit 

to  physical  or  mental  examination  t>\  mch  qualified  person 
he  board  designates  and  if  the  member  refuses  or  fails 
to  submit  to  such  examination  the  Executive  Committee 
on  the  recommendation  of  the  Board  may  order  that  his 
licence  be  suspended  until  he  complies. 

(4)  The  board  of  inquiry  shall  report  its  findings  to  the  R^trmtfon 
Executive  Committee  and  deliver  a  copy  thereof  and  a  copy  committee 
of  any  medical  report  obtained  under  subsection  3  to  tin 
member  about  whom  the  report  is  made  and  if,  in  the  opinion 

of  the  Executive  Committee,  the  evidence  so  warrants.  tin- 
Executive  Committee  shall  refer  the  matter  to  the  Registration 
Committee  to  hold  a  hearing  and  the  Executive  Committee 
on  the  recommendation  of  the  Registration  Committee, 
suspend  the  member's  licence  until  the  determination  of  the 
question  of  his  capacity  becomes  final. 

(5)  The  College,  the  person  whose  capacity  is  being  investi-Part,e8 
gated  and  am   other  person  specified  by  the  Committee  are 
parties  to  the  hearing. 

(6)  A   legally  qualified   medical   practitioner  is  not   com-  JJJJJ!^ 
liable  to  produce  at  the  hearing  his  case  histories,  notes 

or  any  other  records  constituting  medical  evidence  but, 
when  required  to  give  evidence,  shall  prepare  a  report 
mtaining  the  medical  facts,  findings,  conclusions  and 
treatment  and  such  report  shall  be  signed  by  him  and 
served  upon  the  other  parties  to  the  proceedings, 

(a)  where  the  evidence  is  required  by  the  College, 
at  least  five  days  before  the  hearing  commences; 
and 

(6)  where  the  evidence  is  required  by  the  person 
about  whom  the  report  is  made,  at  least  five  days 
before  its  introduction  as  evidence, 

and  the  report  is  receivable  in  evidence  without  proof  of 
making  or  of  the  signature  of  the  legally  qualified 
medical  practitioner  making  the  report  but  a  party  who  is 
not  tendering  the  report  as  evidence  has  the  right  to  sum- 
mon and  cross-examine  the  medical  practitioner  on  tin 
ots  of  the  report. 
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ReWistratio         ^  ^e  Registrati°n  Committee  shall,  after  the  hearing, 

Committee 

(a)  make  a  finding  as  to  whether  or  not  the  member  is  an 
incapacitated  member;  and 

(b)  where  the  member  is  found  to  be  an  incapacitated 
member,  by  order, 

(i)  revoke  his  licence, 

(ii)  suspend  his  licence   for  such   period  as  the 
Committee  considers  appropriate,  or 

(iii)  attach  such  terms  and  conditions  to  the  licence 
as  the  Committee  considers  appropriate. 

oforders  (8)  The  Registrar  may  give  notice  of  an  order  made  under 

this  section  to  such  persons  as  he  considers  appropriate  in  the 
public  interest. 

procedures  (9)  T/he  provisions  of  Part  I  and  this  Part  applying  to 
proceedings  of  the  Health  Disciplines  Board  on  hearings  and 
review  in  respect  of  applications  for  registration  and  appeals 
therefrom  apply,  mutatis  mutandis,  to  proceedings  of  the 
Registration  Committee  under  this  section,  except  that  the 
decision  takes  effect  immediately  notwithstanding  that  an 
appeal  is  taken  from  the  decision. 


Restoration        135. — (1)  A  person  whose  licence  has  been  revoked  for 

of  licence  ii-t->  •  i  i  i     i 

cause  under  this  Part,  or  registration  has  been  suspended 
or  cancelled  for  cause  under  a  predecessor  of  this  Part,  may 
apply  in  writing  to  the  Registrar  for  the  issuance  of  a  licence 
or  removal  of  the  suspension,  but  such  application  shall  not  be 
made  sooner  than  one  year  after  the  revocation  or  cancella- 
tion or,  where  the  suspension  is  for  more  than  one  year,  one 
year  after  the  suspension. 

Reference  (2)  The  Registrar  shall  refer  the  application  to  the  Dis- 

Discipiine  cipline  Committee,  or  where  the  revocation  or  suspension  was 
on  the  grounds  of  incapacity,  to  the  Registration  Committee, 
which  shall  hold  a  hearing  respecting  and  decide  upon  the 
application,  and  shall  report  its  decision  and  reasons  to  the 
Council  and  to  the  former  member. 

Procedures  (3)  The  provisions  of  Part  I  and  this  Part  applying  to 
proceedings  of  the  Health  Disciplines  Board  on  hearings  and 
review  in  respect  of  applications  for  registration,  except  sub- 
section 9  of  section  11  apply,  mutatis  mutandis,  to  proceedings 
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of  the  Registration  (  ommittee  and  Discipline  <  ommittee  under 

t hi-  sei  t i<>ii 

(4)  Notwithstanding  subsections  l.  2  and  3,  the  Council IJcSSSi 
or  the  Execut  imittee  may  direct  at  any  tunc  that  af^Jjjjj"- 

be  issued  to  a  person  whose  licence  has  previously 
been  revoked  for  cause  or  a  suspension  !<>r  i  ause  be  removed, 
subject  to  such  terms,  conditions  or  limitations  as  the  Council 
\<  t  utive  Committee,  as  the  case  may  be.  considen  appro- 
priate. 


L36.     \\)  Where  the  Registrar  believes  on  reasonable  and {"onoV**" 
probable  gounds  that  a  member  has  committed  an  act  of  mem**™ 
professional  misconduct  or  incompetence  the  Registrar  may 
by  order  appoint  one  or  more  persons  to  make  an  investiga- 
te ascertain  whether  su<  h  act  has  occurred,  and  the 
>n   appointed   shall   report   the  result   of  hi>   investiga- 
te the  Registrar. 

(2)  For  purposes  relevant  to  the  subject-matter  of  an  in-  {^MU^ator 
ligation  under  this  section,  the  person  appointed  to  make 

the  investigation  may  inquire  into  and  examine  the  practice 
of  the  member  in  respect  of  whom  the  investigation  is  being 
made  and  may  upon  production  of  his  appointment  enter 
at  any  reasonable  time  the  business  premises  of  such  person 
and  examine  books,  record-,  documents  and  thin^-  relevant 
to  the  subject-matter  of  the  investigation  and  for  the  pur- 
poses of  the  inquiry,  the  person  making  the  investigation  has 

of  a  commission   under   Part    1 1   of   The  Public 1971- c  49 
Inquiries  Act,  1971 ,  which  Part  applies  to  such  inquiry  as  if 
re  an  inquiry  under  that  Act. 

(3)  No  person  shall  obstruct  a  person  appointed  to  make °fbstrucUon 
an  investigation  under  this  section  or  withhold  from  him  or  investigator 
conceal  or  destroy  any  books,  records,  documents  or  things 

ant  to  th«   subject-matter  of  the  investigation. 

provtm  ial  judge  is  satisfied,  upon  an  ex  parte  St^nt 

application  by  the  person  making  an  investigation  under  t  l»i- 

section,   that   the  investigation  has  been  ordered  and  that 

person  has  been  appointed  to  make  it  and  that  tli 

able  ground  for  believing  there  are  in  any  building, 

lling,  receptacle  or  place  any  books,  records,  documents 

or  things  relating  to  the  person  whose  affairs  are  being  in- 

:gated  and   to  the  subject-matter  of  the  investigation, 

the  provincial  judge  may.  whether  or  not  an  inspection  has 

been  made  or  attempted  under  subsection  2.  issue  an  order 

authorizing  the  person  making  the  investigation,  together  with 
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such  police  officer  or  officers  as  he  calls  upon  to  assist  him, 
to  enter  and  search,  if  necessary  by  force,  such  building, 
dwelling,  receptacle  or  place  for  such  books,  records,  docu- 
ments or  things  and  to  examine  them,  but  every  such  entry 
and  search  shall  be  made  between  sunrise  and  sunset  unless 
the  provincial  judge,  by  the  order,  authorizes  the  person 
making  the  investigation  to  make  the  search  at  night. 

booksVetc°f  (^)  Any  Person  making  an  investigation  under  this  section 
may,  upon  giving  a  receipt  therefor,  remove  any  books, 
records,  documents  or  things  examined  under  subsection  2  or 
4  relating  to  the  member  whose  practice  is  being  investigated 
and  to  the  subject-matter  of  the  investigation  for  the  purpose 
of  making  copies  of  such  books,  records  or  documents,  but 
such  copying  shall  be  carried  out  with  reasonable  dispatch 
and  the  books,  records  or  documents  in  question  shall  be 
promptly  thereafter  returned  to  the  member  whose  practice 
is  being  investigated. 


Admissi- 
bility of 
copies 


(6)  Any  copy  made  as  provided  in  subsection  5  and  certi- 
fied to  be  a  true  copy  by  the  person  making  the  investigation 
is  admissible  in  evidence  in  any  action,  proceeding  or  prosecu- 
tion as  prima  facie  proof  of  the  original  book,  record  or  docu- 
ment and  its  contents. 


Re^trar  fl)  ^he  Registrar  shall  report  the  results  of  the  investiga- 

tion  to   the   Council   or   the   Executive   Committee  or  such 
other  Committee  as  he  considers  appropriate. 


Matters 
confidential 


137. — (1)  Every  person  employed  in  the  administration  of 
this  Part,  including  any  person  making  an  inquiry  or  investiga- 
tion under  section  136,  shall  preserve  secrecy  with  respect  to 
all  matters  that  come  to  his  knowledge  in  the  course  of  his 
duties,  employment,  inquiry  or  investigation  and  shall  not 
communicate  any  such  matters  to  any  other  person  except, 


(a)  as  may  be  required  in  connection  with  the  adminis- 
tration of  this  Part  and  the  regulations  and  by-laws 
or  any  proceedings  under  this  Part  or  the  regulations ; 


or 


1972,  c.  91 


(b)  as  may  be  required  for  the  enforcement  of  The  Health 
Insurance  Act,  1972; 


(c)  to  his  counsel ;  or 

(d)  with  the  consent  of  the  person  to  whom  the  informa- 
tion relates. 
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(2)  No  person  to  whom  robse  tion  l  applies  shall  i>c  required JJJ^JJ0*' 
testimony  in  any  dvil  rait  <>i  proceeding  with  regard *■** 
•iformation  obtained  by  him  in  the  course  of  ln^  dun 
emplovuii  ut.  inquiry  Of  investigation  except  in  a  providing 
under  tin-  Pail  <>r  the  regn)arJom  of  by  laws 


PHARMACIES 

I  us.  1  No  person  shell  establish  or  operate  a  pharmacy  f,*^0*- 
unless  a  < « rtificate  of  accreditation  has  been  issued  in  respect  *c0:£*1,t*- 
thereof. 

(2)  The  Regi-trar  shall  i^-n.  ■  certificate  of  accreditation  lMU*no* 
and  renewals  thereof  to  any  applicant  therefor  where  the 
applicant  and  the  pharmacy  and  its  proposed  operation  qualify 
under  this  Part  and  the  regulations  and  shall  refer  to  the 
•cditation  Committee  every  application  for  a  certificate 
«>r  renewal  that  he  proposes  to  refuse  or  to  which  he  considers 
term-    conditions  or  limitations  should  be  attached. 

The  Accreditation  Committee  shall  determine  the  eligi-  ^red,t*' 
bHityoi  the  applicant  and  the  pharmacy  or  proposed  pharmacy  Commltt** 
and  its  operation  and  may  direct  the  Registrar  to  issue  or 
refuse  to  issue  the  accreditation  certificate  or  to  issue  the 
accreditation  certificate  subject  to  such  terms,  conditions  or 
limitations  as  the  Committee  directs. 

I    The  provisions  of  Part  I  applying  to  hearings,  review  Procedure* 
and   appeals  in   respect  of  proceedings  of  the   Registration 

imittee  apply,  mutatis  mutandis,  in  respect  of  proceedings 
of  the  Accreditation  Committee. 

(5)  Every   certificate   of   accreditation    issued    under    The  continuation 
Pharmacy  Act,  being  chapter  348  of  the  Revised  Statutes  of  ^j?!?0*^ 
Ontario,    1970,   and   in  effect   immediately  before  this   Part  c  348 
comes  into  force  continues  in  the  same  manner  as  if  issued 

under  tin-  Part. 


189.       1'  \N  here  the  Accreditation  Committee  has  reason  SrSSSioSoe 
to  believe  that  a  pharmacy  or  its  operation  fails  to  conform  or  accredit*- 
to  the  requirements  of  this  Part  and  the  regulation>  or   to 
trrm,  condition  or  limitation  to  which  it-  certificate  of 
reditatJon  t    the  Committee  may  refer  the  mar 

to  the  Discipline  Committee  for  a  hearing  and  determination. 

(2)  Where  the  Accreditation  Committee  refers  a  matter  to  £°**™,nfe 
the  Discipline  Committee  and  the  Discipline  Committee  finds  Committee 
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that  a  pharmacy  or  its  operation  fails  to  conform  to  the 
requirements  of  this  Part  and  the  regulations  or  to  any  term, 
condition  or  limitation  to  which  its  certificate  of  accreditation 
is  subject,  the  Discipline  Committee  may, 

(a)  suspend  the  certificate  of  accreditation  for  a  stated 
period;  or 

(b)  revoke  the  certificate  of  accreditation. 

(3)  The  provisions  of  Part  I  and  this  Part  applying  to 
proceedings  before  the  Discipline  Committee  in  respect  of 
professional  misconduct  and  appeals  therefrom  apply  to  the 
proceedings  before  the  Discipline  Committee  under  this  section. 

Foarnnon-ati°n       ^  ^ne  Council  may  cancel  a  certificate  of  accreditation  for 
payment       non-payment  of  the  prescribed  fee  after  the  person  operating 

the  pharmacy  has  been  given  at  least  two  months  notice  of 

default  and  intention  to  cancel. 


Procedures 


of  fee 


Closing 

of  pharmacy 


Operation  of 
pharmacies 
by  corpora- 
tion 


Idem 


Application 
of  subs.  2 


Idem 


Application 
of  section 


140.  Every  person  who  permanently  closes  a  pharmacy 
shall  immediately  remove  all  signs  and  symbols  relating  to  the 
practice  of  pharmacy  either  within  or  outside  the  premises, 
shall  remove  and  dispose  of  all  drugs  according  to  law  and 
shall  submit  in  writing  to  the  Registrar  such  information  and 
within  such  time  as  the  regulations  prescribe. 

141. — (1)  No  corporation  shall  own  or  operate  a  pharmacy 
unless  the  majority  of  the  directors  of  the  corporation  are 
pharmacists. 

(2)  No  corporation  shall  own  or  operate  a  pharmacy  unless 
a  majority  of  each  class  of  shares  of  the  corporation  is  owned 
by  and  registered  in  the  name  of  pharmacists. 

(3)  For  the  purposes  of  subsection  2,  shares  registered  in 
the  name  of  the  personal  representative  of  a  deceased  phar- 
macist shall,  for  a  period  not  exceeding  four  years,  be  con- 
sidered to  be  registered  in  the  name  of  a  pharmacist. 

(4)  Subsection  2  does  not  apply  to  any  corporation  operat- 
ing a  pharmacy  on  the  14th  day  of  May,  1954. 

(5)  This  section  does  not  apply  to  the  operation  of  a 
pharmacy  by  a  non-profit  corporation  having  as  its  objects 
and  providing  health  services  by  members  of  more  than  one 
health  discipline. 


Where 
licence 
revoked 


142.  No  person  whose  licence  as  a  pharmacist  has  been 
revoked  for  cause  or  while  his  licence  is  suspended  for  cause, 

(a)  shall  be  employed  or  work  in  a  pharmacy;  or 

(b)  shall  act  as  a  director  or  vote  as  a  shareholder  in  a 
corporation  operating  a  pharmacy. 
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I4.'t.      I    Mo  penon  other  than  a  pharmacist  « »r  a  corpora-  ownership 
tion  complying  with  tin-  requirements  «>t  sei  tion  l  n  ihall  own  prouTnaot«« 
or  operate  a  pharma< 

(2)  For  the  purposes  of  the  ownership  ol  a  pharmacy,  orId«m 
for  the  parposes  of  the  composition  of  tin-  hoard  of  directors 

or  ownership  <>t  shares  i  tfon  .1-  required  ' 

tion    141.   the  right   to  operate  the  phanna<  v   shall   not   be 

affected  ; 

(a)  any  suspension  of  the  licence  of  a  pharmai  isl    01 

(b)  the  revocation  of  the  licence  of  a  pharmacist  until 
after  a  period  of  six  months  has  elapsed. 

144. — (1)  Where  a  person  owning  and  operating  a  phar- %£iAntmota 
macy  becomes  bankrupt,  insolvent  or  makes  an  assignment  for  bankrupt 
the  benefit  of  creditor^.  h<  shall  so  notify  the  Registrar  and  the 
trustee   in   bankruptcy,   liquidator  or   assignee,   as   the  case 
may  be.  may  own  and  operate  the  pharmacy  for  the  purpoi 
of  the  bankruptcy,  insolvency  or  assignment. 

Upon  tin   (hath  of  a  pharmacist  who  was  owning  •inrlD^n>£f°fn 
operating  a  pharmacy  at  the  tunc-  of  lu»  death,  the  |»ersonal<iecea*ed 
ve  of  such  deceased  person  may  own  and  opi  1 
pharmacy  for  a  period  of  four  years  or  for  such  further 
id  as  the  Council  may  authorize. 

(3)  :  lerson  authorized  to  own  and  operate  a  pharmacv Notification 

-j  u_      *•  1     u    11    •  1  1  Keirlstrar 

ClOfff  subsection  1  or  2  shall  immediately  upon  becoming  so 
file  with  the  Registrar  evidence  ol  lu^  authority 

145. — (1)  No  person  shall  operate  a  pharmacy  unless,       ofUphaTrru£ut 

(a)  it  in  und.r  the  supervision  of  a  pharmaci>t  who  is 
physically  present ;  and 

(b)  it  is  managed  by  a  pharmacist  so  designated  by  the 
owner  of  the  pharmacy. 

F"        Where  the  drugs  in  a  pharmacy  are  restricted  to  a  Exception 
part  of  the  pharmacy  that  is  not  accessible  to  the  public  in 
accordance  with  the  regulations,  and  while  such  part  is  not 
in   operation,  clause  a  of  subsection    1   does  not  apply   to 
t  he  remaining  premises  of  the  pharmacy. 


(3  pharmacist    practising    in    a    pharmacy    shall  JJggj**1"* 

publicly  display  In-  licence  in  the  pharmacy  during 

such  period,  if  any.  a>-  the  h<  em  e  is  under  suspension 

1  46.  No  person  shall  in  connection  with  a  retail  business niilfii|»ln« 
use  the  designation, 

(a)  drug  stoi 
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(6)  pharmacy; 

(c)  drug  department; 

(d)  drug  sundries; 

(e)  drug  or  drugs; 
(/)  drug  mart ;  or 
(g)  medicines, 

unless  the  business  is  an  accredited  pharmacy. 

1 47. — (1)  An  inspector  appointed  under  a  by-law  may  enter 
any  pharmacy  or  other  shop  in  the  performance  of  his 
duties  under  this  Part  at  all  reasonable  times. 


Inspection 
of  records 


(2)  Any  record  required  to  be  kept  under  this  Part  shall 
be  open  to  inspection  by  any  inspector  appointed  under  a 
by-law. 


DRUGS 


Dispensing 
of drugs 


Exception 
for  certain 
drugs 


148. — (1)  Subject  to  section  153,  no  person  other  than  a 
pharmacist  or  an  intern  or  a  registered  pharmacy  student' 
acting  under  the  supervision  of  a  pharmacist  who  is  physically 
present  shall  compound,  dispense  or  sell  any  drug  in  a  pharmacy. 

(2)  Where  a  pharmacist  or  an  intern  is  present  in  the 
pharmacy  and  is  available  to  the  purchaser  for  consultation, 
subsection  1  does  not  apply  to  the  sale  in  a  pharmacy  of  a 
drug  other  than, 

(a)  a  drug  requiring  a  prescription  for  sale ; 

(b)  a  drug  referred  to  in  Part  I  of  Schedule  D ;  or 

(c)  a  drug  referred  to  in  Schedule  C. 


Misrepresen-  149.  No  person  shall  knowingly  sell  any  drug  under  the 
representation  or  pretence  that  it  is  a  particular  drug  that 
it  is  not,  or  contains  any  substance  that  it  does  not. 


Labelling^  150. — (1)  No  person  shall  sell  a  drug  listed  in  Schedule  D 

drugs  unless  it  is  labelled  in  accordance  with  the  regulations. 


Record 
of  poisons 


(2)  No  person  shall  sell  by  retail  a  drug  listed  in  Part  I 
of  Schedule  D  unless  a  record  of  the  sale  is  made  in  such 
manner  as  the  regulations  prescribe. 
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tions    1   .md   2  do  not   apply  to  a  drag  when E*0#pUoB 
it  is  dispensed  pursuant   to  a  prescription  Off  form  part  of 
th.  ingredients  oi  .1  pre*  ription 

151.  Drugs  referred  to  m  Schedule  D,  !•    F,  G  and  N  JJ^JJJ 
shall  be  sent  through  the  mail  only  by  registered  mail. 

1 52.  The  manager  of  every  pharmacy  shall  keep  or  cause  ^S^iatcy 
to   be    kept    a   record   of   every    pint  hate    and   sale   of   a 

dniK  I  to  in  Schedule  (i  or  N  in  such  form  or  mann.i 

as  the  regulations  may  prescribe. 

153.—  (1)  No  person  -hall  Bell  by  retail  a  substance  listed  JjSJ^'b 
in  Schedule  B  unless  it   i>  labelled  in  accordance  with  the  *"»*-» 
ition- 

(2)  No  person  other  than  a  pharmacist  >hall  Bell  by  retail  Wem 
a   substance    listed    in    Schedule    B    for    the   prevention    or 

tment  of  an  ailment,  disease  or  physical  disorder,  unl' 
it  1-  sold  in  the  container  in  which  it  was  received  by  the 

-eller. 

I  r>4. — (1)  Subject  to  the  regulations,  no  person  shall  sellp^ri";,tton 
retail  any  drug  referred  to  in  Schedule  E,  F,  G  or  N, 
pt  on  prescription  given  in  such  form,  in  such  manner 
and  under  >uch  conditions  as  the  regulations  prescribe. 

(2)  Subsection   1  does  not  apply  to  drugs  referred  to  in  Exception 
Part  II  of  Schedule  F  that  are  sold  in  a  container  labelled 
the  manufacturer  as  for  veterinary  or  agricultural  use 
or  sold  in  a  form  unsuitable  for  human  0 

1  .">5. — (1)  Every  person  who  dispenses  a  drug  pursuant  to  Inl^n^ltIon 
a  prescription  shall   ensure  that   the   following  information  prescription 
orded  on  the  prescription, 

(a)  the  name  and  address  of  the  person  for  whom  the 
drug  is  prescribed ; 

(b)  the  name,  strength  (where  applicable)  and  quantity 
of  the  prescribed  dn: 

(c)  the  directions  for  use,  as  prescribed ; 

(</)  the  name  and  address  <>!  the  pre^criber; 

(e)  the    identity    of    the    manufacturer    of    the    drug 
di-pensed; 

(/)  an  identification  number  or  other  designation 
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Retention 
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tion 
markings 


Copy  of 
prescription 


Disposal  of 
prescriptions 


Prescription 
by  doctor 
out  of 
Ontario 


(g)  the  signature  of  the  person  dispensing  the  drug 
and,  where  different,  also  the  signature  of  the  person 
receiving  a  verbal  prescription ; 

( h )  the  date  on  which  the  drug  is  dispensed ; 

(i)  the  price  charged. 

(2)  The  records  required  under  subsection  1  shall  be 
retained  for  not  less  than  six  years. 

(3)  The  container  in  which  the  drug  is  dispensed  shall 
be  marked  with, 

(a)  the  identification  number  that  is  on  the  prescription ; 

(b)  the  name,  address  and  telephone  number  of  the 
pharmacy  in  which  the  prescription  is  dispensed; 

(c)  the  identification  of  the  drug  as  to  its  name,  its 
strength  and  its  manufacturer,  unless  directed  other- 
wise by  the  prescriber ; 

(d)  the  quantity  where  the  drug  dispensed  is  in  solid 
oral  dosage  form ; 

(e)  the  name  of  the  owner  of  the  pharmacy ; 
(/)  the  date  the  prescription  is  dispensed ; 
(g)  the  name  of  the  prescriber  ; 

(h)  the  name  of  the  person  for  whom  it  is  prescribed; 

(i)  the  directions  for  use  as  prescribed. 

156. — (1)  Every  person  in  respect  of  whom  a  prescription  is 
presented  to  a  pharmacist  to  be  dispensed,  unless  otherwise 
directed  by  the  prescriber,  is  entitled  to  have  a  copy  of  it 
marked  as  such,  furnished  to  him,  his  agent,  or  a  pharmacist 
acting  on  behalf  of  such  person  or  agent. 

(2)  Prescriptions  in  a  pharmacy  that  ceases  to  operate  as  a 
pharmacy  shall  be  delivered  to  the  persons,  or  agents  of 
the  persons,  who  presented  the  prescription  or  to  another 
pharmacy  that  is  reasonably  readily  available  to  such  person 
or  his  agent,  or  failing  either,  to  the  College. 

157.  A  pharmacist  may  dispense  a  drug  pursuant  to  a 
written  order  signed  by  a  physician  or  dentist  licensed  to 
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in  i  province  in  Ctoads  other  than  Ontario  if  in  th«- 
professional  judgment  oJ  the  pharmacist  the  patient  reqtrii 
th«  drug  immediately  but  n»  b  order  shall  not  !>«•  nulled. 

i  ">h.    (J)  Everj  person  who  dispenses  a  prescription  may.  *f*i*ii»<iMi 
unless  others  t<-d  by  the  pres<  riber,  select  and  dispense  h*n*eilbie 

an  mterchangeabie  pharmacetitica]  product  other  than  the' 
ribed,  H  the  into  t t>K-  pharmaceutical  product 

dispensed  is  listed  as  interchangeable  in  the  Parcosl  <    l>  1 
and  l-  lower  m  coat  than  the  drug  prescribed. 

(2)  Where  a  drug  prescribed  is  listed  in  the  Parcost  C.D.I. 0*£^lctlon 
and  the  identity  of  the  manufacturer  i>  not  specified  by  the 
prescribe  person  who  dispenses  a  prescription  shall 

select  and  di  an  interchangeable  pharmaceutical  pro- 

duct listed  in  the  Parcost  C.I)  I 

(J)  No  person  shall  knowingly  supply  an  interchangeable00"1 
product  under  subsection  1  or  2  at  a  price  in  excess  of  the 
cost    of    the   lowest    priced    interchangeable   pharmaceutical 
product  in  hi>  inventory  and  the  maximum  dispensing  fee 
•t  out  in  the  Parcost  C.D.I. 

(4)  No  action  or  other  proceeding  lies  or  shall  be  instituted Sj^g01^ 
against  a  prescriber  or  pharmacist   on   the  grounds  that  an  -otution 
interchangeable  pharmaceutical  product  other  than  the  one 
prescribed  was  dispensed  in  accordance  with  this  section 


159.    -(1)  Every  person  who  operates  or  manages  a  phar-  p^S^ta 
macy  shall  provide  the  Minister  with  such  information  from 
records  required  to  be  kept  under  section  155  as  the  Minister 
requ' 

(2)  The  Registrar  -hall  provide  the  Minister  with  su<  h  r^*?,1^* 
information  respecting  substances  referred  to  in  the  Schedules, 
except    Schedule    A,    as    the    Registrar    possesses    and    the 
Minister  requ- 

i  ♦»<>.      1    No  person  shall  sell  by  wholesale  any  drug  for  the  j*j^j£k 
purpose  of  sale  by  retail  to  any  person  who  i-  not  entitled  noie«*ie 
II  the  drug  by  retail. 

(2)  Every  person  supplying  drugs  by  wholesale  in  Ontario  "y*)ho™-,on 
shall   register  with   the  College  as  a  drug   wholesaler  and  ■*>«■• 
furnish  the  Registrar  with  a  signed  statement  showing, 

(a)  his  full  name  and  address,  <»r  if  a  corporation  the 
name  of  the  corporation,  tl  and  addrt 

of  the  president  and  directors  thereof; 
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(b)  the  principal  business  address, 

and  with  respect  to  his  places  of  business  where  drugs  are 
handled, 

(c)  the  address  of  each  place  of  business,  agent  or 
representative  in  Ontario; 

(d)  the  name  of  the  manager  or  person  responsible  for 
each  place  of  business  in  Ontario ; 

(e)  the  date  on  which  he  proposes  to  commence  business 
at  each  new  location  in  Ontario. 

oflnforma?         @)  The   information   required   by   subsection    2    shall   be 
tion  furnished  within  thirty  days  after  this  Part  comes  into  force 

and  thereafter  at  least  seven  days  before  commencing 
business  and  any  change  in  the  information  required  by 
subsection  2  shall  be  furnished  to  the  Registrar  within  seven 
days  of  the  change. 

Regulations        161. — (1)  Subject  to  the  approval  of  the  Lieutenant  Gover- 
nor in  Council,  the  Council  may  make  regulations, 

(a)  prescribing  the  substances  that  are  included  in 
Schedules  A,  B,  C,  D,  E,  F,  G  and  N  for  the  pur- 
pose of  this  Part ; 

(b)  naming  substances  for  the  purposes  of  clause  d  of 
subsection  1  of  section  116  and  specifying  the  pro- 
visions of  this  Act  that  shall  apply  in  respect  of 
such  substances ; 

(c)  naming  publications  for  the  purposes  of  clause  d  of 
subsection  1  of  section  116; 

(d)  prescribing  the  percentage  of  any  substance  to  be 
contained  in  any  preparation  referred  to  in  any 
Schedule ; 

(e)  prescribing  the  manner  in  which  prescriptions  shall 
be  given  in  respect  of  the  drugs  referred  to  in 
Schedules  E,  F,  G  and  N  and  the  conditions  under 
which  such  prescriptions  may  be  given ; 

(/)  authorizing  the  refilling  of  prescriptions  without 
further  prescription  and  prescribing  the  conditions 
under  which  prescriptions  may  be  refilled  without 
further  prescription ; 
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(&)  pres*  i  ihiriL:  th<-  m.um.r  in  whn  li  lecoid-  ^hall  be 
kept  of  the  purrli.is,  and  sale  of  th«*  drugs  referred 
to  in  Schedules  D,  (i  tad  N 

{h)  pertaining  to  the  transfer  of  prescriptions  and  tin 
records   to   be   kept    l>\    the    transferor    and    the 

(i)  designating  substances  listed  in  s.  bednk  I)  that  may 
be  sold  by  persons  not  otherwise  authorized  under 
thai   Part   and  authorising   tin-  sake  oi  sncfa  sub- 

Stances  bv  any  persons  <>r  classes  of  pcixnb  not 
otherwise  authorized  under  this  Part  and  prescribing 
the  conditions  under  which  such  substances  shall 
be  sold  by  such  persons  or  classes  of  person s 

(j)  prescribing  the  labelling  of  substances  listed  in 
Schedule  B  for  the  purposes  of  section  153; 

(k)  providing  for  the  establishment  and  maintenance 
of  patient  record  system 

(/)  prescribing  the  types  of  containers  to  be  used  for 
containing  any  drug  and  the  designs,  specifications 
and  labelling  of  containers  used  for  containing  any 
dm 

{m)  pre*  ribing  standards  for  a.  creditation  of  pharma 
including  maintenance,  operation,  space,  equipment 
and  facilities  required  therefor; 

(n)  providing  for  applications  for  certificates  of  accredi- 
tation of  pharmacies,  and  the  issuance  ol  such  certi- 
ficates and  then  expiration  and  renewal  and  requiring 
the  payment  of  fees  therefor  and  prescribing  the 
amounts  thereof; 

(o)  providing  for  the  filing  with  the  Registrar  of  informa- 
tion respecting  the  location  of  the  place  of  practice 
and  the  residential  address  of  pharmacists,  the  name 
and  addn  --  oi  phannai  iei  m  tin-  Province  of  <  hitario 
including  the  name  and  address  of  the  owner  and 
the  manager  of  such  pharmacies,  and  any  changes 
thereof,  and  the  form  oi  such  information  and  the 
time  of  film 

(P)  providing  for  the  information,  instruments  or  dot  u 
ments  to  be  filed  with  the   Registrar  by  persons 

ning.  acquiring,  relocating  «>r  closing  a  pharms 
the  form  thereof  and  the  time  of  filing; 

(q)  prescribing  standards  for  the  subdivision  of  premi-  -I 
so  that  drugs  are  restricted  to  a  specified  area  and| 
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Idem 


so  that  the  part  of  the  premises  to  which  the  drugs 
are  restricted  may  be  rendered  not  accessible  to 
the  public,  while  the  other  part  remains  open ; 


(r)  regulating  the  handling,  location  and  storage  of  drugs 
in  a  pharmacy. 


(2)  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 


(a)  regulating  the  use  of  containers  in  which  drugs  may 
be  dispensed  and  designating  organizations  to  test, 
certify  and  designate  containers  that  meet  standards 
approved  by  the  Minister  for  such  purposes  as  may 
be  specified  in  the  regulations,  and  requiring  the  use 
of  containers  that  are  so  certified  and  designated 
except  under  such  circumstances  as  are  prescribed; 

(6)  prescribing  the  Parcost  C.D.I,  for  the  purpose  of  this 
Part. 

ENFORCEMENT 


Restraining 
orders 


162. — (1)  Where  it  appears  to  the  College  that  any  person 
does  not  comply  with  any  provision  of  this  Part  or  the 
regulations,  notwithstanding  the  imposition  of  any  penalty 
in  respect  of  such  non-compliance  and  in  addition  to  any 
other  rights  it  may  have,  the  College  may  apply  to  a  judge 
of  the  High  Court  for  an  order  directing  such  person  to 
comply  with  such  provision,  and  upon  the  application  the 
judge  may  make  such  order  or  such  other  order  as  the  judge 
thinks  fit. 


Appeal  (2)  An  appeal  lies  to  the  Supreme  Court  from  an  order 

made  under  subsection  1. 


Recovery 
of  charges 


163.  A  person  who  sells  any  drug  in  contravention  of  this 
Part  or  the  regulations  is  not  entitled  to  recover  any  charges 
in  respect  thereof. 


Surrender 
of  cancelled 
licence  or 
accredita- 
tion 
certificate 


Penalties 


164.  Where  a  licence  or  certificate  of  accreditation  is 
revoked  or  cancelled,  the  former  holder  thereof  shall  forth- 
with deliver  the  licence  or  certificate  to  the  Registrar. 

165. — (1)  Every  person  who  is  in  contravention  of  section 
124  is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
for  the  first  offence  to  a  fine  of  not  more  than  $2,000  and  for 
each  subsequent  offence  to  a  fine  of  not  more  than  $2,000  or 
to  imprisonment  for  a  term  of  not  more  than  six  months, 
or  to  both. 
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(2  person  who  not  being  a  nun  an  ocupa-1**"1 

nation  prescribed  by  the  regulations  to  he  used 

or  a  like  designation  is  guilty  of  an  ind 

n  vie  t  ion  1-  liable  foi   the  first  ofience  to  a 

il  n.n  more  than  $1,000  and  foi  each  subsequent  ottence 

fine  <>t  not  more  than  $2,000. 

(3)  Every  person  who  contra  uv  provision  ol  this  \<  t  Idem 

gulations  for  which  no  penalty  is  otherwise  provided 

nlty  of  an  offence  and  on  miiiiiii.hv  «  onvi  tson  is  liable  to  a 
ding  $2,000. 

166. — (1)  Every  owner  or  rnanager  of  a  pharmacy  is  liable  KiSyUJ1" 
t'fence  against  this  Part  committed  by  any  person  <>"ner and 
In-  employ  or  under  his  supervision  with  hi-  permission, 
approval,  express  or  implied,  and  every  director 
a  corporation  operating  a  pharmacy  is  liable  for  every 
against   Oin  Part  committed  by  any  person  in  the 
of  the  corporation  with   hi-  permission,  consent  or 
or  implied 

2    When    any  person  operates  a  pharmacy  contrary  to  idem 
lis   Part    or   the    regulations,    the   owner   and   manager   of 

:h  pharmacy,  or  either  of  them,  or  any  director  of  a  cor- 
>ration  operating  a  pharmacy,  may  be  proceeded  again-t. 
id  prosecution  or  conviction  of  either  of  them  is  not  a  bar 
ution  or  conviction  of  the  other. 

1*17 .  In  any  prosecution  under  this  Part,  Evidence 

(a)  a  certificate  as  to  the  analysis  of  any  drug  or  poison 
purporting  to  be  signed  by  a  Food  and  Drug  Analyst 
or  Provincial  Analyst  is  admissible  in  evidence  as 
prima  facie  proof  of  the  facts  stated  therein  without 
proof  of  the  appointment  or  signature  of  the  anal\ 

(b)  any  article  labelled  as  containing  any  drug  is  admis- 
sible in  evidence  as  prima  facie  proof  that  the  art*  le 
contain-  the  drug  described  on  the  !.r 

(c )  the  label  of  the  container  of  a  drug  dispensed  pursuant 
to  a  prescription  is  admissible  in  evideni  eas^rt«M/i 

proof  that  the  drug  named  in  the  prescription  a 
<li-pensed; 

(</)  evidence  that  a  drug  i-  found  in  a  shop  or  place  in 
which  business  i-  tl  I  i-  admissible  as  prima 

facie  proof  that  it  was  kept  l 
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(e)  evidence  of  the  publishing  of  a  sign,  title  or  advertise- 
ment containing  the  name  of  an  establishment  or  the 
owner  thereof  is  admissible  in  evidence  as  prima  facie 
proof  that  the  sign,  title  or  advertisement  was 
published  by  the  owner  of  the  establishment. 

Repeals  168. — (1)  The  following  Acts  are  repealed: 

1.  The  Pharmacy  Act,  being  chapter  348  of  the  Revised 
Statutes  of  Ontario,  1970. 

2.  The  Pharmacy  Amendment  Act,  1972,  being  chapter 
99. 

3.  The  Pharmacy  Amendment  Act,  1973,  being  chapter 
126. 


References 


(2)  Any  reference  in  any  Act  or  regulation  to  a  phar- 
maceutical chemist  registered  under  The  Pharmacy  Act  shall 
be  deemed  to  be  a  reference  to  a  pharmacist  licensed  under 
this  Part  and  any  reference  to  The  Pharmacy  Act  shall  be 
deemed  to  be  a  reference  to  this  Part. 


MISCELLANEOUS 

commence-        \qq. — (1)  This  Act,  except  sections  1  to  5  and  sections  7 
to  168,  comes  into  force  on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Sections  1  to  5  and  sections  7  to  168,  come  into 
force  on  a  day  to  be  named  by  proclamation  of  the  Lieutenant 
Governor. 


Short  title 


170.  This  Act   may  be  cited  as   The  Health  Disciplines 
Act,  1974. 
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BILL  22  Government  Bill 


4th  Session,  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


The  Health  Disciplines  Act,  1974 


The  Hon.  F.  S.  Miller 
Minister  of  Health 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  (    That<  her.  Queen's  Printer  for  Ontario 


Explanatory  Note 
The  Bill  re-enacts  the  legislation  governing  five  major  health  professions: 

1.  Dentistry. 

2.  Medicine. 

3.  Nursing. 

4.  Optometry. 

5.  Pharmacy. 

The  Bill  incorporates  recommendations  of  the  Committee  on  the  Healing 
Arts  and  of  the  Royal  Commission  Inquiry  into  Civil  Rights,  Vol.  3, 
Section  4. 

The  principal  changes  are: 

1.  lay  representation  on  the  professional  governing  council; 

2.  closer  supervisory  powers  in  the  Minister; 

3.  the  creation  of  a  health  disciplines  board  for  the  purpose  of  con- 
ducting hearings  and  review  respecting  complaints  and  applications 
for  licensing ; 

4.  a  complete  system  of  hearings  and  review  for  all  matters  of 
licensing  and  discipline  with  uniformity  of  procedures  for  all 
professions. 
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The  Health  Disciplines  Act,  1974 

HI  K  MAJESTY,  by  and  with  the  a<ivi< ■«•  .md  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
-  as  foil i 


PART  I 

'.I  M  RAI 


1.— (1)  In  this  Act, 


Eatwprt 

tation 


(a)  "Board"  means  the  Health  Disciplines  Board  estab- 
lished under  section  6 ; 

(6)  "health  discipline"  means  a  health  discipline  to  which 
a  Part  of  this  Act  applies; 

(c)  "Minister"  means  the  Minister  of  Health; 

(d)  "regulations"  means  the  regulations  made  under  this 
Act. 


(2)  In  this  Part, 

(a)  "College"  means  the  corporate  body  of  a  health 
discipline  or  group  of  health  disciplines  as  estab- 
lished for  that  discipline  or  group  in  a  Part  of  tin- 

A<  • 

(b)  "complaints  committee"  means  the  complaints  com- 
mittee of  a  health  discipline  or  group  of  health 
dadplmes  as  established  for  that  discipline  or  group 
in  a  Part  of  this  Act ; 

(c)  "Council"  means  the  governing  body  of  a  health 
dix  iplim-  or  group  of  health  disciplines  as  estab- 
h>hed  for  that  discipline  or  group  in  a  Part  of  this 
Act; 


Idem 
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(d)  "discipline  committee"  means  the  discipline  com- 
mittee of  a  health  discipline  or  group  of  health 
disciplines  as  established  for  that  discipline  or  group 
in  a  Part  of  this  Act; 

(e)  "registration"  means, 

(i)  a  licence  to  practise  a  health  discipline  or 
group  of  health  disciplines  issued  under  a  Part 
of  this  Act  requiring  a  licence  to  practise,  or 

(ii)  a  certificate  respecting  the  practising  of  a 
health  discipline  or  group  of  health  disciplines 
issued  under  a  Part  of  this  Act, 

the  issuance  of  which  is  required  to  be  entered  on  the 
register  of  the  appropriate  College,  and  "registered" 
has  a  corresponding  meaning. 


foeheerarings         (3)  Nothing  in  this  Act  shall  be  construed  to  require  a 
1971,  c.  47        hearing  to  be  held  within  the  meaning  of  The  Statutory  Powers 
Procedure  Act,  1971  unless  the  holding  of  a  hearing  is  speci- 
fically referred  to. 


Administra- 
tion of  Act 


2.  The  Minister  is  responsible  for  the  administration  of  this 
Act. 


guties of  3. — (i)  it  is  the  duty  of  the  Minister  to  ensure  that  the 

activities  of  health  disciplines  are  effectively  regulated  and 
co-ordinated  in  the  public  interest,  to  have  appropriate 
standards  of  practice  developed  and  ensure  that  these  are 
maintained  and  to  ensure  that  the  rights  of  individuals  to  the 
services  provided  by  health  disciplines  of  their  choice  are 
maintained  and  to  these  ends  to, 

(a)  inquire  into  or  direct  the  appropriate  Council  or 
Councils  to  inquire  into  the  state  of  the  practice  of 
one  or  more  health  disciplines  in  any  locality  or 
institution ; 

(b)  require  Councils  to  provide  such  reports  and  informa- 
tion as  the  Minister  requires  for  his  purposes  including 
information  from  the  registers  of  the  Colleges; 

(c)  review  proposals  by  a  Council  for  changes  in  legis- 
lation or  regulations  of  concern  to  that  Council; 

22 


1974 


l'LINES      (.KNKRAl. 


Chap. 


(d)  consider  the  by-laws  of  Councils  and  provide  ad\: 
and  guidance  to  Cotndli  with  respect  to  the  pro- 
posed implementation  or  revision  of  such  by-laws; 

(e)  request  a  Council  to  make,  amend  or  revoke  regu- 
lations respecting  any  of  the  matters  specified  in  its 
appln stbk  Part ;  and 

(/)  review  legislation  respecting  the  provision  of  health 
services  by  health  disciplines. 

(2)  Where  the  Minister  requests  in  writing  that  a  Council  j^J^™^ 
-  .  amend  or  revoke  a  regulation  under  clause  e  of  sub-govern°r,n 

section  1  and  the  Council  has  failed  to  do  so  within  sixty 
days  after  the  request,  the  Lieutenant  Governor  in  Council 
may  make  the  regulation,  amendment  or  revocation  specified 
in  the  request. 

(3)  The  Minister  may  appoint  such  advisory  committees  A^g>intment 
as  he  considers  desirable  and  appropriate  to  assist  him  in  commute** 
carrying  out  his  duties  under  this  Act. 

4.  Where  the  Minister  or  a  Council  proposes  changes  to  be  J/p^osed" 
made  in  legislation  or  regulations  respecting  a  health  discipline,  ^jjfft,^ 
th<    Minister  shall  distribute  the  proposals  to  all  health  dis-  or  regulations 
ciplines  and  all  health  disciplines  are  entitled  to  make  sub- 
missions to  the  Minister  with  respect  to  such  proposals. 

5.  Where  a  College  has  incurred  expenses  in  complying  Payments 
with  the  directions  of  the  Minister  under  this  Part,  the  Minister 

out  of  moneys  appropriated  therefor  by  the  Legislature, 
make  appropriate  payments  to  reimburse  the  College  in  whole 
or  in  part  for  the  expenses  incurred. 


6. — (1)  There  is  hereby  established  a  body  to  be  known  "t»ci^»i 
as  the  Health  Disciplines  Board. 


Disciplines 
Board 


(2)  The  Board  shall  be  composed  of  not  fewer  than  five  composition 
and  not  more  than  seven  members  who  shall  be  appointed 
by  the  Lieutenant  Governor  in  Council  on  the  recommenda- 
of  the  Minister,  and  the  Lieutenant  Governor  in  Couiv  il 
11  designate  one  of  the  members  of  the  Board  to  be 
chairman  and  one  to  be  vice-chairman. 


(3)  No  person  who  is  employed  in  the  public  service  of  2JtioUn*Ufl 
Ontario  or  of  any  agency  of  the  Crown,  or  who  is  or  has  been 
a  member  of  a  Council  or  who  is  or  has  been  registered  under 
this  Act  or  any  other  Act  governing  a  health  practice  shall 
be  a  member  of  the  Board. 
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Term 


Vacancies 


(4)  The  members  of  the  first  Board  may  be  appointed  for 
a  term  of  one,  two  or  three  years  and  thereafter  appointments 
and  reappointments  shall  be  for  a  term  of  three  years. 

(5)  Every  vacancy  on  the  Board  caused  by  the  death, 
resignation  or  incapacity  of  a  member,  may  be  filled  by  the 
appointment  by  the  Lieutenant  Governor  in  Council  of  a 
person  to  hold  office  for  the  remainder  of  the  term  of  such 
member. 


Quorum 


(6)  A  majority  of  the  members  of  the  Board  constitutes 
a  quorum. 


tk>:aUnera  W)  ^he  members  of  the  Board  shall  be  paid  such  remunera- 

tion   and   expenses    as   are    determined   by   the    Lieutenant 
Governor  in  Council. 


Seal 


(8)  The  Board  may  prescribe  and  adopt  a  seal. 


Board  ^  (9)  Such  employees  as  are  necessary  to  carry  out  the  duties 

r.s.o.  1970,     °f  ^he  Board  under  this  Act  shall  be  employed  under  The 
c.386  Public  Service  Act. 


Expert 
advice 


Dutiesof  7.— (1)  The  Board  shall, 

Board  v    ' 

(a)  conduct  such  hearings  and  perform  such  duties  as 
are  assigned  to  it  by  or  under  this  or  any  other 
Act ;  and 

(b)  submit  an  annual  report  on  its  activities  to  the 
Minister  and  which  shall  include  such  additional 
information  as  the  Minister  may  require  and  the 
Minister  shall  submit  the  report  to  the  Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at 
the  next  ensuing  session. 

(2)  The  Board  may  obtain  expert  or  professional  advice  in 
connection  with  a  hearing  or  complaint  but  the  adviser  shall 
be  a  person  independent  of, 

(a)  the  parties  in  the  case  of  a  hearing ;  or 

(b)  the  complainant  and  the  member  complained  against 
in  the  case  of  a  complaint, 

and  in  the  case  of  a  hearing,  the  nature  of  the  advice  shall 
be  made  known  to  the  parties  in  order  that  they  may  make 
submissions  as  to  the  advice. 

complaints  g# — (i)  Where  a  complaints  committee  has  made  a  disposi- 
tion of  a  complaint  respecting  a  member  of  its  College  in 
accordance  with  the  provisions  of  the  applicable  Part  of  this 
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governing   that   College,   the    R<  g    trar  of  the  Colli 
shall  send  to  tin-  mcmlvi  and  to  the  »  omplamant  hv  pn-paid 

■  Ian  mail,  a  copy  of  the  written  «!<•.  ision  made  by 
the   complaints   committee   and   reasons   thi  ii    any, 

togetlui  with  notice  advising  the  complainant  of  his  right 
of  review  under  subsection  2. 

(2)  A  complainant  or  the  member  complained  against  u'"*,R*meilinu 
i«.   n<n    satisned   with   the  d« •«  i-ion  made  by  a  complaints 
committee  disposing  of  a  complaint  ■  del  ision   to 

a  matter  to  the  dis<  ipline  committee,  ma)  within  twenty 
ipt  of  the  written  decision  request  the  Board  to 

m  the  decision  and  the  Hoard  shall  require  the  Registrai 
of  the  College  to  transmit  to  the  Hoard  within  fifteen  days 
of  the  Board-  reqm  ord  of  tin-  investigation  and  all 

>n«  h  documents  and  things  upon  which  the  decision  was 
based  and  the  Board  shall  review  the  decision  after  giving 
the  complainant  an  opportunity  to  state  his  complaint  and 
the   number   an   opportunity   to   state   his   answer   thereto, 

r  personally,  by  his  agent  or  in  writing. 

O.  Where  a  complaint  respecting  a  member  of  a  College '°^^ion 
has  not  been  disposed  of  by  the  complaints  committee  of  °y  Board 

I'ollege  within  sixty  days  after  the  complaint  is  made,  the 
Board  upon  application  therefor  may  require  the  complaints 
committee  to  make  an  investigation  and,  where  the  investiga- 
tion of  the  complaint  has  not  been  undertaken,  completed 
and  reported  on  to  the  Board  by  the  committee  within 
M\tv  days  after  the  Board's  request,  the  Board  shall  under- 
such  investigation  and  possesses  all  the  powers  of 
-tigation  that  the  complaints  committee  or  the  Registrar 
has  in  the  applicable  Part  of  this  Act. 

10. — (1)  The  Board  may  after  review  or  investigation  of  af^J^JI^,. 
complaint  under  section  8  or  9  refer  the  complaint  to  the  [Jjj*, °£tlon 
complaints  committee  and  the  Board  may,  ofcompiaint 

(a)  confirm  the  decision,  if  any,  made  by  the  complaint- 
committee; 

{b)  make  such  recommendations  to  the  complaints  com- 
mittee as  the  Board  considers  appropriate;  or 

(c)  require  the  complaints  committee  to  take  such  action 
or  proceedings  as  the  committee  is  authorized  to 
undertake  under  the  appln  able  Part  of  this  Act. 

(2)  Three  members  of  the  Board  constitute  a  quorum  for  J°*£jm 
purposes  of  investigation   or   review   of   a   complaint    und<  i 
section  8  or  9  or  a  hearing  under  section  1 1 

(3)  The  Board  shall  give  its  decision  and  reasons  therefor  J-*J,8,on 
in  \snting  to  the  complainant  and  the  member  complained 

again-t 
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Notice  of 
proposal 
to  refuse 
registration 


1 1 . — (1)  Where  a  registration  committee  proposes  to  refuse 
to  grant  registration  to  an  applicant,  or  proposes  to  attach 
terms,  conditions  or  limitations  to  a  registration,  the  Registrar 
on  behalf  of  the  committee  shall  serve  notice  of  the  proposal 
of  the  committee,  together  with  written  reasons  therefor,  on 
the  applicant  or  registrant  and  a  copy  thereof  to  the  Hoard. 


Exemptions  (2)  Subsection  1  does  not  apply  to  a  refusal  to  grant 
registration  to  a  person  who  was  previously  registered  and 
whose  registration  was  suspended  or  revoked  as  a  result  of  a 
decision  of  a  discipline  committee. 


Notice 
requiring 
hearing  or 
review 


(3)  A  notice  under  subsection  1  shall  inform  the  applicant 
or  registrant  that  he  is  entitled  to  a  hearing  by  the  Board  or 
to  a  review  by  the  Board  of  his  application  and  documentary 
evidence  in  support  thereof  without  oral  evidence,  if  he  mails 
or  delivers  within  fifteen  days  after  the  notice  under  sub- 
section 1  is  served  on  him,  notice  in  writing  to  the  Board 
requiring  a  hearing  or  such  review  by  the  Board,  as  he 
specifies. 


Powers  of 

registration 

committee 

where 

hearing 

or  review 


(4)  Where  an  applicant  or  registrant  does  not  require  a 
hearing  or  review  by  the  Board  in  accordance  with  subsec- 
tion 3,  the  Board  shall  so  notify  the  registration  committee 
making  the  proposal  and  the  committee  may  carry  out  the 
proposal  stated  in  its  notice  under  subsection  1. 


Findings 
of  fact 


1971,  c.  47 


(5)  The  findings  of  fact  of  the  Board  pursuant  to  a  hearing 
or  review  shall  be  based  exclusively  on  evidence  admissible 
or  matters  that  may  be  noticed  under  sections  15  and  16  of 
The  Statutory  Powers  Procedure  Act,  1971 . 


Procedures  on     (6)  The  provisions  of  subsections  2  to  5  and  subsections 

hearings  v    '  r 

7  and  8  of  section  12  apply  mutatis  mutandis  to  proceedings 
before  the  Board  under  this  section. 


Powers  of 
Board 

upon  hearing 
or  review 


(7)  The  Board  shall,  after  the  hearing  or  review, 

(a)  confirm  the  proposed  decision  of  the  registration 
committee;  or 

(b)  require  the  registration  committee  to  permit  the 
applicant  to  take  qualifying  examinations  or  addi- 
tional training  as  a  condition  for  registration,  or 
both  as  specified  by  the  registration  committee;  or 

(c)  require  the  registration  committee  to  direct  the 
Registrar  to  register  the  applicant  on  any  appro- 
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Mib|<(  t   to  neb  oondHioM  M  i h«- 

Board  i  appropriate  in  <  ases  where  tin  Hoard 

finds  that   the  apph«  ant   nictN  tin    1 1 -t  j  m  i  <in<  - 1 1 1  —  t«»i 
registration   ami   that    the  committee   has   ex< 

n^  ptmtn  improperly;  or 

(<f)  refer  the  matter  bark  to  tin  registration  commit 
for  farther  conidermtioa  and  the  Board  may  make 
h  recommendation*-  M  it  i  on-i<l<rs  appropnat.   m 
the  circmnst 

(8)  The    registration    committee    and    the    applicant    or p*rt,OT 
trant  an    parties  to  proceedings  before  the  Board  under 

thi^  section. 

(9)  Any  party  to  proceedings  before  the  Board  under  thisAppe*lB 

appeal  from  it>  decision  or  order  to  the  Supreme 
:  t  in  accordance  with  the  rules  of  court  and  the  provisions 
of  section  13  apply  mutatis  mutandis  as  if  it  were  an  appeal 
from  a  decision  or  order  of  a  discipline  committee. 

19.     (1)   In  proceedings  before  the  discipline  commit  tee  J/^^i^ 
of  a  College,   the  College  and  the  member  of  the  College  proceedings 
whose  conduct  is  being  investigated  in  the  proceedings  are 
to  the  proceedings. 

(2)  A    member   whose   conduit    fa    being   investigated   in  ^ocu"*tlon 
proceedings  before  a  discipline  committee  shall  be  afforded  ^*n^^ 

an  opportunity  to  examine  before  the  hearing  any  written 
or  documentary  evidence  that  will  be  produced  or  any  report 
the   contents  of  which   shall   be  given   in  evidence  at   the 
ing. 

(3)  Members  of  a  discipline  committee  holding  a  hearing  ^•™£||™1j">,d- 
shall  not  have  taken  part  before  the  hearing  in  any  investiga-  n°£toh*Ie, 
tion  of  the  Mibject-matter  of  the  hearing  other  than  as  a  mem-  investigation. 
ber  of  the  Council  considering  the  referral  of  the  matter  to  the 

ipline  committee  or  at  a  previous  hearing  of  the  commit t 
and  shall  not  communicate  directly  or  indirectly  in  relation 
to  the  subject-matter  of  the  hearing  with  any  person  or 
with  any  party  or  his  representative  except  upon  notice 
to  and  opportunity  for  all  parties  to  participate,  but  the 
committee  may  seek  legal  advice  from  an  adviser  independent 
from  the  parties  and  in  such  case  the  nature  of  the  advice 
should  be  made  known  to  the  parties  in  order  that  they 
may  make  submissions  as  to  the  law. 

Notwithstanding  anything  in  The  Statutory  Powers  '{tff £*$ 
dure  Act,  1971,  hearings  of  the  discipline  committee 
-hall  be  held  in  camera,  but,  if  the  person  whose  conduct 
is  being  investigated  requests  otherwise  by  a  notice  delivered 
to  the  Registrar  before  the  day  fixed  for  the  hearing,  the 
committee  shall  conduct  the  hearing  in  public  except  where, 
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Recording  of 
evidence 


Evidence 
1971,  c.  47 


(a)  matters  involving  public  security  may  be  disclosed; 
or 

(b)  the  possible  disclosure  of  intimate  financial  or 
personal  matters  outweighs  the  desirability  of  hold- 
ing the  hearing  in  public. 

(5)  The  oral  evidence  taken  before  a  discipline  committee 
shall  be  recorded  and,  if  so  required,  copies  or  a  transcript 
thereof  shall  be  furnished  only  to  the  parties  at  their  own 
cost. 

(6)  Notwithstanding  The  Statutory  Powers  Procedure  Act, 
1971  nothing  is  admissible  in  evidence  before  a  discipline 
committee  that  would  be  inadmissible  in  a  court  in  a  civil 
case  and  the  findings  of  a  discipline  committee  shall  be 
based  exclusively  on  evidence  admitted  before  it. 

atnnearfngbtors      (^)  ^°  member  of  a  discipline  committee  shall  participate 
participate     in  a  decision  of  the  committee  pursuant  to  a  hearing  unless 

in  decision  r  ° 

he  was  present  throughout  the  hearing  and  heard  the  evidence 
and  argument  of  the  parties. 

documentary      W  Documents  and  things  put  in  evidence  at  a  hearing  of 

evidence        a  discipline  committee  shall,  upon  the  request  of  the  person 

who  produced  them,  be  released  to  him  by  the  committee 

within  a  reasonable  time  after  the  matter  in  issue  has  been 

finally  determined. 

couretalto  13. — (1)  Any    party    to    proceedings    before    a    discipline 

committee  may  appeal  from  its  decision  or  order  to  the 
Supreme  Court  in  accordance  with  the  rules  of  court. 

oourtotf*  (^)  ^n  aPPeal  under  this  section  may  be  made  on  questions 

appeal  0f  law  or  fact  or  both  and  the  court  may  affirm  or  may 

rescind  the  decision  of  the  committee  appealed  from  and 
may  exercise  all  powers  of  the  committee  and  may  direct  the 
committee  or  the  College  to  take  any  action  which  the  com- 
mittee or  the  College  may  take  and  as  the  court  considers 
proper,  and  for  such  purposes  the  court  may  substitute  its 
opinion  for  that  of  the  committee,  or  the  court  may  refer 
the  matter  back  to  the  committee  for  rehearing,  in  whole 
or  in  part,  in  accordance  with  such  directions  as  the  court 
considers  proper. 

notice6 °f  *-*• — (*)  Except  where  otherwise  provided,  any  notice  or 

document  required  by  this  Act  to  be  served  may  be  served 
personally  or  by  prepaid  first  class  mail  addressed  to  the 
person  to  whom  notice  is  to  be  given  at  his  last  known 
address  and,  where  notice  is  served  by  mail,  the  service  shall 
be  deemed  to  have  been  made  on  the  fifth  day  after  the  day 
of  mailing  unless  the  person  to  whom  notice  is  given  estab- 
lishes   that    he,    acting    in    good    faith,    through    absence, 
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lent,  illness  or  other  cause  beyond  hi-*  control,  did  not 
receive  tin-  notice,  or  did  not  the  notice  until  a  lat 

(2)  Kverv  member  of  the  Health  Ihs<  iplmes  Board  ami  ol  the^^^ 
di-  lpline  committee  of  a  College   bM   power  to  administer  "athg 
oaths  and  affirmations  for  the  purposes  of  any  of  its  pro- 
ceedings. 

15.  Any  statement  containing  information  from  the  record?  *$$££ 
required  to  be  kept  by  a  Registrar  under  any  Part  of  thisa*evld«nc« 

purporting  to  be  certified  by  the  Registrar  under  the 
seal  of  the  College  i*<  admissible  m  evidence  in  all  courts 
as  prima  facie  proof  of  the  facts  stated  therein  without  proof 
of  the  appointment  or  signature  of  the  Registrar  and  without 
proof  of  the  seal. 

10.  No  action  or  other  proceeding  for  damages  shall  be  {J'2^n,ty  of 
instituted  against  the  Board,  a  College,  a  Council,  a  ^onmiittee^JJjHjk 
or  any   member   of   the   Board,   Council   or  committee,   or  committees 
any  officers,  servants,  agents  or  appointees  of  the  Board, 
or  a  College  for  any  act  done  in  good  faith  in  the  performance 
or  intended  performance  <>i  any  duty  or  in  the  exen  ise  01  the 
intended  exercise  of  any  power  under  this  Act,  a  regulation 
or  a  by-law,  or  for  any  neglect  or  default  in  the  performance 
or  exercise  in  good  faith  of  such  duty  or  power. 

17.  No  duly  registered  member  of  a  College  is  liable  to  Limitation 
any  action  arising  out  of  negligence  or  malpractice  in  respect  malpractice 
of  professional  services  requested  or  rendered  unless  such 
action  is  commenced  within  one  year  from  the  date  when 
the  person  commencing  the  action  knew  or  ought  to  have 
known  the  fact  or  facts  upon  which  he  alleges  negligence  or 
malpractice. 

18.— (1)  Any  person  who  makes  or  causes  to  be  made  ^certificates 
wilful  falsification  in  any  matter  relating  to  a  register 
a  false  certificate  or  document  with  respect  to  regis- 
tration is  guilty  of  an  offence  and  on  summary  conviction  b 
liable  to  a  fine  of  not  more  than  $5,000. 

Any  person  who  wilfully  pro*  ores  or  attempts  to  procure °Jeenr^re>.r 
himself  to  be  registered  under  this  Act  by  knowingly  making sentation 
false  representation  or  declaration  or  by  making  a  fraudu- 
representation  or  declaration,  either  orally  or  in  writing. 
uilty  of  an  offence  and  on  summary  conviction  is  liable 
tine  of  not  more  than  $5,000  and  every  person  knowingly 
aiding  and  assisting  him  therein  is  guilty  of  an  offence  and 
-ummary  conviction  is  liable  to  a  fine  of  not  more  than 
$5,000. 
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onus  of  19.  Where  registration  under  this  Act  is  required  to  permit 

respecting  the  lawful  doing  of  any  act  or  thing,  if  in  any  prosecution  it 
regis  ra  on   .g  proven  ^^  foe  accused  has  done  such  act  or  thing,  the 

burden  of  proving  that  he  was  so  registered  under  this  Act 

rests  upon  the  accused. 

PART  II 

DENTISTRY 

Interpre-  20. — (1)   In  this  Part, 

tation  x    ' 

(a)  "by-laws"  means  the  by-laws  made  under  this  Part; 

(b)  "College"  means  the  Royal  College  of  Dental  Sur- 
geons of  Ontario ; 

(c)  "Council"  means  the  Council  of  the  College; 

(d)  "licence"  means  a  licence  for  the  practice  of  dentistry 
issued  under  this  Part; 

(e)  "member"  means  a  member  of  the  College; 

(/)  "practice  of  dentistry"  means  any  professional  ser- 
vice usually  performed  by  a  dentist  or  a  dental 
surgeon,  and  includes, 

(i)  the  diagnosis  or  treatment  of,  and  the  prescrib- 
ing, treating  or  operating  for  the  prevention, 
alleviation  or  correction  of  any  disease,  pain, 
deficiency,  deformity,  defect,  lesion,  disorder 
or  physical  condition  of,  in  or  from  any  human 
tooth,  jaw  or  adjacent  structure  or  tissue  or 
any  injury  thereto, 

(ii)  the  making,  producing,  reproducing,  con- 
structing, fitting,  furnishing,  supplying,  alter- 
ing or  repairing  or  prescribing  or  advising  the 
use  of  any  prosthetic  denture,  bridge,  appli- 
ance or  thing  for  any  of  the  purposes  in- 
dicated in  subclause  i,  to  be  used  in,  upon  or 
in  connection  with  any  human  tooth,  jaw  or 
associated  structure  or  tissue  or  in  the  treat- 
ment of  any  condition  thereof,  or  replacing, 
improving  or  supplementing  any  human  tooth, 
associated  structure  or  tissue,  and 

(iii)  the  taking  or  making,  or  the  giving  of  advice 
or  assistance  or  the  providing  of  facilities  for 
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th<  taking  or  making  of  any  impression,  bite, 
cast  or  design  preparatory  to,  or  for  the  purpose 
of,  or  with  a  view  t<>  th<  making,  producing, 
reproducing,  constructing,  fitting,  furnishing, 
supplying,  altering  or  repairing  of  any  such 
thetk  denture  bridge  appliance  or  thing; 

(i)  "Registrar"  mean-  the  Registrar  of  the  College; 

(A)  "regulations'"   means   the   regulations   made   un»l«  i 
this  Part. 

(2)  The  practice  of  dentistry  is  a  health  discipline  to  which  J*®*,''* 
thi>  Part  appl 


liM-iplin>" 


21.      I    The  Royal  College  of  Dental  Surgeons  <>f  Ontario  gggj 

is  continued  as  a  body  corporate  without  share  capital  withnenui 

to  acquire,  hold  and  dispose  ol   real  and  i>«-i-"nai;son5nu£i 
property  for  the  purposes  of  this  Part. 

(2)  The  objects  of  the  College  are,  objects 

(a)  to  regulate  the  practice  of  dentistry  and  to  govern 
its  members  in  accordance  with  this  Act,  the  regu- 
lations and  the  by-laws; 

(b)  to  establish,  maintain  and  develop  standards  of 
knowledge  and  skill  among  its  members; 

(c)  to  establish,  maintain  and  develop  standards  of 
qualification  and  practice  for  the  practice  of  dentis- 
try; 

(d)  to  establish,  maintain  and  develop  standards  of 
professional  ethics  among  its  members; 

(c)  to  administer  this  Part  and  perform  such  oth«  i 
duties  and  exercise  such  other  powers  as  are  imposed 
or  conferred  on  the  College  by  or  under  any  A 

in  order  that  the  public  interest  may  be  served  and  protected. 

82.  —(1)  Every  person  licensed  by  the  College  is  I  titemberjfg*** 
of  the  College  subject  to  any  term,  condition  or  limitation 
to  which  the  licence  is  subject. 

(2)  A  member  may  resign  his  membership  by  filing  with|**-1*n*t,on 
the  Registrar  his  resignation  in  writing  and  his  licence  is  membership 
thereupon  cancelled,  subject   to  the  continuing  jurisdiction 
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of  the  College  in  respect  of  any  disciplinary  action  arising 
out  of  his  professional  conduct  while  a  member. 

can^eHation       (3)  The  Registrar  may  cancel  a  licence  for  non-payment 
of  fees  of  any   fee  prescribed  by  the  regulations  after  giving  the 

member  at  least  two  months  notice  of  the  default  and  inten- 
tion to  cancel,  subject  to  the  continuing  jurisdiction  of  the 
College  in  respect  of  any  disciplinary  action  arising  out  of  his 
professional  conduct  while  a  member. 


Council  of 
College 


23. — (1)  The  Board  of  Directors  of  the  College  is  continued 
as  the  Council  of  the  College,  which  shall  be  the  governing 
body  and  board  of  directors  of  the  College  and  shall  manage 
and  administer  its  affairs. 

of0coPu0nciiion       (2)  The  Council  shall  be  composed  of, 

(a)  not  fewer  than  nine  and  not  more  than  twelve 
persons  who  are  members  elected  in  the  number  and 
manner  determined  by  the  regulations; 

(b)  not  fewer  than  three  and  not  more  than  five  per- 
sons who  are  not  members  of  a  Council  under  this 
Act  or  registered  or  licensed  under  this  Act  or  any 
other  Act  governing  a  health  practice  and  are 
appointed  by  the  Lieutenant  Governor  in  Council; 
and 

(c)  one  person  who  is  appointed  by  the  faculty  of  dentistry 
of  each  university  in  Ontario  that  conducts  a  course 
in  dentistry  and  is  authorized  to  grant  degrees  in 
dentistry,  such  person  to  be  appointed  from  among 
the  members  of  the  faculty. 

Remunera- 

members7  (^)  The  persons  appointed  under  clause  b  of  subsection  2 

shall  be  paid,  out  of  moneys  appropriated  therefor  by  the 
Legislature,  such  expenses  and  remuneration  as  is  determined 
by  the  Lieutenant  Governor  in  Council. 

ofappo^nt^         (4)  The  appointment  of  every  person  appointed  under  sub- 

ment  section  2  expires  at  the  first  meeting  of  the  Council  following 

the  election  of  members  to  Council  held  next  after  the  effective 

date  of  his  appointment,  and  a  person  whose  appointment 

expires  is  eligible  for  reappointment. 


tions  to 
vote 


tions  toa"  (5)  Every  member  who, 

(a)  practises  in  Ontario;  and 

(b)  is   not    in   default   of   payment    of   the   annual   fee 
prescribed  by  the  regulations, 

is  qualified  to  vote  at  an  election  of  members  of  the  Council. 
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(6)  The  Couth  il  shall  «l«-ct  a  Presid«  nt  and  Vice  Pn-Mdc'ut  p3gi4#Bl 
from  amont:  it-  Deal  Pr«ud«nt 

(7)  The  Coundl  -hall  appoint  during  pleasure  ■  K«*KMrarTY?iJ£iw 
and  such  other  officers  and  servants  as  may  from  time  to  ^7^^ 

be  necessary  in  the  opnnon  of  the  Council  to  perform 
the  work  of  the  College. 

(8)  A  majority  of  the  members  of  the  Council  constitute  Quorum 
a  quorum 

(9)  The  members  of  the  Council  who  were  elected  under  uo""""*" 
The  Dentistry  Act,  being  chapter  108  of  th<    Revised  Statutes  council 
of  Ontario,  1970  and  were  in  office  immediately  before  this  under 
Part  comes  into  force  shall  continue  in  office  and  shall  bec.'iw 
deemed  to  be  the  members  referred  to  in  clause  a  of  sub- 

tion  2  until  the  expiration  of  the  term  for  which  they  were 
elected  or  until  the  office  otherwise  becomes  vacant. 

J  I.   In  addition  to  his  powers  and  duties  under  Part   I ,  Jjj}££1£[!f 
the  Minister  may, 

(a)  review  the  activities  of  the  Council ; 

{b)  request  the  Council  to  undertake  activities  that,  in 
the  opinion  of  the  Minister,  are  necessary  and 
advisable  to  carry  out  the  intent  of  this  Act ; 

(c)  advise  the  Council  with  respect  to  the  implementa- 
tion of  this  Part  and  the  regulations  and  with  respect 
to  the  methods  used  or  proposed  to  be  used  by  the 
Council  to  implement  policies  and  to  enforce  its 
regulations  and  procedures. 

•J.">.  Subject  to  the  approval  of  the  Lieutenant  Governor  Jj^f^ 
m   Council    and    with    prior    review    by    the    Minister,    the 
Council  may  make  regulations, 

(a)  fixing  the  number  of  members  to  be  elected  to  the 
Council  and  establishing  electoral  districts  and  re- 
gional representation  for  elections ; 

(6)  respecting  and  governing  the  qualifications,  nomina- 
tion, election  and  term  of  office  of  the  members  to  be 
elected,  and  controverted  elections; 

(c)  tag  the  conditions  disqualifying  elected  mem- 

bers from  sitting  on  the  Council  and  governing  the 
filling  of  vacancies  on  the  CotllK  il . 

(d\  ng  any  matter  ancillary  to  the  provision-  <>f 

this  Part  with  regard  to  the  issuing,  suspension  and 
revocation  of  licences; 

11 
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(e)  prescribing  classes  of  licences  and  governing  the 
requirements  and  qualifications  for  the  issuing  of 
licences  or  any  class  thereof  and  prescribing  the  terms 
and  conditions  thereof; 

(/)  providing  for  the  maintenance  and  inspection  of 
registers  of  persons  permitted  to  practise; 

(g)  governing  standards  of  practice  for  the  profession; 

(h)  prescribing  the  records  that  shall  be  kept  respecting 
patients ; 

{{)  requiring  and  providing  for  the  inspection  and 
examination  of  the  office,  records  and  equipment  of 
members  in  connection  with  their  practice; 

(j)  regulating  the  compounding,  dispensing  and  sale  of 
drugs  by  members  and  the  containers  and  labelling 
therefor,  prescribing  the  records  that  shall  be  kept 
and  requiring  reports  to  the  Minister  respecting  such 
compounding,  dispensing  and  sale; 

{k)  defining  classes  of  specialists  in  the  various  branches 
of  dentistry,  prescribing  the  qualifications  required, 
providing  for  the  suspension  or  revocation  of  any  such 
designation,  and  for  the  regulation  and  prohibition 
of  the  use  of  terms,  titles,  or  designations  by  mem- 
bers indicating  specialization  in  any  branch  of 
dentistry ; 

(/)  authorizing  persons  other  than  members  to  perform 
specified  acts  in  the  practice  of  dentistry  under  the 
supervision  or  direction  of  a  member; 

(m)  prohibiting  the  practice  of  dentistry  where  there  is 
a  conflict  of  interest  and  defining  the  activities  that 
constitute  a  conflict  of  interest  for  the  purpose ; 

(n)  defining  professional  misconduct  for  the  purposes  of 
this  Part; 

(o)  providing  for  a  program  of  continuing  education  of 
members  to  maintain  their  standard  of  competence 
and  requiring  members  to  participate  in  such  con- 
tinuing education ; 

(P)  regulating,  controlling  and  prohibiting  the  use  of 
terms,  titles  or  designations  by  members  or  groups 
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or    IMOfliatiflni    «>f    nuniUrs    in    respect    to    thru 

pi ... 

(q)  respecting  the  reporting  and  publication  of  decisions 
in  disciplinary  matters; 

(r)  providing  for  the  compilation  of  statistical  in- 
formation on  th*  supply,  distribution  and  pro- 
fessional activities  of  members  and  requiring  members 
to  provide  the  information  necessary  to  compile 
such  statistics,  for  any  purpose  that  may  tend  to 
advance  scientific  knowledge  and  maintain  the 
standards  of  practice  of  dentistry ; 

respecting  the  duties  and  authority  of  the  Registrar; 

(/)  requiring  the  payment  of  annual  fees  by  members 
and  fees  for  licensing,  examinations  and  continuing 
education,  including  penalties  for  late  payment, 
and  fees  for  anything  the  Registrar  is  required  or 
authorized  to  do,  and  prescribing  the  amounts 
thereof ; 

prescribing  forms  for  tin-  purposes  <>f  this  Part  and 
providing  for  their  use; 

(v)  providing  for  the  exemption  of  any  member  from 
any  provision  of  the  regulations  under  such  special 
circumstances  in  the  public  interest  as  the  Council 
considers  advisable. 

'2i\.     (1)  The  Council  may  pass  by-laws  relating  to  the  By-taw. 
administrative    and    domestic    affairs    of    the    College    not 
inconsistent  with  thi^  Act  and  the  regulations  and  without 
limiting  the  generality  of  the  foregoing, 

(a)  prescribing  the  seal  of  the  College ; 

(6)  providing  for  the  execution  of  documents  by  the 
College ; 

(c)  respecting  banking  and  finance; 

(d)  fixing  the  financial  year  of  the  College  and  providing 
for  the  audit  of  the  accounts  and  transactions  of  the 
College ; 

(e)  providing  procedures  for  the  election  of  President 
and  Vice-President  of  the  College,  the  filling  of  a 
vacancy  in  those  offices,  and  prescribing  th<  duties 
of  the  President  and  Vice-President ; 
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(/)  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  Council  and  the  duties  of  members  of 
Council ; 

(g)  prescribing  the  remuneration  of  the  members  of 
the  Council  and  committees,  other  than  persons 
appointed  by  the  Lieutenant  Governor  in  Council, 
and  providing  for  the  payment  of  necessary  ex- 
penses of  the  Council  and  committees  in  the  con- 
duct of  their  business ; 

(h)  providing  for  the  appointment,  composition,  powers 
and  duties  of  such  additional  or  special  committees 
as  may  be  required ; 

(t)  delegating  to  the  Executive  Committee  such  powers 
and  duties  of  the  Council  as  are  set  out  in  the  by-law, 
other  than  the  power  to  make,  amend  or  revoke 
regulations  and  by-laws ; 

(J)   providing  for  a  code  of  ethics ; 

(k)  providing  for  the  appointment  of  inspectors  for  the 
purposes  of  this  Part ; 

(/)    prescribing  forms  and  providing  for  their  use ; 

(m)  providing  procedures  for  the  making,  amending  and 
revoking  of  the  by-laws ; 

(»)  respecting  management  of  the  property  of  the 
College ; 

(o)  respecting  the  application  of  the  funds  of  the  College 
and  the  investment  and  reinvestment  of  any  of  its 
funds  not  immediately  required,  and  for  the  safe- 
keeping of  its  securities ; 

(ft)  providing  for  the  entering  into  arrangements  by  the 
College  for  its  members  respecting  indemnity  for 
professional  liability  and  respecting  the  payment  and 
remittance  of  premiums  in  connection  therewith  and 
prescribing  levies  to  be  paid  by  members  and  exempt- 
ing members  or  any  class  thereof  from  all  or  part  of 
any  such  levy ; 

(q)  respecting  membership  of  the  College  in  any  national 
organization  with  similar  functions,  the  payment 
of  an  annual  assessment  and  provision  for  repre- 
sentatives at  meetings ; 
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(r)  respecting  all  of  th<-  thingi  that  an-  considered 
necessary  for  the  attainment  of  the  obj<«  t»  of  the 
College  and  the  ehVirnt  UUndUCi  oi  it^  alt 

(2)  A  copy  of  the  by-laws  made  under  subsection   1   andIdem 
lendmenta  thereto, 

(a)  shall  be  forwarded  to  the  Mini 

(6)  shall  be  available  for  public  inspection  in  the  office 
of  the  College. 

(3)  Any  by-law  or  resolution  signed  by  all  the  members  SSSby" 
>f  the  Council  is  as  valid  and  effective  as  if  passed  at   ar~OIat,OM 

meeting  of  the  Council  duly  called,  constituted  and  held  for 
lat  purpose. 

27. — (1)  Where  a  prosthetic  denture  is  supplied,  altered  SJJJJSJjSJ 
>r  repaired  by  a  member  or  under  the  supervision  of  a  member  dentures 
as  set  out  in  subsection  1 1  of  section  4  of  The  Denture  Therapists  mi- c  M 
Act.  1974,  the  laboratory  costs  incurred  in  respect  of  the 
supplying,  altering  or  repairing  of  the  prosthetic  denture  and 
all  fees  for  services  in  respect  thereof  shall  be  rendered  by  the 
member  and  the  account  therefor  shall  show  such  laboratory 
costs  separately  from  such  fees  and  separately  from  all  other 
:harges  and  fees. 

(2)  No  person  is  liable  to  pay  an  account  to  which  sub-  j^JJJJjJent 
section  1  applies  until  the  account  is  made  to  comply  with 
:  <*quirements  of  subsection  1 . 

88.       1     No  person  shall  engage  in  or  hold  himself  out  as  licence  to 
engaging  in  the  practice  of  dentistry  unless  he  is  licensed 
under  this  Part. 

(2)  For  the  purposes  of  subsection  1,  proof  of  the  perform-  p££0lf,|* 
ice  of  one  act  in  practice  of  dentistry  on  one  occasion  is 
sufficient  to  establish  engaging  in  the  practice  of  dentistry 


(3)  Subsection  1  does  not  apply  to  a  ttudent  of  dentistry B*°«p«°n| 
practises  dentistry  within  a  prescribed  training  program 

?r  the  supervision  of  a  member  who  i-  physk  allv  pre* 

(4)  Nothing  done  in  the  practice  of  denture  therapy  orldaBn 
practice  of  supervised  denture  therapy  as  defined  in  The 

Denture  Therapists  Act,  1974  by  a  denture  therapist  licensed 
or  provisionally  licensed  thereunder  shall  be  deemed  to  be  a 
contravention  of  this  section. 
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withother  (^)  A  licence  shall  be  deemed  to  authorize  a  member  to 

dfscfnne      en£age  m  tne  practice  of  dentistry,  notwithstanding  that  any 

part  of  such  practice  is  included  in  the  practice  of  any  other 

health  discipline. 


OfPl 


art  VI 


(6)  Part  VI  does  not  apply  in  respect  of  the  com- 
pounding and  dispensing  and  sale  of  drugs  by  a  member  for 
his  own  patients  in  accordance  with  this  Part  and  the  regula- 
tions. 


Establish-         29.— (1)  The  Council  shall  establish  and  appoint  as  here- 

ment  of  .       .  . 

committees    inafter  provided  the  following  committees, 


(a)  Executive  Committee ; 

(b)  Registration  Committee ; 

(c)  Complaints  Committee ; 

(d)  Discipline  Committee, 

and  may  establish  such  other  committees  as  the  Council  from 
time  to  time  considers  necessary. 


Vacancies 


(2)  Where  one  or  more  vacancies  occur  in  the  membership 
of  the  Council  or  any  committee,  the  members  remaining  in 
office  constitute  the  Council  or  committee  so  long  as  their 
number  is  not  fewer  then  the  prescribed  quorum. 


Executive 
Committee 


30. — (1)  The  Executive  Committee  shall  be  composed  of 
the  President  and  Vice-President  of  the  Council  and  not 
more  than  three  other  members  of  the  Council,  of  whom 
one  shall  be  a  person  appointed  to  the  Council  by  the 
Lieutenant  Governor  in  Council. 


Quorum  (2)  A  majority  of  the  members  of  the  Executive  Committee 

constitutes  a  quorum. 


Duties 


(3)  The  Executive  Committee  shall  perform  such  functions 
of  the  Council  as  are  delegated  to  it  by  the  Council,  the 
by-laws  or  this  Part  and  may  take  action  upon  any  other 
matter  that  requires  immediate  attention  between  meetings 
of  the  Council,  other  than  to  make,  amend  or  revoke  a 
regulation  or  by-law. 
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31. — (1)  The  Registration  Committee  shall  be  composed  of  u2natr** 
persons  who  are  members  of  th<   (  oundl,  «'ii<   <-t  whom  committer 
shall  be  a  person  appointed  to  the  Conn<  ll  l>\   th<    l.i.  utmant 
Governor  in  Council 

(2)  The  Coum  il  shall  name  on«   member  ot  th<    K« -^istration  Chairman 
Committee  to  be  Chairman. 

(3)  A  majority  of  the  members  of  the  Registration  Com-(*uorum 
mittee  constitutes  a  quorum. 


.{'2. — (1)  The  Registrar  shall  issue  a  licence  to  any  aPPncantSfi""n^, 
who  is  qualified  under  this  Part  and  the  regulations 
and  has  passed  such  examinations  as  the  Council  may  set  or 
approve,  and  the  Registrar  shall  refer  to  the  Registration 
Committee  every  application  for  a  licence  that  he  proposes  to 
refuse  or  to  which  he  considers  terms,  conditions  or  limitations 
should  be  attached. 

(2)  The  Registration  Committee,  dutieTofnd 

Registration 
Committee 

(a)  shall  determine  the  eligibility  of  applicants  for 
licences  and  may  require  an  applicant  to  take  and 
-  such  additional  examinations  .1-  the  Council 
may  set  or  approve  and  pay  such  fee  therefor  as  the 
Registration  Committee  fixes  or  to  take  such  addi- 
tional training  as  the  Registration  Committee  speci- 
fies; and 

(6)  may  exempt  an  applicant   from  any  licensing  re- 
quirement 

(3)  The  Registration  Committee  may  direct  the  Registrar Idem 
>ue  or  refuse  to  issue  licences  or  to  issue  licences  subject 

to  such  terms,  conditions  and  limitations  as  the  Committee 
specifies. 

(4)  The  Registration  Committee  may  review  the  qualifica-  £2*nT  °f 
of  any  member  and  may  impose  a  further  term,  con- °*t,OIU 

dition  or  limitation  on  his  licence  pending  the  demonstra- 
tion of  such  standard  of  competence  through  the  completion 
of  such  experience,  courses  of  study,  or  continuing  education 
1  the  committee  specifies. 

(5)  The  Registrar  shall  maintain  one  or  more  registers  inRf*ute™ 
win.  h  is  entered  every  person  who  is  licensed  to  practise1'0*1 

ti>try.   identifying   any   specialist    status   and   the   t<-rms, 
conditions  and  limitations  attached  to  the  licence,  and  shall 
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note  on  the  register  every  revocation,  suspension  and  can- 
cellation of  a  licence  or  recognition  of  specialist  status  and 
such  other  information  as  the  Registration  Committee  or  Dis- 
cipline Committee  directs. 


on°cence8lon  ****•  Every  licence  issued  under  The  Dentistry  Act,  being 
rso  1970  chapter  108  of  the  Revised  Statutes  of  Ontario,  1970,  and  in 
c.  ids  effect  immediately  before  this  Part  comes  into  force  continues 

in  the  same  manner  as  if  issued  under  this  Part. 


commfttee  **"** — ^  ^e  Complaints  Committee  shall  be  composed  of 
three  persons  who  are  members  of  the  Council,  one  of  whom 
shall  be  a  person  appointed  to  the  Council  by  the  Lieutenant 
Governor  in  Council. 


Idem 


(2)  No  person  who  is  a  member  of  the  Discipline  Committee 
shall  be  a  member  of  the  Complaints  Committee. 


Chairman 


(3)  The  Council  shall  name  one  member  of  the  Complaints 
Committee  to  be  its  Chairman. 


Quorum 


(4)  A  majority  of  the  members  of  the  Complaints  Committee 
constitutes  a  quorum. 


Duties 


Idem 


35. — (1)  The  Complaints  Committee  shall  consider  and 
investigate  complaints  made  by  members  of  the  public  or 
members  of  the  College  regarding  the  conduct  or  actions  of 
any  member  of  the  College,  but  no  action  shall  be  taken  by 
the  Committee  under  subsection  2  unless, 

(a)  a  written  complaint  has  been  filed  with  the  Registrar 
and  the  member  whose  conduct  or  actions  are  being 
investigated  has  been  notified  of  the  complaint  and 
given  at  least  two  weeks  in  which  to  submit  in  writ- 
ing to  the  Committee  any  explanations  or  repre- 
sentations he  may  wish  to  make  concerning  the 
matter;  and 

(b)  the  Committee  has  examined  or  has  made  every 
reasonable  effort  to  examine  all  records  and  other 
documents  relating  to  the  complaint. 

(2)  The  Committee  in  accordance  with  the  information  it 
receives  may, 

(a)  direct  that  the  matter  be  referred,  in  whole  or  in 
part,  to  the  Discipline  Committee  or  to  the  Execu- 
tive Committee  for  the  purposes  of  section  38;  or 

(b)  direct  that  the  matter  not  be  referred  under 
clause  a ;  or 
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(f)  take  Mit  h  action  as  it  considers  appropriate  in  the 
umstaaCN  and  that  is  not  incomiltcal  with  this 
Part  i>:  the  regulations  01  by  kawi 

(J)  The  Committee  shall  n,v«'  its  decision  in  writing  to  tlnD^',»on 
Registrar    for   the   purposes   of   section   8   and,    where   the  r»**ons 
decision  is  made  under  clause  ft  of  subsection  2,  its  reasons 

tor 

»;.      l     Iht    Discipline  Committee  shall  be  romposed  of gJJJjgJJJJ. 
eight  members  of  tin  Council  of  whom  two  shall  be  persons 

>inted  to  the  Council  by   the  Lieutenant   Governor  in 
Council. 

(2)  I  In  Council  shall  appoint  one  of  the  members  of  the  chairman 
ipline  Committee  to  be  Chairman. 

(3)  The  Chairman  of  the  Discipline  Committee  may  assign  composition 
a  panel  of  five  members  of  the  Committee  to  hold  a  hearing 

of  whom  one  shall  be  a  person  appointed  to  the  Council  by 
the  Lieutenant  Governor  in  Council 

(4)  Three  members  of  a  panel  assigned  under  subsection  3,°n1(0™n98 
of  whom  one  shall  be  a  person  appointed  to  the  Council 

the  Lieutenant  Governor  in  Council,  constitute  a  quorum 
for  a  hearing  and  all  disciplinary  decisions  require  the  vote 
of  a  majority  of  members  of  the  Discipline  Committee  presid- 
ing at  the  hearing. 

(5)  Where  a  panel  of  the  Discipline  Committee  commences  Disability 
a  hearing  and  the  member  thereof  who  is  appointed  to  the  member 
Council  by  the  Lieutenant  Governor  in  Council  becomes  unable 

to  continue  to  act,  the  remaining  members  may  complete  the 
hearing  notwithstanding  his  absence. 

(6)  Notwithstanding  section  35,  the  Council  or  the  Executive  5£couiicii 
Committee  may  direct  the  Discipline  Committee  to  hold  af£     tWe 
hearing  and  determine  any  specified  allegation  of  professional  committee 
misconduct  or  incompetence  on  the  part  of  a  member. 

.'{7.     (1)  The  Discipline  Committee  shall, 

(a)  when  so  directed  by  the  Council.  Executive  Com- 
mittee or  Complaints  Committee,  hear  and  determine 
allegations  of  professional  misconduct  or  incom- 
petence against  any  member ; 

(ft)  hear  and  determine  matters  referred  to  it  under 
section  35,  36  or  39;  and 

(c)  perform  such  other  duties  as  are  assigned  to  it  by 

the  Council 

(2)  In  the  case  of  hearings  into  allegations  of  professional Idem 
nduct  or  incompetence,  the  Dia  ipline  Committee  shall, 
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(a)  consider  the  allegations,  hear  the  evidence  and 
ascertain  the  facts  of  the  case ; 

(b)  determine  whether  upon  the  evidence  and  the  facts 
so  ascertained  the  allegations  have  been  proved ; 

(c)  determine  whether  in  respect  of  the  allegations  so 
proved  the  member  is  guilty  of  professional  mis- 
conduct or  incompetence ; 

(d)  determine  the  penalty  to  be  imposed  as  hereinafter 
provided  in  cases  in  which  it  finds  the  member  guilty 
of  professional  misconduct  or  of  incompetence. 

misconduct1        @)  ^  member  may  be  found  guilty  of  professional  mis- 
conduct by  the  Committee  if, 

(a)  he  has  been  found  guilty  of  an  offence  relevant  to 
his  suitability  to  practise  upon  proof  of  such 
conviction ; 

(b)  he  has  been  guilty  in  the  opinion  of  the  Discipline 
Committee  of  professional  misconduct  as  defined 
in  the  regulations. 

petence  W  The  Discipline  Committee  may  find  a  member  to  be 

incompetent  if  in  its  opinion  he  has  displayed  in  his  pro- 
fessional care  of  a  patient  a  lack  of  knowledge,  skill  or 
judgment  or  disregard  for  the  welfare  of  the  patient  of  a 
nature  or  to  an  extent  that  demonstrates  he  is  unfit  to 
continue  in  practice. 

Discipline  (**)  Where  the  Discipline  Committee  finds  a  member  guilty 

committee     0f  professional  misconduct  or  incompetence  it  may  by  order, 

(a)  revoke  the  licence  of  the  member  or  withdraw 
recognition  of  his  specialist  status,  or  both ; 

(b)  suspend  the  licence  of  the  member  or  recognition  of 
his  specialist  status,  or  both,  for  a  stated  period; 

(c)  impose  such  restrictions  on  the  licence  of  the  member 
for  such  a  period  and  subject  to  such  conditions  as 
the  Committee  designates ; 

(d)  reprimand  the  member,  and  if  deemed  warranted, 
direct  that  the  fact  of  such  reprimand  be  recorded 
on  the  register ; 

)  impose  such  fine  as  the  Committee  considers  appro- 
priate to  a  maximum  of  $5,000  to  be  paid  by  the 
member  to  the  Treasurer  of  Ontario  for  payment  int( 
the  Consolidated  Revenue  Fund;  "^Pl 

(/)  direct  that  the  imposition  of  a  penalty  be  suspended 
or  postponed  for  such  period  and  upon  such  terms 
as  the  Committee  designates, 

or  any  combination  thereof. 
22 
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(6)  Where   the   PhripHnc    committee   is  of   the   opinion  Co*u 
that  the  commencement  of  the  proceedings  was  unwarranted, 

\U<-  Committee  may  order  that  the  College  reimburse  the 
member  foi  hi-*  costs  or  such  portion  thereof  as  the  Discipline 
Committee  fixes. 

(7)  Where  the  Discipline  Committee  revokes,  suspends  or®^g^or 

.i  licence  or  recognition  <>t  specialist  status  on  the»ncom- 

,  .  r,  _  .     petence 

grounds  of  mcompetence,  the  decision  tak<  mmediately 

ithstanding  that  an  appeal  is  taken  from  the  decision. 

(8)  Where  the  Discipline  Committee  revokes,  suspends  orf^J^"or 

the  licence  or  recognition  of  specialist  status  of  ^  SSc^duct1 
member  on  a  ground  other  than  for  incompetence,  the  order 
shall  not  take  effect  until  the  time  for  appeal  from  the  order 
has  expired  without  an  appeal  being  taken  or,  if  taken,  the 
appeal  has  been  disposed  of  or  abandoned. 

S * •  r v 1 1 1 (*  of 

(9)  Where  the  Discipline  Committee  finds  a  member  guilty  decision  of 
of  professional  misconduct  or  incompetence,  a  copy  of  the  committee 
decision  shall  be  served  upon  the  person  complaining  in  respect 

of  the  conduct  or  action  of  the  member. 

Continuation 

■  Where  a  proceeding  1-  commenced  before  the  ')'s{''_Commitleef 
pline  Committee  and  the  term  of  office  on  the  Council  or  on  the  membership 
Committee  of  a  member  sitting  for  the  hearing  expires  or  is 

mated  before  the  proceeding  is  disposed  of  but  after 
evident  e  has  been  heard,  the  member  shall  be  deemed  to 
remain  a  member  of  the  Discipline  Committee  for  the  pur- 
pose of  completing  the  disposition  of  the  pro.  eeding  in  the 
same  manner  as  it  his  term  of  office  had  not  expired  or 
been  terminated. 

Interpre- 
«.«.  .       i  tatlon 

88.— (1)  In  this  section. 

(a)  "board  of  inquiry"  means  a  board  of  inquiry 
appointed  by  the  Executive  Committee  under  sub- 
section 2; 

(b)  "incapacitated  member"  means  a  member  suffering 
from  a  physical  or  mental  condition  or  disorder 
of  a  nature  and  extent  making  it  desirable  in  the 
interests  of  the  public  or  the  member  that  he  no 
longer  be  permitted  to  practise  or  that  his  prac  t 
be  restricted. 

(2)  Where  the  Registrar  receives  information  leading  him  j^J^Sf*. 

ii.  ,  .  •  toboaroof 

to  believe  that  a  member  may  be  an  incapacitated  member,  inquiry 
hall  make  such  inquiry  as  he  considers  appropriate  and 
it  to  the  Executive  Committee  who  may,  upon  notice  to 
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the  member,  appoint  a  board  of  inquiry  composed  of  at  least 
two  members  of  the  College  and  one  member  of  the  Coun- 
cil appointed  thereto  by  the  Lieutenant  Governor  in  Coun- 
cil who  shall  inquire  into  the  matter. 

(3)  The  board  of  inquiry  shall  make  such  inquiries  as  it 
considers  appropriate  and  may  require  the  member  to  sub- 
mit to  physical  or  mental  examination  by  such  qualified 
person  as  the  board  designates  and  if  the  member  refuses 
or  fails  to  submit  to  such  examination  the  board  may  order 
that  his  licence  be  suspended  until  he  complies. 

(4)  The  board  of  inquiry  shall  report  its  findings  to  the 
Executive  Committee  and  deliver  a  copy  thereof  and  a  copy 
of  any  medical  report  obtained  under  subsection  3  to  the 
member  about  whom  the  report  is  made  and  if,  in  the 
opinion  of  the  Executive  Committee,  the  evidence  so  warrants, 
the  Executive  Committee  shall  refer  the  matter  to  the 
Registration  Committee  to  hold  a  hearing  and  may  suspend 
the  member's  licence  until  the  determination  of  the  question 
of  his  capacity  becomes  final. 

(5)  The  College,  the  person  whose  capacity  is  being  in- 
vestigated and  any  other  person  specified  by  the  Registration 
Committee  are  parties  to  the  hearing. 

(6)  A  legally  qualified  medical  practitioner  is  not  com- 
pellable to  produce  at  the  hearing  his  case  histories,  notes 
or  any  other  records  constituting  medical  evidence  but, 
when  required  to  give  evidence,  shall  prepare  a  report 
containing  the  medical  facts,  findings,  conclusions  and 
treatment  and  such  report  shall  be  signed  by  him  and 
served  upon  the  other  parties  to  the  proceedings, 

(a)  where  the  evidence  is  required  by  the  College, 
at  least  five  days  before  the  hearing  commences; 
and 

(b)  where  the  evidence  is  required  by  the  person 
about  whom  the  report  is  made,  at  least  five  days 
before  its  introduction  as  evidence, 

and  the  report  is  receivable  in  evidence  without  proof  of 
its  making  or  of  the  signature  of  the  legally  qualified 
medical  practitioner  making  the  report  but  a  party  who  is 
not  tendering  the  report  as  evidence  has  the  right  to  sum- 
mon and  cross-examine  the  medical  practitioner  on  the 
contents  of  the  report. 

(7)  The  Registration  Committee  shall,  after  the  hearing, 

(a)  make  a  finding  as  to  whether  or  not  the  member 
is  an  incapacitated  member ;  and 
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(b)  where  the  member  is  found  to  be  an  in«  apa<  Mated 
member  by  ord< 

(i)  revoke  his  licen.  e 

(ii)  suspend  his  licence  for  such  period  as  the 
Committee  considers  appropriate,  or 

(iii)  attach    such    terms   and    conditions    to    the 
licence  as  the  Committee  considers  appropri.i  t . 

(8)  The  provisions  of  Part  I  and  this  Part  applying  to  pro-  Procedure. 

ceedings  of  the  Health  Disciplines  Board  on  hearings  and 

•  w  in  respect  of  applications  for  registration  and  appeals 

t  herefrom   apply,    mutatis   mutandis,   to   proceedings   of   the 

ion  Committee  under  t hi-  section,  except  that   th< 

»ion   takes  effect   immediately  notwithstanding  that   an 

appeal  is  taken  from  the  decision. 

39. — (1)  A  person  whose  licence  has  been  revoked  or£fffc£E£jon 
suspended  for  cause  under  this  Part,  or  a  predecessor  of 
this  Part,  may  apply  in  writing  to  the  Registrar  for  the 
issuance  of  a  licence  or  removal  of  the  suspension,  but  such 
application  shall  not  be  made  sooner  than  one  year  after  the 
revocation  or,  where  the  suspension  is  for  more  than  one  year, 
one  year  after  the  suspension. 

(2)  The    Registrar    shall    refer    the    application    to    the  £j>f8r*n°« 
Discipline  Committee  or,  where  the  revocation  or  suspension  Diecipiine 
was    on    the    grounds    of    incapacity,    to    the    Registration 
Committee  which  shall  hold  a  hearing  respecting  and  decide 

upon  the  application,  and  shall  report  its  decision  and  reasons 
to  the  Council  and  to  the  former  member. 

(3)  The  provisions  of  Part   I  and  this  Part  applying  toProoedar** 
proceedings   of   the   Health   Disciplines   Board   on   hearings 

and  review  in  respect  of  applications  for  registration  except 
subsection  9  of  section  11  apply,  mutatis  mutandis,  .to  pro- 
ceedings of  the  Registration  Committee  and  Discipline 
Committee  under  this  section. 

IO. — (1)  Where  the  Registrar  believes  on  reasonable  and'fj^y**- 
probable  grounds  that  a  member  has  committed  an  act  of  member* 
professional  misconduct  or  incompetence,  the  Registrar  may 
by  order  appoint  one  or  more  persons  to  make  an  investiga- 
tion to  ascertain  whether  such  an  act  has  occurred,  and 
the  person  appointed  shall  report  the  result  of  his  investigation 
to  the  Registrar. 

(2)  For   purposes   relevant    to   the   subject-matter   of   an  fJJVJJuMtor 
investigation  under  this  section,  the  person  appointed  to  make 
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the  investigation  may  inquire  into  and  examine  the  practice 
of  the  member  in  respect  of  whom  the  investigation  is  being 
made  and  may,  upon  production  of  his  appointment,  enter 
at  any  reasonable  time  the  business  premises  of  such  person 
and  examine  books,  records,  documents  and  things  relevant 
to  the  subject-matter  of  the  investigation,  and  for  the  pur- 
poses of  the  inquiry,  the  person  making  the  investigation  has 
the  powers  of  a  commission  under  Part  II  of  The  Public 
Inquiries  Act,  1971,  which  Part  applies  to  such  inquiry  as 
if  it  were  an  inquiry  under  that  Act. 


obstruction        (3)  No  person  shall  obstruct  a  person  appointed  to  make 
investigator   an  investigation  under  this  section  or  withhold  from  him  or 
conceal  or  destroy  any  books,  records,  documents  or  things 
relevant  to  the  subject-matter  of  the  investigation. 


Search 
warrant 


(4)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  parte 
application  by  the  person  making  an  investigation  under  this 
section,  that  the  investigation  has  been  ordered  and  that 
such  person  has  been  appointed  to  make  it  and  that  there 
is  reasonable  ground  for  believing  there  are  in  any  building, 
dwelling,  receptacle  or  place  any  books,  records,  documents 
or  things  relating  to  the  person  whose  affairs  are  being 
investigated  and  to  the  subject-matter  of  the  investigation, 
the  provincial  judge  may,  whether  or  not  an  inspection  has 
been  made  or  attempted  under  subsection  2,  issue  an  order 
authorizing  the  person  making  the  investigation,  together 
with  such  police  officer  or  officers  as  he  calls  upon  to  assist 
him,  to  enter  and  search,  if  necessary  by  force,  such  building, 
dwelling,  receptacle  or  place  for  such  books,  records,  docu- 
ments or  things  and  to  examine  them,  but  every  such 
entry  and  search  shall  be  made  between  sunrise  and  sunset 
unless  the  provincial  judge,  by  the  order,  authorizes  the  person 
making  the  investigation  to  make  the  search  at  night. 


boo^s^eL0/  (5)  Any  person  making  an  investigation  under  this  section 
may,  upon  giving  a  receipt  therefor,  remove  any  books, 
records,  documents  or  things  examined  under  subsection  2  or 
4  relating  to  the  member  whose  practice  is  being  investigated 
and  to  the  subject-matter  of  the  investigation  for  the  pur- 
pose of  making  copies  of  such  books,  records  or  documents, 
but  such  copying  shall  be  carried  out  with  reasonable 
dispatch  and  the  books,  records  or  documents  in  question 
shall  be  promptly  thereafter  returned  to  the  member  whose 
practice  is  being  investigated. 


Admissi- 
bility 
of  copies 


(6)  Any  copy  made  as  provided  in  subsection  5  and 
certified  to  be  a  true  copy  by  the  person  making  the  in- 
vestigation is  admissible  in  evidence  in  any  action,  proceeding 
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or  prosecution  as  prima  facie  proof  of  the  original  book, 
record  or  document  and  its  content- 


(7)  The  Registrar  shall  report  the  results  of  the  investiga-gjg^^ 
tu>n  to  the  Council  or  the  Executive  Committee  or  sod) 
other  Committee  as  he  considers  appropriate. 


♦  1 .       1     Every   person   employed   in   the   administration  ^*fl3™tllU 
this   Part,   including  any  person   making  an   inquiry  or 
ition    under    section    40    and    any    member    <>(    the 
Council  or  a  Committee,  shall  preserve  secrecy  with  respei  t 
to  all   matters  that  come   to   hit   knowledge  in   the  coui-< 
of  hi>  duties,  employment,   inquiry  Of  investigation  under 
on  40  and  shall  not  communicate  any  such  matters  to 
any  other  person  except, 

(a)  as  may  be  required  in  connection  with  the  administra- 
tion of  this  Part  and  the  regulations  and  by-laws 
or  any  proceedings  under  this  Part  or  the  regulations ; 

(6)  as  may  be   required   for   the  enforcement   of   The19rt2-c91 
Health  Insurance  Act,  1972, 


(c)  to  his  counsel ;  or 

{d)  with  the  consent  of  the  person  to  whom  the  informa- 
tion relates. 

(2)  No  person  to  whom  subsection  1  applies  shall  be  required  Tn~^ony 
to  give  testimony  in  any  civil  suit  or  proceeding  with  regard  "«Jt 
to  information  obtained  by  him  in  the  course  of  his  duties, 
employment,  inquiry  or  investigation  except  in  a  proceeding 
under  this  Part  or  the  regulations  or  by-laws. 

»J.  (1)  Where  it  appears  to  the  College  that  any  person JjJ^ere 
does  not  comply  with  any  provision  of  this  Part  or  the 
regulations,  notwithstanding  the  imposition  of  any  penalty 
in  respect  of  such  non-compliance  and  in  addition  to  any 
i  rights  it  may  have,  the  College  may  apply  to  a  judge 
of  the  High  Court  for  an  order  directing  such  person  to 
comply  with  such  provision,  and  upon  the  application  the 
judge  may  make  such  order  or  such  other  order  as  the  judge 
think 

(2)  An  appeal  lies  to  the  Supreme  Court  from  an  order  Appeal 
made  under  subsection  1 . 
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43. — (1)  Every  person  who  is  in  contravention  of  section  28 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
for  the  first  offence  to  a  fine  of  not  more  than  $5,000  or  to 
imprisonment  for  a  term  of  not  more  than  six  months,  or  to 
both. 

(2)  Every  person  who,  not  being  a  member,  uses  an 
occupational  designation  prescribed  by  the  regulations  to  be 
used  by  members  or  a  like  designation  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  for  the  first  offence 
to  a  fine  of  not  more  than  $1,000  and  for  each  subsequent 
offence  to  a  fine  of  not  more  than  $2,000. 

(3)  Any  person  who  obstructs  a  person  appointed  to 
make  an  investigation  under  section  40  in  the  course  of  his 
duties  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  not  exceeding  $2,000. 


Repeals 


44. — (1)  The  Dentistry  Act,  being  chapter  108  of  the 
Revised  Statutes  of  Ontario,  1970,  except  section  12  thereof, 
The  Dentistry  Amendment  Act,  1972,  being  chapter  141  and 
The  Dentistry  Amendment  Act,  1974,  being  chapter  35,  are 
repealed. 


Idem 


References 


(2)  For  the  purposes  of  section  12  of  The  Dentistry  Act, 
the  Council  shall  be  deemed  to  be  the  Board  referred  to 
therein. 

(3)  Any  reference  in  any  Act  or  regulation  to  The  Dentistry 
Act  shall  be  deemed  to  be  a  reference  to  this  Part. 


Interpre- 
tation 


PART  III 

MEDICINE 

45.— (1)   In  this  Part, 

(a)  "by-laws"  means  the  by-laws  made  under  this  Part; 

(b)  "College"  means  the  College  of  Physicians  and  Sur- 
geons of  Ontario; 

(c)  "Council"  means  the  Council  of  the  College; 

(d)  "licence"  means  a  licence  for  the  practice  of  medicine 
issued  under  this  Part ; 

(e)  "member"  means  a  member  of  the  College; 
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(/)  mrtlii  me    in.  hide-  i  he  practice  of  surgery 

and  ob^: 

(g)  "prescribed""  means  prescribed  by  the  regulations 
by  law-  made  under  tin-  Part  . 

(A)     K<  gistrar"  means  the  Registrar  of  the  College; 

(i)  "regulations"  mean-  tin-  regulations  made  under  tin- 
Part 

(2  m«  tin  ine  is  a  health  discipline  to  which  "££iphlne 

tin-  Part  apphe- 

16,      1 1  The  College  oi  Physicians  and  Surgeons  <>i  <  mtario  ph^fcuL 
is  continued  as  a  body  corporate  without  -hare  capital  with  ;'"ntfn££j°nB 
power   to  acquire,   hold  and   dispose   ,»i    real   and   personal 

j>erty  for  thr  purposes  of  this  Part. 

(2)  The  objects  of  the  College  are,  objects 

(a)  to  regulate  the  practice  of  medicine  and  to  govern 
it-  members  in  accordance  with  this  Act,  the  regu- 
lations and  the  by-laws; 

(b)  to  establish,  maintain  and  develop  standards  of 
knowledge  and  skill  among  its  members; 

(c)  to  establish,  maintain  and  develop  standards  of 
qualification  and  practice  for  the  practi  <  of  medicine; 

(d)  to  establish,  maintain  and  develop  standards  of 
professional  ethics  among  its  memrx ■: 

(e)  to  administer  this  Part  and  perform  such  other 
duties  and  exerci-e  such  other  powers  as  are  imposed 
or  conferred  on  the  College  by  or  under  any  Act ; 

(/)  such  other  objects  relating  to  human  health  care  as 
the  Council  considers  desirable, 

in  order  th.it  the  public  interest  may  be  served  and  pinto  ted 

» 7.— (1)  Every  person  licensed  by  the  College  is  a  member  ^etmJer8h,p 
of  the  College  subject  to  any  term,  condition  or  limitation  collet* 
to  which  the  licence  is  subject. 

(2)  A  member  may  resign  hi-  membership  by  filing  with  R«*»*n*uon 
Registrar  hi^  resignation  in  writing  and  In-  Kcence  is  membership 
thereupon  cancelled  subject  to  the  continuing  jurisdiction  of 
the  College  in  respect  of  any  disciplinary  action  arising  out 
«)t  his  professional  conduct  while  a  member. 
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?(frdefauit°n       (3)  The  Registrar  may  cancel  a  licence  for  non-payment 
of  fees  0f  any  prescribed  fee  after  giving  the  member  at  least  two 

months  notice  of  the  default  and  intention  to  cancel  subject 
to  the  continuing  jurisdiction  of  the  College  in  respect  of  any 
disciplinary  action  arising  out  of  his  professional  conduct 
as  a  member. 

council  of  48. — (1)  The  Council  of  the  College  is  continued  and  shall 

the  College  '         .  °     . 

be  the  governing  body  and  board  of  directors  of  the  College 
and  shall  manage  and  administer  its  affairs. 

composition      (2)  The  Council  shall  be  composed  of, 

(a)  one  person  who  is  appointed  by  the  faculty  of 
medicine  of  each  university  in  Ontario  that  con- 
ducts a  course  in  medicine  and  is  authorized  to  grant 
degrees  in  medicine,  such  person  to  be  appointed 
from  among  the  members  of  the  faculty ; 

(b)  not  fewer  than  four  and  not  more  than  six  per- 
sons who  are  not  members  of  a  Council  under  this 
Act  or  registered  or  licensed  under  this  Act  or  any 
other  Act  governing  a  health  practice,  and  are 
appointed  by  the  Lieutenant  Governor  in  Council; 
and 

(c)  not  fewer  than  twelve  and  not  more  than  sixteen 
persons  who  are  members  and  are  elected  by  the 
members  in  the  manner  provided  by  the  regulations. 

Remuner-  (3)  The  persons  appointed  under  clause  b  of  subsection  2 

of  lay  shall  be  paid  out  of  moneys  appropriated  therefor  by  the 

Legislature  such  expenses  and  remuneration  as  is  determined 

by  the  Lieutenant  Governor  in  Council. 

^appoint"         (4)  The  appointment  of  every  person  appointed  under  sub- 

ment  section  2  expires  at  the  first  regular  meeting  of  the  Council 

following  the  election  of  members  to  Council  held  next  after 

the  effective  date  of  his  appointment,  and  a  person  whose 

appointment  expires  is  eligible  for  reappointment. 

cations  (5)  Every  member  who  is, 

to  vote 

(a)  resident  in  Ontario; 

(b)  licensed  to  practise  medicine  and  not  limited  to 
practising  for  educational  purposes  only;  and 

(c)  not  in  default  of  payment  of  the  prescribed  annual 
fee, 

is  qualified  to  vote  at  an  election  of  members  of  the  Council. 
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(6)  The  Count  il  ^hall  del  t  annually  a  Piv-adrnt  and  Vi.  <     (!j£[dent 
ident  from  among  its  membi  President 

(7)  The  Council  -hall  appoint  during  pleasure  a  K<  ^i-trar  2jf1*tr*r 
and  such  othei  officers  and  servants  as  may  ti«>m  time  to  tmu-omceni 
be  necessary  or  desirable  in  the  opinion  of  the  Council  to 
perform  th<-  work  ot  the  College. 

(8)  A  majority  of  the  members  of  the  Council  constitutes  •*■«■ 
a  quorum. 

(9)  The  men  incil  who  were  elected  under  ^nna"atlon 
The  Medical  Ad,  being  chapter  268  oi  the  Revised  Statutes  of  of  council 

1970  and  wen-  m  office  immediately  befon  this  Part  under 
comes  into  force  shall  continue  in  office  and  shall  be  denned  £'§»  A 
to  be  the  members  referred  to  in  clause  i   of  subsection  2 
until  th«  expiration  of  the  term  for  which  they  were  elected 
or  until  the  office  otherwise  becomes  vacant 


18.   In  addition  to  his  powers  and  duties  under  Part  I , Minister' 
the  Minister  DO 

(a)  review  the  activities  of  the  Council ; 

(b)  request  the  Council  to  undertake  activities  that,  in 
the  opinion  of  the  Minister,  are  necessary  and  ad\ 
able  to  carry  out  the  intent  of  this  Act ; 

(c)  advise  the  Council  with  respect  to  the  implementa- 
tion of  this  Part  and  the  regulations  and  with  respect 
to  the  methods  used  or  proposed  to  be  used  by  the 
Council  to  implement  policies  and  to  enforce  its 
regulations  and  procedures. 


50.  Subject  to  the  approval  of  the  Lieutenant  Governor  ggj- 
m  c  ..until  and  with  prioi  review  by  the  Minister,  the  Council 
may  make  regulations, 

(a)  fixing  the  number  of  members  to  be  elected  to  the 
Council  and  establishing  electoral  districts  for  - 
tions ; 

(b)  respecting  and  governing  the  qualifications,  nomina- 
tion, election  and  term  of  office  of  the  members  to 
be  elected  to  the  Council,  and  controverted  election- 

(c)  prescribing  the  conditions  disqualifying  fleeted  mem- 
bers from  sitting  on  the  Council  and  governing  the 
filling  of  vacancies  on  the  Count- il 
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(d)  respecting  any  matter  ancillary  to  the  provisions  of 
this  Part  with  regard  to  the  issuing,  suspension  and 
revocation  of  licences; 

(e)  prescribing  classes  of  licences  and  governing  the 
requirements  and  qualifications  for  the  issuing  of 
licences  or  any  class  thereof  and  prescribing  the 
terms  and  conditions  thereof; 

(/)  providing  for  the  maintenance  and  inspection  of 
registers  of  persons  permitted  to  practise  and  for 
the  issuance  of  certificates  of  standing  by  the  Regis- 
trar; 

(g)  governing  standards  of  practice  for  the  profession ; 

(h)  defining  classes  of  specialists  in  the  various  branches 
of  medicine,  prescribing  the  qualifications  required, 
providing  for  the  suspension  or  revocation  of  any  such 
designation,  and  for  the  regulation  and  prohibition 
of  the  use  of  terms,  titles,  or  designations  by  mem- 
bers indicating  specialization  in  any  branch  of 
medicine ; 

(i)  regulating  the  compounding,  dispensing  and  sale  of 
drugs  by  members  and  the  containers  and  labelling 
therefor,  prescribing  the  records  that  shall  be  kept 
and  requiring  reports  to  the  Minister  respecting  such 
compounding,  dispensing  and  sale ; 

(/')  governing  the  designation  of  life  members  of  the 
College  and  prescribing  their  rights  and  privileges; 

(k)  authorizing  persons  other  than  members  to  perform 
specified  acts  in  the  practice  of  medicine  under  the 
supervision  or  direction  of  a  member ; 

(/)  prohibiting  the  practice  of  medicine  where  there  is  a 
conflict  of  interest  and  defining  the  activities  that 
constitute  a  conflict  of  interest  for  the  purpose ; 

(w)  defining  professional  misconduct  for  the  purposes  of 
this  Part; 

(n)  providing  for  a  program  of  continuing  education 
of  members  to  maintain  their  standard  of  competence 
and  requiring  members  to  participate  in  such 
continuing  education ; 

(o)  regulating,  controlling  and  prohibiting  the  use  of 
terms,  titles  or  designations  by  members  or  groups 
or  associations  of  members  in  respect  of  their 
practices ; 
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(p)  prescribing  tin-  minimum  numba  <>t  member*  who 

m.iv  constitute  |  «  link  and  tin-  tnminium  1. 
medi*  al  services  tint  shall  be  provided  in  a  clinic 

(q)  ng  the  reporting  and  public  atioo  <>f  <1< •<  tsions 

in  di^t  iplin.ii  \    mat t 

(r)  requiring  and  providing  t<>i  the  ui-j*-.  tion  and 
examination  of  book  tnts,  reports  and  medn  .il 

id-  of  members  in  connection  with  thru  pn 

(s)  providing  for  the  compilation  of  statistical  informa- 
tion on  the  supply,  distribution  and  professional 

activities  of  members  and  requiring  members  to 
provide  the  information  necessary  to  compile  such 

station 

(/)  reading  the  duties  and  authority  of  the  Registrar; 

(*)  requiring  the  payment  of  fees  by  members  and 
fees  for  licensing,  examinations  and  continuing  educa- 
tion, including  penalties  for  late  payment  and  fees 
for  anything  the  Registrar  is  required  or  authorized 
to  do,  and  prescribing  the  amounts  thereof; 

(v)  prescribing  forms  and  providing  for  their  use ; 

(w)  providing  for  the  exemption  of  any  member  from  any 
provision  of  the  regulations  under  such  special  <  ir- 
cumstances  in  the  public  interest  as  the  Coun<  il 
considers  advisable. 

51. — (1)  The  Council   may  pass  by-laws  relating  to  the8*-1**8 
administrative  and  domestic  affairs  of  the  College  not  incon- 
nt  with  this  Act  and  the  regulations  and  without  limiting 
the  generality  of  the  foregoing, 

(a)  prescribing  the  seal  of  the  College; 

(b)  providing  for  the  execution  of  document-  by  the 
College ; 

(c)  respecting  banking  and  finance; 

(d)  fixing  the  financial  year  of  the  College  and  providing 
for  th«-  audit  of  the  accounts  and  transactions  <>!  the 

(  "liege; 

(e)  providing  procedures  for  the  election  of  President 

and  Vice- President  of  the  College,  the  filling  of  a 
vacancy  in  those  offices,  and  prescribing  the  duties 
of  the  President  and  Vice-President 

(/)  respecting  the  calling,   holding  and  conducting  of 
meetings  of  the  Council  and  the  duties  of  members  of 
ncil . 
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(g)  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  membership  of  the  College; 

(h)  prescribing  the  remuneration  of  the  members  of  the 
Council  and  committees  other  than  persons  appointed 
by  the  Lieutenant  Governor  in  Council  and  providing 
for  the  payment  of  necessary  expenses  of  the  Council 
and  committees  in  the  conduct  of  their  business; 

(i)  providing  for  the  appointment,  composition,  powers 
and  duties  of  such  additional  or  special  committees 
as  may  be  required ; 

(_;')  delegating  to  the  Executive  Committee  such  powers 
and  duties  of  the  Council  as  are  set  out  in  the  by-law, 
other  than  the  power  to  make,  amend  or  revoke 
regulations  and  by-laws ; 

(k)  providing  for  a  code  of  ethics ; 

(I)  prescribing  forms  and  providing  for  their  use; 

(m)  providing  procedures  for  the  making,  amending  and 
revoking  of  the  by-laws ; 

(n)  respecting  management  of  the  property  of  the 
College ; 

(o)  respecting  the  application  of  the  funds  of  the  College 
and  the  investment  and  reinvestment  of  any  of  its 
funds  not  immediately  required,  and  for  the  safe- 
keeping of  its  securities ; 

(P)  providing  for  the  entering  into  arrangements  by 
the  College  for  its  members  respecting  indemnity 
for  professional  liability  and  respecting  the  pay- 
ment and  remittance  of  premiums  in  connection 
therewith  and  prescribing  levies  to  be  paid  by 
members  and  exempting  members  or  any  class 
thereof  from  all  or  part  of  any  such  levy; 

(q)  providing  for  the  establishment,  maintenance  and 
administration  of  a  benevolent  fund  for  needy 
practitioners  in  Ontario  and  the  dependants  of 
deceased  members; 

(r)  respecting  membership  of  the  College  in  a  national 
organization  with  similar  functions,  the  payment 
of  an  annual  assessment  and  provision  for  repre- 
sentatives at  meetings ; 

(s)  respecting  all  of  the  things  that  are  considered 
necessary  for  the  attainment  of  the  objects  of  the 
College  and  the  efficient  conduct  of  its  affairs. 
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(2)  A  copy  of  tin    l>\  laws  made  under  subsection   1   and  Wem 
amendments  thereto, 

(a)  shall  be  forwarded  to  the  Mini 

(b)  shall  be  forwarded  to  each  member;  and 

(c)  ahaS  !*■  available  for  public  inspection  in  the  oftee 
of  the  College. 

Any  by-law  or  resolution  signed  by  all  member-  of  the  >nroia| by- 
Count  ll  i-  as  valid  and  effet  •  1  at  a  meeting resolutions 
of  the  Council  duly  called,  constituted  and  held  for  the  pur- 

52. — (1)  No  person  shall  engage  in  or  hold  hansel!  °ut  J^JSS*0 
as  engaging  m  the  practice  of  medicine  unless  he  is  licensed 
under  tin-  Pail 

(2)  For  the  purposes  of  subsection  1 .  Exceptions 

(a)  rendering  first  aid  or  temporary  assistance  in  an 
emergency  without  fee ;  or 

(b)  the  administration  of  household  remedies  by  mem- 
bers of  the  patient's  household, 

U  be  deemed  not  to  be  engaging  in  the  practice  of  medicine. 

(3)  Subsection  1  does  not  apply  to  a  student  of  medicine  f^Sga 
engaging  in  a  curriculum  of  studies  at  a  medical  school  in  a 
university  m  <  )ntario. 

(4)  For  the  purposes  of  this  section,   proof  of  the  per-  Proof  or 
formance  of  one  act  in  practice  of  medicine  on  one  occasion 

is  sufficient  to  establish  engaging  in  the  practice  of  medicine. 

(5)  A  member  or  person  authorized  by  the  regulations  may  5?j£J*k 
ge  in  the  practice  of  medicine,  notwithstanding  that  any  health 

part  of  such  practice  is  included  in  the  practice  of  any  other 
health  discipline. 


discipline 


(6)  Part  VI  does  not  apply  in  respect  of  the  compounding  Afp|^vion 
and  dispensing  and  sale  of  drugs  by  a  member  for  his  own 
patients  in  accordance  with  this  Part  and  the  regulations 

(7)  Nothing  in  this  Part  shall  be  construed  to  affect  the  JJJJJ^ 
treatment  of  human  ailments  by  the  use  of  prayer  or  spiritual 
means  in  the  exercise  of  a  religion  in  accordance  with  the 

I  an  established  church  by  tin   members  thereof 

."».'{.       1      I  he  I  hall  establish  and  appoint  as  herein-  tjgjffjjf*' 

after  provided  the  following  committees,  committer 

(a)  Executive  Committee; 

(b)  Registration  Committee; 
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(c)  Complaints  Committee ; 

(d)  Discipline  Committee ; 

(e)  Fitness  to  Practise  Committee, 

and  may  establish  such  other  committees  as  the  Council  from 
time  to  time  considers  necessary. 

(2)  The  Council  may  give  the  Medical  Review  Committee 
established  under  The  Health  Insurance  Act,  1972,  such  other 
duties  as  the  Council  considers  appropriate  and  that  are 
not  inconsistent  with  its  duties  under  that  Act. 


Vacancies 


(3)  Where  one  or  more  vacancies  occur  in  the  membership 
of  the  Council  or  any  committee,  the  members  remaining  in 
office  constitute  the  Council  or  committee  so  long  as  their 
number  is  not  fewer  than  the  prescribed  quorum. 


Executive 
Committee 


Quorum 


Duties 


54. — (1)  The  Executive  Committee  shall  be  composed  of, 

(a)  the  President,  who  shall  be  Chairman  of  the  Com- 
mittee ; 

(b)  the  Vice-President ;  and 

(c)  three  persons  who  are  members  of  the  Council,  of 
whom  one  shall  be  a  person  appointed  to  the 
Council  by  the  Lieutenant  Governor  in  Council. 

(2)  A  majority  of  the  members  of  the  Executive  Com- 
mittee constitutes  a  quorum. 

(3)  The  Executive  Committee  shall  perform  such  functions 
of  the  Council  as  are  delegated  to  it  by  the  Council,  the 
by-laws  or  this  Part  and,  subject  to  ratification  by  the  Council 
at  its  next  ensuing  meeting,  may  take  action  upon  any  other 
matter  that  requires  immediate  attention  between  meetings 
of  the  Council,  other  than  to  make,  amend  or  revoke  a 
regulation  or  by-law. 


Regist- 
ration 
Committee 


55. — (1)  The  Registration  Committee  shall  be  composed  of, 

(a)  one  member  of  the  Council  who  was  appointed  to  the 
Council  by  a  university ; 

(b)  two  members  of  the  Council  who  were  elected  to 
the  Council ; 

(c)  one  member  of  the  Council  who  was  appointed  to 
the  Council  by  the  Lieutenant  Governor  in  Council ; 
and 

(d)  the  President  and  Vice-President,  ex  officio. 
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(2)  The  Covm«  1 1  shall  bum  om  member  ol  the  Registration chairman 

lobe<  bairman. 

(3)  A  majority  of  the  memben  «>f  the  Registration  Com-0^0""" 
mittee  constitutes  i  quorum. 

mi.      1     1  h«-    Registraj    shall    Issue    ■    licence    to   any J^"*"**, 
applicant  th'  ho  b  qoalified  under  this  Part  and  the 

regulation-  and  has  passed  such  examinations  as  the  Cotn> 
ill  may  set  oi  approve,  and  the  Registrar  shall  refer  to  the 
Registration  Commitl  application  for  a  licena    thai 

he  proposes  to  refuse  oi  to  which  he  considen  terms,  con- 
ditions or  limitations  should  be  attai  bed. 

(2)  The  Registration  Committee,  dSuSTofnd 

(a)  shall    determine    the    eligibility    of    applicants    for  Solon" 
licences  and  may  require  an  applicant  to  take  andComnltUe« 
pass  such  additional  examinations  as  the  Council 

may  set  or  approve  and  pay  such  fees  therefor  as 
the  Registration  Committee  fixes  or  to  take  such 
additional  training  as  tin    Registration  Committee 
rid 

(b)  may  exempt   an   applicant   from   any  licensing  re- 
quirement 

(3)  The  Registration  Committee  may  direct  the  Registrar Idem 
to  i»sue  or  refuse  to  issue  licences  or  to  issue  licences  subject  to 
such   terms,   conditions  and  limitations  as   tin    Committee 

(4)  The  Registration  Committee  may  review  the  qualifica-J^,1**0' 
titans  of  any  member  and  may  impose  a  further  term,  con-0*11008 

n  or  limitation  on  his  licence  pending  the  demonstration 
ii  b  standard  of  competence  through  the  completion  of 

such  experience,  courses  of  study  or  continuing  education  as 

tb«  Committee  specifies. 

(5)  The  Registrar  shall  maintain  one  or  more  registers  in^**iBten 
which  is  entered  every  person  who  is  licensed  to  practise  itceMe«» 

:;<  ine,  identifying  any  spe<  ialist  status  and  the  tei  ms,  i  on- 
ind  limitations  attached  to  the  licence,  and  shall  note 
on  the  register  every  revocation,  suspension  and  cancellation 
of  a  licence  or  recognition  of  speciah-t  status  and  such  other 
information  as  the  Registration  Committee  or  Discipline 
Committee  dire< 

(6)  Every   licen  led   under   The   Medical   Ad,   brmg£°{»£"lJ£aoB 

268  of  tl  <d  Statutes  oi  Ontario    1970  and  in  r.s.o.  uto. 

effect  immediately  before  this  Part  comes  into  force  continues' 
in  the  same  manner  as  if  issued  under  this  Part. 

57.     (1)  The  Complaints  Committee  shall  be  composed  of . oSSmiVfiS? 

(a)  two  person-  who  are  members  of  the  College ; 
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Decision 

and 

reasons 


Discipline 
Committee 


(b)  one  member  of  the  Council  who  was  appointed  to 
the  Council  by  a  university; 

(c)  one  member  of  the  Council  who  was  appointed  to 
the  Council  by  the  Lieutenant  Governor  in  Council. 

(2)  No  person  who  is  a  member  of  the  Discipline  Com- 
mittee shall  be  a  member  of  the  Complaints  Committee. 

(3)  The  Council  shall  name  one  member  of  the  Complaints 
Committee  to  be  its  Chairman. 

(4)  A  majority  of  the  members  of  the  Complaints  Com- 
mittee constitutes  a  quorum. 

58. — (1)  The  Complaints  Committee  shall  consider  and 
investigate  complaints  made  by  members  of  the  public  or 
members  of  the  College  regarding  the  conduct  or  actions  of  any 
member  of  the  College,  but  no  action  shall  be  taken  by  the 
Committee  under  subsection  2  unless, 

(a)  a  written  complaint  has  been  filed  with  the  Registrar 
and  the  member  whose  conduct  or  actions  are  being 
investigated  has  been  notified  of  the  complaint  and 
given  at  least  two  weeks  in  which  to  submit  in 
writing  to  the  Committee  any  explanations  or  re- 
presentations he  may  wish  to  make  concerning  the 
matter;  and 

(b)  the  Committee  has  examined  or  has  made  every 
reasonable  effort  to  examine  all  records  and  other 
documents  relating  to  the  complaint. 

(2)  The  Committee  in  accordance  with  the  information 
it  receives  may, 

(a)  direct  that  the  matter  be  referred,  in  whole  or  in 
part,  to  the  Discipline  Committee  or  to  the  Execu- 
tive Committee  for  the  purposes  of  section  62;  or 

(b)  direct  that  the  matter  not  be  referred  under 
clause  a ;  or 

(c)  take  such  action  as  it  considers  appropriate  in  the 
circumstances  and  that  is  not  inconsistent  with  this 
Part  or  the  regulations  or  by-laws. 

(3)  The  Committee  shall  give  its  decision  in  writing  to  the 
Registrar  for  the  purposes  of  section  8  and,  where  the  decision 
is  made  under  clause  b  of  subsection  2,  its  reasons  therefor. 

59. — (1)  The  Discipline  Committee  shall  be  composed  of 
ten  members  of  the  Council  of  whom  two  shall  be  persons 
appointed  to  the  Council  by  the  Lieutenant  Governor  in 
Council. 
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(2)  The  Council  shall  appoint  one  nt  tin    m<-ml>er»  <>f  the  (*b»>rm*«» 

to  be  Chairman 

(3)  The  Chairman  of  the  Dis<  iptine  Committee  mmj  £5euUon 
a  panel  of  five  members  of  the  Committee  to  hold  a  hearing 

rhom  one  -Mall  be  a  person  appointed  t(»  tin-  Council  by 
(tenant  Governor  in  Council 

a  panel  of  the  Discipline  Committee  commences  Disability 
a  hearing  and  the  member  thereof  who  is  appointed  to  the  member 
Council  by  the  Lieutenant  Governor  in  Council  becomes  unable 
to  continue  to  act.  the  remaining  members  may  complete  the 
hearing  notwithstanding  his  absence. 

(5)  Three  members  of  a  panel  assigned  under  subsection  3, 2SJ votes 
of  whom  one  shall  be  a  person  appointed  to  the  Council  by 
Lieutenant  Governor' in  Council,  constitute  a  quorum 
for  a  hearing  and  all  disciplinary  decisions  require  the  vote 
of  a  majority  of  members  of  the  Discipline  Committee  presiding 
at  the  hearing,  but  in  the  event  of  a  tie  vote  the  chairman 
shall  have  a  second  or  casting  vote. 

(withstanding  section  58.  the  Council  <>r  th<  ^.Reference, 

>>v  Council 

ait  tee  may  direct   the  Discipline  Committee  to  hold 

r**  X  •  *  t '  U  t  1  V  * ' 

hearing  and  determine  any  specified  allegation  of  professional  committee 
misconduct  or  incompetence  on  the  part  of  a  member. 

QO.       1)  The  Discipline  Committee  shall,  SSSffiSe 

Committee 

(a)  when  so  directed  by  the  Council,  Executive  Com- 
mittee or  Complaints  Committee,  hear  and  deter- 
mine allegations  of  professional  misconduct  or  in- 
competence against  any  membei 

{b)  hear  and  determine  matters  referred  to  it  under 
section  58.  59  or  63 ;  and 

perform  such  other  dutii  assigned  to  it  by  tin- 

Council. 

(2)   In  the  case  of  hearings  into  allegations  of  professiona]  Idem 
•nduct  or  incompetence,  the  Discipline  Committee  shall, 

(a)  consider  the  allegations,  hear  the  evidence  and 
ascertain  the  facts  of  the  case ; 

(b)  determine  whether  upon  the  evidence  and  the  facts 
so  ascertained  the  allegations  have  been  proved 

(c)  determine  whether  in  respect  of  the  allegations  so 
proved  the  member  is  guilty  of  professional  mis- 
conduct or  incompetei 

(d)  determine  the  penalty  to  be  imposed  as  hereinafter 
provided  in  cases  in  which  it  finds  the  member  guilty 
of  professional  misconduct  or  of  incompetence. 
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Fiona?"  (3)  A  member  may  be  found  guilty  of  professional  mis- 

misconduct    conduct  by  the  Committee  if, 

(a)  he  has  been  found  guilty  of  an  offence  relevant 
to  his  suitability  to  practise,  upon  proof  of  such 
conviction ; 

ccSN^i!970'  (^)  if  ms  "ghts  or  privileges  under  the  Narcotic  Control 

F"27  Act  (Canada)  or  the  Food  and  Drugs  Act  (Canada) 

or  the  regulations  under  either  of  them  have  been 

restricted  or  withdrawn,  unless  by  his  own  request, 

upon  proof  thereof ; 

(c)  he  has  been  guilty  in  the  opinion  of  the  Discipline 
Committee    of   professional    misconduct    as    defined 

competence  (4)  The  Discipline  Committee  may  find  a  member  to  be 
incompetent  if  in  its  opinion  he  has  displayed  in  his  pro- 
fessional care  of  a  patient  a  lack  of  knowledge,  skill  or  judg- 
ment or  disregard  for  the  welfare  of  the  patient  of  a  nature 
or  to  an  extent  that  demonstrates  he  is  unfit  to  continue  in 
practice. 

D?sd'pTinfe  (5)  Where  the  Discipline  Committee  finds  a  member  guilty 

committee    0f  professional  misconduct  or  incompetence  it  may  by  order, 

(a)  revoke  the  licence  of  the  member,  or  withdraw  recogni- 
tion of  his  specialist  status,  or  both ; 

(b)  suspend  the  licence  of  the  member  or  recognition 
of  his  specialist  status,  or  both,  for  a  stated  period; 

(c)  impose  such  restrictions  on  the  licence  of  the  member 
for  such  a  period  and  subject  to  such  conditions  as  the 
Committee  designates ; 

(d)  reprimand  the  member,  and  if  deemed  warranted, 
direct  that  the  fact  of  such  reprimand  be  recorded 
on  the  register; 

WtF"(e)  impose  such  fine  as  the  Committee  considers  appro- 
priate to  a  maximum  of  $5,000  to  be  paid  by  the 
member  to  the  Treasurer  of  Ontario  for  payment  into 

the  Consolidated  Revenue  Fund ;  ""^f 

(/)  direct  that  the  imposition  of  a  penaltv  be  suspended  or 
postponed  for  such  period  and  upon  such  terms  as  the 
Committee  designates, 

or  any  combination  thereof. 

Costs  (6)  Where    the    Discipline    Committee    is    of    the    opinion 

that  the  commencement  of  the  proceedings  was  unwarranted, 
the  Committee  may  order  that  the  College  reimburse  the 
member  for  his  costs  or  such  portion  thereof  as  the  Discipline 
Committee  fixes. 
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(7)  V  the  Discipline  Committee  revoke,  suspends  or?'*'.1'"- 

'  «  appeal  ror 

recognition    Ol    SpeCiallSl    StatQS   <>U    the  Incompetence 

grounds  of  incompetent  <•  the  decision  takes  effect  immediately 
ithstanding  that  an  appeal  ■  taken  from  the  decision. 

(8)  Where  the  Discipline  Committee  revokes,  VMfmuh  or  j*1**  °,nor 

the  li<  tine  or  recognitioii  ol  specialist  status  ol  a  professional 
member  on  grounds  other  than  for  incompetence,  the  ord 
■ball  not  take  e fleet  until  the  time  for  appeal  from  the  ord.  i 
ired  without  an  appeal  being  taken  or.  if  taken,  the 
appeal  has  been  disposed  of  or  abandoned. 

(9)  Where  the  Discipline  Committee  finds  a  member  «ll*lty focisionof 

sional  misconduct  or  incompetence,  a  copy  of  'hegiacjpiine 
»ion   shall   be  served  upon   the   person   complaining   in 
respect  of  the  conduct  or  action  of  the  member 

(10)  Where  a  proceeding  b  commenced  before  the  l)lM"'- on  expiry  o°n 
pline  Committee  and  the  term  of  office  on  the  Council  or  committee 

—  ,  .        i  •  membership 

on  the  Committee  of  a  member  sitting  for  the  hearing 
pires  or  is   terminated  before  the  proceeding  is  disposed  of 
but   after   evidence  has  been   heard,   the   member  shall   be 
ned   to  remain  a  member  of  the  Discipline  Committee 
the   purpose  of  completing   the  disposition   of   the   pro- 
ceeding  in   the  same   manner  as   if  his   term   of  office  had 
piredorbeen  terminated 

61.      l    The    Fitness   to   Pra  ommktee   shall    be gj^JJ*,10 

compose.  Ive  persons,  of  whom  at  least  four  shall  be  committee 

hers  of  the  Council  and  eight  may  be  members  of  the 
ho  are  not  member-  ol  the  Coun.il 

(2)  The  Council  shall  appoint  one  of  the  members  of  theCn*irtn*J1 
Fitness   to   Practise   Committee   who   i-   a    member   oi    the 

ncil  to  be  chairman  of  the  Committee. 

(3)  The  ( hairman  of  the   Fitness   to   Pi  '  ',nHn'tttro°paneutand 
assign  a  panel  of  three  members  to  hold  a  hearing,  of  quorum 

ast  one  shall  be  a  member  who  is  a  member 
of  the  Council,  and  such  panel  constitutes  a  quorum  of  the 
Committee  for  a  hearing. 

(4)  All   decisions  of   the   Fitness   to   Practise   Committee Vot«* 
require   the  vote  of  a  majority  of  the  member-   presiding 

at  the  hearing. 

ti'2.  ~(1)  In  this  section,  ISmES"" 


(a)  "board  of  inqu  nsa  board  of  inquiry  appointed 

by  the  Executive  Committee  under  subsection  2. 
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Reference 
to  board  of 
inquiry 


Examin- 
ation 


(b)  "incapacitated  member"  means  a  member  suffering 
from  a  physical  or  mental  condition  or  disorder  of  a 
nature  and  extent  making  it  desirable  in  the  inter- 
ests of  the  public  or  the  member  that  he  no  longer 
be  permitted  to  practise  or  that  his  practice  be 
restricted. 

(2)  Where  the  Registrar  receives  information  leading  him 
to  believe  that  a  member  may  be  an  incapacitated  member, 
he  shall  make  such  inquiry  as  he  considers  appropriate  and 
report  to  the  Executive  Committee  who  may,  upon  notice  to 
the  member,  appoint  a  board  of  inquiry  composed  of  at  least 
two  members  of  the  College  and  one  member  of  the  Coun- 
cil appointed  thereto  by  the  Lieutenant  Governor  in  Council 
who  shall  inquire  into  the  matter. 

(3)  The  board  of  inquiry  shall  make  such  inquiries  as  it 
considers  appropriate  and  may  require  the  member  to  sub- 
mit to  physical  or  mental  examination  by  such  qualified 
person  as  the  board  designates  and  if  the  member  refuses  or 
fails  to  submit  to  such  examination  the  board  may  order  that 
his  licence  be  suspended  until  he  complies. 


Hearing  by 
Fitness  to 
Practise 
Committee 


(4)  The  board  of  inquiry  shall  report  its  findings  to  the 
Executive  Committee  and  deliver  a  copy  thereof  and  a  copy 
of  any  medical  report  obtained  under  subsection  3  to  the 
member  about  whom  the  report  is  made  and  if,  in  the 
opinion  of  the  Executive  Committee,  the  evidence  so  warrants, 
the  Executive  Committee  shall  refer  the  matter  to  the 
Fitness  to  Practise  Committee  to  hold  a  hearing  and  may 
suspend  the  member's  licence  until  the  determination  of  the 
question  of  hiscapacity  becomes  final. 


Parties 


Medical 
evidence 


(5)  The  College,  the  person  whose  capacity  is  being  in- 
vestigated and  any  other  person  specified  by  the  Fitness  to 
Practise  Committee  are  parties  to  the  hearing. 

(6)  A  legally  qualified  medical  practitioner  is  not  com- 
pellable to  produce  at  the  hearing  his  case  histories,  notes 
or  any  other  records  constituting  medical  evidence  but, 
when  required  to  give  evidence,  shall  prepare  a  report 
containing  the  medical  facts,  findings,  conclusions  and 
treatment  and  such  report  shall  be  signed  by  him  and 
served  upon  the  other  parties  to  the  proceedings, 

(a)  where  the  evidence  is  required  by  the  College, 
at  least  five  days  before  the  hearing  commences; 
and 

(b)  where  the  evidence  is  required  by  the  person 
about  whom  the  report  is  made,  at  least  five  days 
before  its  introduction  as  evidence, 
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and  the  repeal   il  receivable  in  evidence  without  proof  of 

making    or   of   the    signature   of    the    legally    qualified 

medical  practitioner  making  the  report  but  a  party  who  1^ 

not  tendering  the  report  as  evidence  has  th<    n^lit  to  sum- 

;   and  cross-examine   the   medical   practitioner   on    the 

ntsof  the  report. 

(7)  The   Fitness   to   Practise  Committee  shall,   after   tl^'fuSSSto 

(a)  make  a  finding  as  to  whether  or  not  the  member  is  an 
incapacitated  member;  and 

(6)  where  the  member  i>  found  to  be  an  incapacitated 
member,  by  ortl 

(i)  revoke  his  licence, 

(ii)  suspend  his  licence  for  such  period  as  the 
Committee  considers  appropriate,  or 

(iii)  attach  such  terms  and  conditions  to  the  licence 
as  the  Committee  considers  appropriate. 

(8)  The  provisions  of  Part   I  and  this  Part  applying  to  P1"00**1"™8 
proceedings  of  the  Health  Disciplines  Board  on  hearings  and 

-pect  of  applications  for  registration  and  appeal- 

•  from   apply,   mutatis   mutandis,   to   proceedings  of   the 

■nimittee  nutlet  this  section,  except  thai 

the  decision  takes  effect  immediately  notwithstanding  that 

an  appeal  is  taken  from  the  decision. 

i\:i. — (1)  A    person   whose   licence   has   been    revoked   or Snl^^ce011 
suspended  for  cause  under  this  Part,  or  under  a  predecessor 
of  this  Part,  may  apply  in  writing  to  the  Registrar  for  the 
issuance  of  a  licence  or  removal  of  the  suspension,  but  such 
application  shall  not  be  made  sooner  than  one  year  at 

revocation  or,  where  the  suspension  is  for  a  period  of 
more  than  one  year,  one  year  after  the  suspension. 

(2)  The  Registrar  shall  refer  the  application  to  the  Discipline  {^Sip/Ine10 
Committee,  or,  when  the  revocation  or  suspension  was  on  committee 
the  grounds  of  incapacity,  to  the  Fitness  to  Practise  Com- 
mittee, which  shall  hold  a  hearing  respecting  and  decide  upon 

the  application,  and  shall  report  it^  decision  and  reasons  to 
the  Council  and  to  the  former  member. 

(3)  The  provisions  of   Part    I   and  this   Part  applying   to  Prooedurei 
proceedings  of  the  Health  Disciplines  Board  on  h<  md 
review    in    respect   of   applications    for   registration,    except 
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subsection  9  of  section  11,  apply,  mutatis  mutandis,  to  pro- 
ceedings of  the  Fitness  to  Practise  Committee  and  Discipline 
Committee  under  this  section. 


Direction 
by  Council 
to  issue 
licence 


(4)  Notwithstanding  subsections  1,  2  and  3,  the  Council 
or  the  Executive  Committee  may  direct  at  any  time  that  a 
licence  be  issued  to  a  person  whose  licence  has  previously 
been  revoked  for  cause  or  a  suspension  for  cause  be  re- 
moved, subject  to  such  terms,  conditions  or  limitations  as 
the  Council  or  Executive  Committee,  as  the  case  may  be, 
considers  appropriate. 


Investiga- 
tion of 
members 


64. — (1)  Where  the  Registrar  believes  on  reasonable  and 
probable  grounds  that  a  member  has  committed  an  act  of 
professional  misconduct  or  incompetence  the  Registrar  may, 
with  the  approval  of  the  Executive  Committee,  by  order 
appoint  one  or  more  persons  to  make  an  investigation  to 
ascertain  whether  such  act  has  occurred,  and  the  person 
appointed  shall  report  the  result  of  his  investigation  to  the 
Registrar. 


Powers  of 
investigator 


1971,  c.  49 


(2)  For  purposes  relevant  to  the  subject-matter  of  an 
investigation  under  this  section,  the  person  appointed  to 
make  the  investigation  may  inquire  into  and  examine  the 
practice  of  the  member  in  respect  of  whom  the  investigation 
is  being  made  and  may  upon  production  of  his  appointment, 
enter  at  any  reasonable  time  the  business  premises  of  such 
person  and  examine  books,  records,  documents  and  things 
relevant  to  the  subject-matter  of  the  investigation  and  for 
the  purposes  of  the  inquiry,  the  person  making  the  investiga- 
tion has  the  powers  of  a  commission  under  Part  II  of  The 
Public  Inquiries  Act,  1971,  which  Part  applies  to  such  inquiry 
as  if  it  were  an  inquiry  under  that  Act. 


obstruction        (3)  j^o  person  shall  obstruct  a  person  appointed  to  make 
investigator  an  investigation  under  this  section  or  withhold  from  him  or 
conceal  or  destroy  any  books,  records,  documents  or  things 
relevant  to  the  subject-matter  of  the  investigation. 


Search 
warrant 


(4)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  parte 
application  by  the  person  making  an  investigation  under 
this  section,  that  the  investigation  has  been  ordered  and  that 
such  person  has  been  appointed  to  make  it  and  that  there 
is  reasonable  ground  for  believing  there  are  in  any  build- 
ing, dwelling,  receptacle  or  place  any  books,  records,  docu- 
ments or  things  relating  to  the  person  whose  affairs  are 
being  investigated  and  to  the  subject-matter  of  the  investiga- 
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turn,  the  provincial  judge  may,  whether  or  not  an  inspection 
n   made  or  attempted  under  subsection  2,   HUM  an 
authorising    the    person    making     the    investigation, 
together  with  such  police  officer  or  officers  as  he  calls  upon 
to  assist   him.  to  enter  and  search,  if  necessary  by  foi 
inch  building,  dwelling,  receptacle  or  place  lot  HM  h  hooks. 
;ds.   documents   or    things  and   to  examine    them,    but 
v  such  entry  and  search  shall  be  made  between  mm 
and  sunset  unless  the  provincial  judge,  by  the  order,  authorizes 
the  person  making  the  investigation  to  make  the  search  at 
Bright 

(5)  Any  person  making  an  investigation  under  this  "<  <  tiong£™£vj£cof 
upon   giving  a   receipt    therefor,   remove  any  books, 

records,  documents  or  things  examined  under  subsection  2 
mg  to  the  member  whose  practice  is  being  investigated 
and  to  the  subject-matter  of  the  investigation  for  the  purpose 
of  making  copies  of  such  books,  records  or  documents,  but 
sin  h  copying  shall  be  carried  out  with  reasonable  dispatch 
and  the  books,  records  or  documents  in  question  shall  be 
promptly  thereafter  returned  to  the  member  whose  practice 
is  being  investigated. 

(6)  Any  copy  made  as  provided  in  subsection  5  and  certi-*,^,1^ 
fied  to  be  a  true  copy  by  the  person  making  the  investigation  °' copies 

tmissible  in  evidence  in  any  action,  proceeding  or  prosecu- 
tion as  prima  facie  proof  of  the  original  book,  record  or 
document  and  its  contents 


(7)  The  Registrar  shall  report  the  results  of  the  in vestiga- Report^ 
Hon  to  the  Council  or  the  Executive  Committee  or  to  such  other 
committee  as  he  considers  appropriate. 

65. — (1)  Every  person  employed  in  the  administration  of  Matte™ 
I 'art,  including  any  person  making  an  inquiry  or  in-  fldentiai 
vestigation  under  section  64,  and  any  member  of  the  Count  il 
or  a  Committee,  shall  preserve  secrecy  with  respect  to  all 
matters  that  come  to  his  knowledge  in  the  course  of  his 
duties,  employment,  inquiry  or  investigation  under  section  64 
and  shall  not  communicate  any  such  matters  to  any  other 
person  except, 

(a)  as  may  be  required  in  connection  with  the  admm 
t ration  of  this  Fart  and  the  regulations  and  by-lav.  - 
or  any  proceedings  under  this  Part  or  the  regulations 
or 

(6)  as   may   be   required   for   the  enforcement   of    77k?197*c-91 
Health  Insurance  Act,  1972; 
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(d)  with  the  consent  of  the  person  to  whom  the  informa- 
tion relates. 

(2)  No  person  to  whom  subsection  1  applies  shall  be  required 
to  give  testimony  in  any  civil  suit  or  proceeding  with  regard 
to  information  obtained  by  him  in  the  course  of  his  duties, 
employment,  inquiry  or  investigation  except  in  a  proceeding 
under  this  Part  or  the  regulations  or  by-laws. 


SdeE?inlng  66, — (1)  Wh.ere  it  appears  to  the  College  that  any  person 
does  not  comply  with  any  provision  of  this  Part  or  the 
regulations,  notwithstanding  the  imposition  of  any  penalty 
in  respect  of  such  non-compliance  and  in  addition  to  any 
other  rights  it  may  have,  the  College  may  apply  to  a  judge 
of  the  High  Court  for  an  order  directing  such  person  to 
comply  with  such  provision,  and  upon  the  application  the 
judge  may  make  such  order  or  such  other  order  as  the  judge 
thinks  fit. 

Appeal  (2)  An  appeal  lies  to  the  Supreme  Court  from  an  order 

made  under  subsection  1. 


Penalties 


67. — (1)  Every  person  who  is  in  contravention  of  section  52 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
for  the  first  offence  to  a  fine  of  not  more  than  $2,000  and  for 
each  subsequent  offence  to  a  fine  of  not  more  than  $2,000 
or  to  imprisonment  for  a  term  of  not  more  than  six  months, 
or  to  both. 


Idem 


Idem 


(2)  Every  person  who  not  being  a  member  uses  an  occupa- 
tional designation  prescribed  by  the  regulations  to  be  used 
by  members  or  a  like  designation  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  for  the  first  offence  to  a 
fine  of  not  more  than  $1,000  and  for  each  subsequent  offence 
to  a  fine  of  not  more  than  $2,000. 

(3)  Any  person  who  obstructs  a  person  appointed  to  make 
an  investigation  under  section  64  in  the  course  of  his  duties 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  not  exceeding  $2,000. 


Repeals 


References 


68. — (1)  The  Medical  Act,  being  chapter  268  of  the 
Revised  Statutes  of  Ontario,  1970,  and  The  Medical  Amend- 
ment Act,  1973,  being  chapter  129,  are  repealed. 

(2)  Any  reference  in  any  Act  or  regulation  to  The  Medical 
Act  shall  be  deemed  to  be  a  reference  to  this  Part. 
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PART  IV 

NURSING 

<I9.—(1)  In  this  Part.  ISIST*" 

(a)  "by-law-     m<  ,m-  the  by-laws  made  undflt  tin-  Part; 

(6)  «  ertiffcate"  mean- 1  current  certifii  .it<  issued  undei 
tins  Part  authorizing  the  holder  to  hold  himself  out 
as  competent  to  practise  as  a  registered  nurse  or 
registered  nursing  assistant; 

(c)  "College"  means  the  College  of  Nurses  of  Ontario; 

{d)  "Council"  means  the  Council  of  the  College; 

(e)  "Director"  means  the  Director  of  the  College; 

(/)  "member"  means  a  member  of  the  College; 

{§)  "register"  means  a  register  maintained  by  the  Direc- 
tor under  this  Part,  and  "registered"  and  "registra- 
tion" have  corresponding  meanings; 

(k)  "registered  nurse"  and  "registered  nursing  assistant" 
means  a  person  who  is  the  holder  of  a  certificate  as  a 
registered  nurse  or  registered  nursing  assistant,  re- 
spectively ; 

(i)  "regulations"  means  the  regulations  made  under  this 
Part. 

(2)  The  performance  of  nursing  services  by  a  registered  J^j^,^ 
Durse  or  a  registered  nursing  assistant  is  a  health  discipline 
to  which  this  Part  applies. 

TO.   -(1)  The  College  of  Nurses  of  Ontario  is  continued ^2?°/ 
as  a  body  corporate  without  share  capital  with   power  toOn4*^10 
acquire,  hold  and  dispose  of  real  and  personal  property  for 
urposes  of  this  Part. 

(2)  The  objects  of  the  College  are,  objecu 

(a)  to  regulate  the  practice  of  nursing  and  to  govern 
it-  members  in  accordance  with  this  Act,  the  regu- 
lations and  the  by-law  - 

(b)  to  establish,  maintain  and  develop  standards  of 
knowledge  and  skill  among  its  members; 
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(c)  to  establish,  maintain  and  develop  standards  of 
qualification  and  practice  for  the  practice  of  nursing ; 

(d)  to  establish,  maintain  and  develop  standards  of  pro- 
fessional ethics  among  its  members; 

(e)  to  administer  this  Part  and  perform  such  other  duties 
and  exercise  such  other  powers  as  are  imposed  or 
conferred  on  the  College  by  or  under  any  Act ; 

(/)  such  other  objects  relating  to  human  health  care  as 
the  Council  considers  desirable, 

in  order  that  the  public  interest  may  be  served  and  protected. 

i£etheershiP       7*' — (*)  Every  person  who  is  the  holder  of  a  certificate 
college  is  a  member  of  the  College  subject  to  any  term,  condition  or 

limitation  to  which  his  certificate  is  subject. 

^member-"        (^  ^  member  may  resign  his  membership  by  filing  with 

ship  the  Director  his  resignation  in  writing  and  his  certificate  is 

thereupon  cancelled,  subject  to  the  continuing  jurisdiction 

of  the  College  in  respect  of  any  disciplinary  action  arising 

out  of  his  professional  conduct  while  a  member. 


Cancellation 
for  default 


(3)  The  Director  may  cancel  a  certificate  for  non-payment 
of  fees  0f  any  prescribed  fee  after  giving  the  member  at  least  one 

month's  notice  of  the  default  and  intention  to  cancel,  subject 
to  the  continuing  jurisdiction  of  the  College  in  respect  of  any 
disciplinary  action  arising  out  of  his  professional  conduct 
while  a  member. 

th0eucoiie°ge  72.— (1)  The  Council  of  the  College  is  continued  and  shall 
be  the  governing  body  and  board  of  directors  of  the  College 
and  shall  manage  and  administer  its  affairs. 

composition       (2)  The  Council  shall  be  composed  of, 

(a)  not  fewer  than  eighteen  and  not  more  than  twenty- 
five  persons,  consisting  of  registered  nurses  and 
registered  nursing  assistants  in  the  proportions 
determined  by  the  regulations,  who  are  resident  or 
employed  in  Ontario  and  are  elected  by  the  members 
in  the  manner  provided  by  the  regulations;  and 

(b)  not  fewer  than  six  and  not  more  than  eight  per- 
sons who  are  not  members  of  a  Council  under  this 
Act  or  registered  or  licensed  under  this  Act  or  any 
other  Act  governing  a  health  practice,  and  who 
are  appointed  by  the  Lieutenant  Governor  in 
Council. 

tiononay"         (3)  The  persons  appointed  under  clause  b  of  subsection  2 
appointees     shall  be  paid  out  of  moneys  appropriated  therefor  by  the 

Legislature  such  expenses  and  remuneration  as  is  determined 

by  the  Lieutenant  Governor  in  Council. 
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(4)  Th<    a|»|Himtm« -nt    ol    < -very   person    appointed    under ^JJ^Vnt" 
ires  at  th<  first  regular  meeting  of  the  (oumil  mem 
following  the  .1,,  boo  of  members  to  Council  held  next  •>'• 
tin-  effective  date  of  his  appointment,  and  a  person  whose 
appointment  expiree  b  eligible  for  reappointment 


(5)  Every  member  who 

(a)  resident  or  employed  in  Ontario;  and 

(6)  not   in  default  of  payment  of  the  annual  fee  prc- 
ibed  by  the  regulation^. 

is  qualified  to  vote  at  an  election  of  members  of  the  Council. 


Ouallnca- 
tioiut  to 
vote 


(6)  The  Council  shall  elect  annually  a  President  and  Vice-  J^vloe-' 
President  from  among  its  members.  President 

(7)  The  Council  shall  appoint  during  pleasure  a  Director  JJdsuSr 
and  such  other  officers  as  may  from  time  to  time  be  necessary 

in  the  opinion  of  the  Council  to  perform  the  work  of  the 
College  and  the  Director  shall  be  deemed  to  be  the  Registrar 
for  the  purposes  of  Part  I. 


(8)  The  Council  shall  meet  at  least  twice  a  year. 


of  Council 


(9)  A  majority  of  the  members  of  the  Council  constitutes  Quorum 
a  quorum. 


(10)  The  members  of  the  Council  who  were  elected  under  continuation 
s  Act.  being  chapter  301  of  the  Revised  Statutes  members 
of  Ontario.  1970  and  were  in  office  immediately  before  thisRns.o  i&to. 
Part  comes  into  force  shall  continue  in  office  and  shall  bec  301 
ned  to  be  the  members  referred  to  in  clause  a  of  subsec- 
2  until  th<  n  of  the  term  for  which  they  were 

I  or  until  the  office  otherwise  becomes  vacant. 

7.'{.   In  addition  to  his  powers  and  duties  under  Part   l.^nuter' 
Minister  m 

(a)  review  the  activities  of  the  Council ; 

(b)  request  \h<  Council  to  undertake  activities  that,  in 

tin*  opinion  of  the  Minister,  are  nece- 
able  to  cam*  out  the  intent  of  this  Act ; 

(c)  advise  the  Council  with  respect  to  the  implementation 
of  this  Part  and  the  regulations  and  with  respect  to 
tin-  methods  used  or  proposed  to  be  used  by  the 
Council  to  implement  policies  and  to  enfoft  e  its  n 
lations  and  procedures. 
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Regulations  74.  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council  and  with  prior  review  by  the  Minister,  the  Council 
may  make  regulations, 

(a)  fixing  the  number  of  members  to  be  elected  to  the 
Council,  the  proportions  thereof  who  shall  be  regis- 
tered nurses  and  registered  nursing  assistants  and 
establishing  the  regional  and  other  representation  for 
elections ; 

(b)  respecting  and  governing  the  nomination,  election 
and  term  of  office  of  the  members  to  be  elected 
to  the  Council,  the  filling  of  vacancies  on  the  Council 
and  controverted  elections ; 

(c)  respecting  any  matter  ancillary  to  the  provisions  of 
this  Part  with  regard  to  the  issuing,  renewal,  suspen- 
sion and  revocation  of  certificates; 

(d)  providing  for  the  expiration  of  certificates  and  govern- 
ing the  requirements  and  qualifications  for  the 
issuing  and  renewal  of  certificates; 

(e)  providing  for  the  maintenance  and  inspection  of 
registers ; 

if)  governing  standards  of  practice  for  the  profession; 

(g)  prohibiting  the  practice  of  nursing  by  members  where 
there  is  a  conflict  of  interest  and  defining  the  activi- 
ties that  constitute  a  conflict  of  interest  for  the 
purpose ; 

(h)  defining  professional  misconduct  for  the  purposes  of 
this  Part ; 

(i)  providing  for  a  program  for  the  continuing  education 
of  members  to  maintain  their  standard  of  competence 
and  requiring  members  to  participate  in  such  con- 
tinuing education; 

(j)  respecting  the  reporting  and  publication  of  decisions 
in  disciplinary  matters; 

(k)  providing  for  the  compilation  of  statistical  informa- 
tion on  the  supply,  distribution  and  professional 
activities  of  members  and  requiring  members  to 
provide  the  information  necessary  to  compile  such 
statistics ; 

(/)   respecting  the  duties  and  authority  of  the  Director; 

(m)  requiring  the  payment  of  annual  fees  by  members 
and  fees  for  certification  and  examinations,  and  pre- 
scribing the  amounts  thereof ; 

22 


1074  MTH  DISCIPLINES— NURSING  (  hap.  .51 

(h)  pn  forms  and  providing  for  their  use; 

(r»)  providing  for  the  exemption  of  any  member  from  any 
provision  of  the  regolatiooi  trndet  rocfa  spa  ial  i  in  tun 
stances  in  the  public  interest  as  the  Coium  il  i  <>n-i<i.  n 
advisabl. 

15. — (1)  The  Council    mav   pass  by-laws  relating    t<>   the  By-i»w« 
admini>trative  and  domestic  affairs  of  the  College  not  incon 
nt  with  this  Act  and  the  regulations  and  without  limiting 
generality  <»f  the  foregoing, 

(a)  prescribing  the  seal  of  the  College ; 

(6)  providing  for  the  execution  of  documents  by  the 
College ; 

(c)  respecting  banking  and  finance; 

(d)  fixing  the  financial  year  of  the  College  and  providing 
for  the  audit  of  the  accounts  and  transactions  of  the 
College ; 

(e)  providing  procedures  for  the  election  of  President  and 

-•-President  of  the  College,  the  filling  of  a  vacancy 
in  those  offices,  and  prescribing  the  duties  of  the 
I 'resident  and  \  sident; 

(/)  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  Council  and  the  duties  of  members 
of  Council ; 

(g)  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  membership  of  the  College; 

(A)  prescribing  the  remuneration  of  the  members  of  the 
Council  and  committees  other  than  persons  appointed 
bv  the  Lieutenant  Governor  in  Council  and  providing 
for  the  payment  of  necessary  expenses  of  the  Coun<  il 
and  committees  in  the  conduct  of  their  business; 

(i)  providing  for  the  appointment,  composition,  powers 
and  duties  of  such  additional  or  special  commit  i 
as  may  be  required; 

(j)  delegating  to  the  Executive  Committee  such  powers 
and  duties  of  the  Council  as  are  set  out  in  the  bv 
law,  other  than  the  power  to  make,  amend  or  revoke 
regulations  and  by-laws ; 

(k)  providing  for  a  code  of  ethics; 

(/)  prescribing  forms  and  providing  for  their  use; 
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Distribution 
of  by-laws 


(w)  providing  procedures  for  the  making,  amending  and 
revoking  of  the  by-laws; 

(n)  respecting  managment  of  the  property  of  the  College ; 

(o)  respecting  the  application  of  the  funds  of  the  College 
and  the  investment  and  reinvestment  of  any  of  its 
funds  not  immediately  required,  and  for  the  safe- 
keeping of  its  securities; 

(p)  providing  for  the  entering  into  arrangements  by  the 
College  for  its  members  respecting  indemnity  for 
professional  liability  and  respecting  the  payment 
and  remittance  of  premiums  in  connection  therewith 
and  prescribing  levies  to  be  paid  by  members  and 
exempting  members  or  any  class  thereof  from  all  or 
part  of  any  such  levy ; 

(q)  respecting  membership  of  the  College  in  a  national 
organization  with  similar  functions,  the  payment  of 
an  annual  assessment  and  provision  for  representa- 
tives at  meetings; 

(r)  respecting  all  of  the  things  that  are  considered 
necessary  for  the  attainment  of  the  objects  of  the 
College  and  the  efficient  conduct  of  its  affairs. 

(2)  A  copy  of  the  by-laws  made  under  subsection  1  and 
amendments  thereto, 

(a)  shall  be  forwarded  to  the  Minister ; 

(b)  shall  be  forwarded  to  each  member;  and 

(c)  shall  be  available  for  public  inspection  in  the  office 
of  the  College. 

76. — (1)  No  person  shall  hold  himself  out  as  competent 
to  practise  as  a  registered  nurse  or  as  a  registered  nursing 
assistant  or  otherwise  as  the  holder  of  a  certificate  under 
this  Part  unless  such  person  is  the  holder  of  the  appropriate 
certificate  under  this  Part. 

(2)  No  person  shall  use  the  title  "registered  nurse"  or  the 
designation  "Reg.N."  or  "R.N."  or  other  designation  repre- 
senting the  title  unless  such  person  is  the  holder  of  a  certi- 
ficate as  a  registered  nurse  under  this  Part. 

(3)  No  person  shall  use  the  title '  'registered  nursing  assistant 
or  the  designation  "R.N. A."  or  other  designation  representing 
the  title  unless  such  person  is  the  holder  of  a  certificate  as  a 
registered  nursing  assistant  under  this  Part. 

mentbofSh  ^^ ' — (*)  The  Council  shall  establish  and  appoint  as  herein- 

committees    after  provided  the  following  committees, 

(a)  Executive  Committee ; 

(b)  Registration  Committee; 


Use  of 
titles 


Idem 


Idem 
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(c)  Cotttptftints  Committee; 

(d)  \h^  inline  i  oinumtee, 

and  the  appoint  mm  t>  thereto  -hall  include  representation 
of  both  registerwi  nurses  and  i  1  nursing  assistants 

(2)  Tht*  Council  may  estabUsh  Mich  other  committees  as  theg^|Jlltla6- 

Council  from  time  to  tune  i  omidon  nei  i  Mary 

(3)  V.  ie  or  more  vacancies  occur  in  the  membership  Vacanc,eB 
of  the  Council  or  any  committee,  the  member-  remaining  in 

office  constitute  the  Council  or  committee  so  lon^  as  their 
number  i-  not  fewer  than  the  prescribed  quorum, 

ts. —  (1)  The  Executive  Committee  shall  be  composed  °f .  c^mm'ttSe 
(a)  the  President,  who  shall  be  chairman  of  the  Committee ; 
(6)  the  Vice-President;  and 

(c)  three  persons  who  are  members  of  the  Council,  of 
whom  one  shall  be  a  person  appointed  to  the 
Council  by  the  Lieutenant  Governor  in  Council. 

(2)  The  Executive  Committee  shall  perform  such  functions  Duties 
of  the  Council  as  are  delegated  to  it  by  the  Council,   the 

laws   or    this    Part    and,    subject    to   ratification    by    the 

Council  at  its  next  ensuing  meeting,  may  take  action  upon 

other  matter  that  requires  immediate  attention  between 

of  the  Council,  other  than  to  make,  amend  or  revoke 

a  regulation  or  by-law. 

(3)  A  majority  of  the  members  of  the  Executive  Committee Q^rwi 

quorum. 

7J».       1)  The  Registration  Committee  shall  be  composed cS&mituIe11 
of  nine  persons  who  are  members  of  the  Council,  of  whom 
one  shall  be  a  person  appointed  to  the  Council  by  the  Lieu- 
nt  Governor  in  Council 

(2)  The  Council  shall  name  one  member  of  the  Registration  chairman 
Committee  to  be  Chairman. 

(3)  A  majority  of  the  members  of  the  Registration  Com-°.uoruni 
mittee  constitutes  a  quorum. 

(4)  The   Registration  Committee   -hall  submit   an   annual  R«poru 
»rt  of  its  activities  to  the  Council  and  may  make  mi  h 

r  reports  to  the  Council  and  Exe  uiive  Committee  as  it 
lers  appropriate. 
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Issuance  of 
certificates 


Powers  and 
duties  of 
Registration 
Committee 


Conditions  of 
certificates 


Refusal 
to  renew 


Review  of 
qualifi- 
cations 


Registers 


80. — (1)  The  Director  shall  issue  a  certificate  or  renewal 
thereof  to  any  applicant  therefor  who  is  qualified  under  this 
Part  and  the  regulations  and  has  passed  such  examinations  as 
the  Council  may  set  or  approve,  and  the  Director  shall  refer 
to  the  Registration  Committee  every  application  for  a  certificate 
or  renewal  thereof  that  he  proposes  to  refuse  or  to  which  he 
considers  terms,  conditions  or  limitations  should  be  attached. 

(2)  The  Registration  Committee, 

(a)  shall  determine  the  eligibility  of  applicants  for  certi- 
ficates or  renewals  thereof  and  may  require  an  applicant 
to  take  and  pass  such  additional  examinations  as  the 
Council  may  set  or  approve  and  pay  such  fees  therefor 
as  the  Registration  Committee  fixes  or  to  take  such 
additional  training  as  the  Registration  Committee 
specifies;  and 

(b)  may  exempt  an  applicant  from  any  requirement  for 
certification. 

(3)  The  Registration  Committee  may  direct  the  Director 
to  issue  or  refuse  to  issue  certificates  and  renewals  or  to  issue 
certificates  and  renewals  subject  to  such  terms,  conditions  and 
limitations  as  the  Committee  specifies. 

(4)  For  the  purposes  of  Part  I,  a  refusal  to  renew  a  certi- 
ficate shall  be  deemed  to  be  a  refusal  to  grant  the  certificate. 

(5)  The  Registration  Committee  may  review  the  qualifica- 
tions of  any  member  and  may  impose  a  further  term,  condition 
or  limitation  on  his  certificate  pending  the  demonstration  of 
such  standard  of  competence  through  the  completion  of  such 
experience,  courses  of  study  or  continuing  education  as  the 
Committee  specifies. 

(6)  The  Director  shall  maintain  one  or  more  registers  in 
which  is  entered  every  person  to  whom  a  certificate  has 
been  issued  identifying  the  terms,  conditions  and  limitations 
attached  to  the  certificate  or  the  registration  and  every  revoca- 
tion, suspension,  cancellation  and  expiration  or  other  termina- 
tion and  every  renewal  of  the  certificate  and  such  other 
information  as  the  Registration  Committee  or  Discipline 
Committee  directs. 


continuance  (7)  Every  person  who  was  registered  as  a  registered  nurse 
tion under  0r  a  registered  nursing  assistant  under  The  Nurses  Act  being 
c.'3oV  chapter  301   of  the  Revised  Statutes  of  Ontario,   1970,  im- 

mediately before  this  Part  comes  into  force  shall  be  deemed 
to  be  the  holder  of  a  certificate  under  this  Part  until  it  expires 
or  is  revoked,  suspended  or  cancelled  under  this  Part. 

commfttee  ***• — (*)  ^he  Complaints  Committee  shall  be  composed  of 

five  persons  who  are  members  of  the  Council,  of  whom  one 
shall  be  a  person  appointed  to  the  Council  by  the  Lieutenant 
Governor  in  Council. 


22 


HEALTH  DISCIPLINES       NURSING  t  hap.  S.S 

(2)  No  parson  who  i»  ■  member  <>f  Hie  Din  iplfhe  < "» »mniitt<»ej**^jjj[»1,,» 
shall  be  a  member  <>f  the  Complaint^  Commits  commute 

(3)  The  Counnl  shall  name  one  membef  of  the  Complaints chairman 
unit  tee  to  be  its  Chairman. 

(4)  Three  members  of  th<  Complaints  Commit!  titate  guorum 
a  quorum. 

82. — (1)  The    Complaints    Committei     shall    <<>ii-i<Ut   and0"11* 
omplaints  made  by  members  of  the  public  or 
members  of  tin-  college  regarding  the  conduct  or  actions  of 
member  of  the  College,  but  no  action  shall  be  taken  by 
nit  tee  under  subsection  2  unless, 

(a)  a  written  complaint  has  been  filed  with  the  Director 
and  the  number  whose  conduct  or  actions  are  being 
investigated  has  been  notified  of  the  complaint  and 
given  at  least  two  weeks  in  which  to  submit  in  writing 
to  the  Committ<  -  planations  or  representations 
he  in. iv  Irish  to  make  concerning  the  matter;  and 

(b)  the  Committee  has  examined  or  has  made  every 
reasonable  effort  to  examine  all  records  and  other 
documents  relating  to  the  complaint. 

(2)  The  Committee  in  accordance  with  the  information  it  Idem 
ves  may, 

(a)  direct  that  the  matter  be  referred,  in  whole  or  in 
part,  to  the  Discipline  Committee  or  to  the  Execu- 
tive Committee  for  the  purposes  of  section  85;  or 

(b)  direct  that  the  matter  not  be  referred  under 
clause  a ;  or 

(c)  take  such  action  as  it  considers  appropriate  in  the 
circumstances  and  that  is  not  inconsistent  with  tin- 
Part  or  the  regulations  or  by-laws. 

Hie  Committee  shall  give  its  decision  in  writing  to  the  J£§u,on 
Director  for  the  purposes  of  section  8  and,  where  the  decision  reasons 
is  made  under  clause  b  of  subsection  2,  its  reasons  therefor. 

83. — (1)  The  Discipline  Committee  shall  be  composed  of  commitu* 
persons  who  are  members  of  the  Council,  of  whom  two 
1  be  persons  appointed  to  the  Council  by  the  Lieutenant 
Governor  in  Council 

(2)  Five  or  more  members  of  the  Discipline  Committee, Quorum 
«»!  whom  one  -hall  be  a  person  appointed  to  the  Counril  by 
the  mt  Governor  in  Council,  constitute  a  quorum, 

and  all  disciplinary  decisions  require  the  vote  of  a  majority 
of  the  members  of  the  Discipline  Committee  pr<  the 
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Disability  (3)  Where  the  Discipline  Committee  commences  a  hearing 

member  and  the  member  thereof  who  is  appointed  to  the  Council  by 
the  Lieutenant  Governor  in  Council  becomes  unable  to  con- 
tinue to  act,  the  remaining  members  may  complete  the  hearing 
notwithstanding  his  absence. 

chairman  (4)  The  Council  shall  name  one  member  of  the  Discipline 

Committee  to  be  its  chairman. 

Reference  by        (5)  Notwithstanding  section  82,  the  Council  or  the  Execu- 
Executive       tive  Committee  may  direct  the  Discipline  Committee  to  hold 

Committee  ,  .  ,     *    .         ..  -A .    i      n  r 

a  hearing  and  determine  any  specified  allegation  ot  profes- 
sional misconduct  or  incompetence  on  the  part  of  a  member. 

Duties  of  84. — (1)  The  Discipline  Committee  shall, 

Discipline  v    '  r 

committee  ^  when  so  directed  by  the  Council,  Executive  Com- 

mittee or  Complaints  Committee,  hear  and  determine 
allegations  of  professional  misconduct  or  incompetence 
against  any  member; 

(b)  hear  and  determine  matters  referred  to  it  under 
section  82,  83  or  86;  and 

(c)  perform  such  other  duties  as  are  assigned  to  it  by  the 
Council. 

Idem  (2)  In  the  case  of  hearings  into  allegations  of  professional 

misconduct  or  incompetence,  the  Discipline  Committee  shall, 

(a)  consider  the  allegations,  hear  the  evidence  and 
ascertain  the  facts  of  the  case; 

(b)  determine  whether  upon  the  evidence  and  the  facts 
so  ascertained  the  allegations  have  been  proved; 

(c)  determine  whether  in  respect  of  the  allegations  so 
proved  the  member  is  guilty  of  professional  mis- 
conduct or  incompetence; 

(d)  determine  the  penalty  to  be  imposed  as  hereinafter 
provided  in  cases  in  which  it  finds  the  member 
guilty  of  professional  misconduct  or  of  incompetence. 

Professional       (3)  A  member  mav  be  found  guilty  of  professional  miscon- 

misconduct       ,       / ,        x,       ^  -A        -r 

duct  by  the  Committee  if, 

(a)  he  has  been  found  guilty  of  an  offence  relevant  to 
his  suitability  to  practise,  upon  proof  of  such  con- 
viction ; 

(b)  he  is  in  contravention  of  subsection  1  of  section  76; 
or 

(c)  he  has  been  guilty  in  the  opinion  of  the  Discipline 
Committee  of  professional  misconduct  as  defined 
in  the  regulations. 

mcom-  (4)  jhe  Discipline  Committee  may  find  a  member  to  be 

petence  v   '  r     .  .        '   x  «*   ;  ,    .      ,  .  t 

incompetent  if  in  its  opinion  he  has  displayed  in  his  proies- 
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sional  care  of  a  patient  a  lack  of  knowledge,  skill  of  judgment 
or  disregard  for  the  welfare  of  Ihe  patient  of  a  nature  or  to  an 
I  that  demon-ti.it. ^  |„  i^  unfit  to  continue  in  pm  ti.  < 

(5)  Where  the  Discipline  Committee  finds  a  member  guilty  °f  ducTdhm 
professional  misconduct  or  incompetence  it  may  by  order,     committee 

(a)  revoke  the  certificate  of  the  member; 

(ft)  suspend  the  certificate  of  the  member  for  a  stated 
period; 

(c)  impose  such  restrictions  on  the  certificate  of  the 
member  for  such  a  period  and  subject  to  such  con- 
ditions as  the  Committee  designates ; 

(d)  reprimand  the  member,  and  if  deemed  warranted, 
direct  that  the  fact  of  such  reprimand  be  recorded 
on  the  register ; 

§^*(<r)  impose  such  fine  as  the  Committee  considers  appro- 
priate to  a  maximum  of  $5,000  to  be  paid  by  the 
number  to  the  Treasurer  of  Ontario  for  payment  into 
the  Consolidated  Revenue  Fund;  *^PI 

(/)  direct  that  the  imposition  of  a  penalty  be  suspended 
or  postponed  for  such  period  and  upon  such  terms 
as  the  Committee  designates, 

or  any  combination  thereof. 

(6)  Where  the  Discipline  Committee  is  of  the  opinion  thatCost" 
the  commencement  of  the  proceedings  was  unwarranted,  the 
Committee  may  order  that  the  College  reimburse  the  member 

for  his  costs  or  such  portion  thereof  as  the  Discipline  Com- 
mittee tr«. 

(7)  Where  a  certificate  is  suspended  or  restricted  for  aj^^^j 
period  under  subsection  5,  the  suspension  or  restriction  applies or  restricted 

•>pect  of  any  renewal  or  right  to  renewal  of  the  certificate 
for  the  duration  of  the  period. 

(8)  Where  the  Discipline  Committee  revokes,  suspends  orj"*^°or 

a  certificate  on  the  grounds  of  incompetence,  the  incompetence 
urn   takes  effect  immediately  notwithstanding  that  an 
appeal  is  taken  from  the  decision. 

(9)  Where  the  Discipline  Committee  revokes,  suspends  or****0*^ 
restricts  the  certificate  of  a  member  on  grounds  other  than  prpfeeeion»i 

,  ,  ,     „  rr  i      misconduct 

npetence.  the  order  shall  not  take  effect  until  tin 
time  for  appeal  from  the  order  has  expired  without  an  appeal 
being  taken  or,  if  taken,  the  appeal  has  been  disposed  of  or 
abandoned. 

(10)  Where  the  Discipline  Committee  finds  a  member  guilty  f£$5£lt 
of  professional  misconduct  or  incompetence,  a  copy  of  the  pucipiine 

.  .     .,     .  '  i    •  Committee 

-ion  shall   be  served   upon   the   person   complaining   in 
pect  of  the  conduct  or  action  of  the  member. 

22 


58 


Chap. 


HEALTH  DISCIPLINES — NURSING 


1974 


Interpre- 
tation 


Reference 
to  board  of 
inquiry 


continuation      m\  Where  a  proceeding  is  commenced  before   the   Dis- 

on  expiry  of  v      '  *  ° 

committee  cipline  Committee  and  the  term  of  office  on  the  Council  or 
on  the  Committee  of  a  member  sitting  for  the  hearing  expires 
or  is  terminated  before  the  proceeding  is  disposed  of  but 
after  evidence  has  been  heard,  the  member  shall  be  deemed  to 
remain  a  member  of  the  Discipline  Committee  for  the  purpose 
of  completing  the  disposition  of  the  proceeding  in  the  same 
manner  as  if  his  term  of  office  had  not  expired  or  been 
terminated. 

85. — (1)   In  this  section, 

(a)  "board  of  inquiry"  means  a  board  of  inquiry  ap- 
pointed by  the  Executive  Committee  under  subsec- 
tion 2 ; 

(b)  "incapacitated  member"  means  a  member  suffering 
from  a  physical  or  mental  condition  or  disorder  of  a 
nature  and  extent  making  it  desirable  in  the  interests 
of  the  public  or  the  member  that  he  no  longer  be 
permitted  to  practise  or  that  his  practice  be  restricted. 

(2)  Where  the  Director  receives  information  leading  him  to 
believe  that  a  member  may  be  an  incapacitated  member,  he 
shall  make  such  inquiry  as  he  considers  appropriate  and 
report  to  the  Executive  Committee  who  may,  upon  notice  to 
the  member,  appoint  a  board  of  inquiry  composed  of  at  least 
two  members  of  the  College  and  one  member  of  the  Council 
appointed  thereto  by  the  Lieutenant  Governor  in  Council  who 
shall  inquire  into  the  matter. 

(3)  The  board  of  inquiry  shall  make  such  inquiries  as  it 
considers  appropriate  and  may  require  the  member  to  sub- 
mit to  physical  or  mental  examination  by  such  qualified 
person  as  the  board  designates  and  if  the  member  refuses  or 
fails  to  submit  to  such  examination  the  board  may  order 
that  his  certificate  be  suspended  until  he  complies. 

(4)  The  board  of  inquiry  shall  report  its  findings  to  the 
Executive  Committee  and  deliver  a  copy  thereof  and  a  copy 
of  any  medical  report  obtained  under  subsection  3  to  the 
member  about  whom  the  report  is  made  and  if,  in  the  opinion 
of  the  Executive  Committee,  the  evidence  so  warrants,  the 
Executive  Committee  shall  refer  the  matter  to  the  Registration 
Committee  to  hold  a  hearing  and  may  suspend  the  member's 
certificate  until  the  determination  of  the  question  of  his 
capacity  becomes  final. 

(5)  The  board  of  inquiry,  the  person  whose  capacity  is 
being  investigated  and  any  other  person  specified  by  the 
Registration  Committee  are  parties  to  the  hearing. 

Medical  (6)  a  legally   qualified   medical   practitioner  is   not  com- 

pellable to  produce  at  the  hearing  his  case  histories,  notes 
or    any    other    records    constituting    medical    evidence    but, 


Examination 


Hearing  by 

Registration 

Committee 


Parties 
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wh«n    required    to   give   evidence,    shall    prepare   a    rep 
containing    the    medical    fact*,     finding,    conclusions    and 
treatment    and   such   report   shall    be   signed   by   him   and 
served  upon  the  other  parties  to  the  proceedings, 

(*)  where  the  evidence  is  required  by  the  College, 
at  least  five  days  before  the  hearing  commences; 
and 

{b)  where  the  evidence  is  required  by  the  person 
about  whom  the  report  is  made,  at  least  five  days 
before  its  introduction  as  evidence, 

and  the  report  is  receivable  in  evidence  without  proof  of 
it-  making  or  of  the  signature  of  the  legally  qualified 
medical  practitioner  making  the  report  but  a  party  who  is 
not  tendering  the  report  as  evidence  has  the  right  to  sum- 
mon and  cross-examine  the  medical  practitioner  on  the 
contents  of  the  report. 

(7)  The  Registration  Committee  shall,  after  the  hearing,     R^*u»tion 

Committee 

(a)  make  a  finding  as  to  whether  or  not  the  member  is 
an  incapacitated  member;  and 

(ft)  where  the  member  is  found  to  be  an  incapacitated 
member,  by  order, 

(i)  revoke  his  certificate, 

(ii)  suspend  his  certificate  for  such  period  as  the 
Committee  considers  appropriate,  or 

(iii)  attach  such  terms  and  conditions  to  the  certi- 
ficate as  the  Committee  considers  appropriate. 

(8)  The  provisions  of  Part   I  and  this  Part  applying  to  Procedtt™# 
proceedings  of  the  Health  Disciplines  Board  on  hearings  and 

w  in  respect  of  applications  for  registration  and  appeals 

from   apply,   mutatis   mutandis,   to  proceedings  of   the 

>tration  Committee  under  this  section,  except  that  the 

-ion   takes  effect  immediately  notwithstanding  that  an 

appeal  is  taken  from  the  decision. 

HH. — (1)  A  person  whose  certificate  has  been  revoked  °r  2ft£rt£tlon 
Mi-jK'nded  for  cause  under  this  Part,  or  registration  has  been  trmtjon  or 
suspended  or  cancelled  for  cause  under  a  predecessor  of  this 
Part,  may  apply  in  writing  to  the  Director  for  the  issuance 
of  a  certificate  or  removal  of  the  suspension,  but  such  applica- 
tion shall  not  be  made  sooner  than  one  year  after  the  revocation 
or  cancellation,  or  where  the  suspension  is  for  more  than  one 
year,  one  year  after  the  suspension. 

(2)  The  Director  shall  refer  the  application  to  the  Discipline  j^™1*^10 
Committee,  or  where  the  revocation  or  suspension  was  on  the  committee 
grounds  of  incapacity,  to  the  Registration  Committee,  whi<  h 
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shall  hold  a  hearing  respecting  and  decide  upon  the  application, 
and  shall  report  its  decision  and  reasons  to  the  Council  and 
to  the  former  member. 


Procedures  (3)  -p^e  provisions  of  Part  I  and  this  Part  applying  to 
proceedings  of  the  Health  Disciplines  Board  on  hearings  and 
review  in  respect  of  applications  for  registration,  except  sub- 
section 9  of  section  11,  apply,  mutatis  mutandis,  to  proceedings 
of  the  Registration  Committee  and  Discipline  Committee 
under  this  section. 

employers  &? •  Every  person,  other  than  a  patient,  who  employs  a 

of  registered   person  as  a  registered  nurse  or  registered  nursing  assistant 

and  every  agency  or  registry  that  procures  employment  for 

a  person  as  a  registered  nurse  or  registered  nursing  assistant, 

(a)  shall  ensure  that  such  person  is  the  holder  of  an 
appropriate  certificate  under  this  Part;  and 

(b)  shall  report  to  the  College  any  termination  of  such 
employment  for  reasons  purporting  to  constitute  pro- 
fessional misconduct,  incompetence  or  incapacity. 

Sderalning  88* — (*)  Where  it  appears  to  the  College  that  any  person 
does  not  comply  with  any  provision  of  this  Part  or  the 
regulations,  notwithstanding  the  imposition  of  any  penalty 
in  respect  of  such  non-compliance  and  in  addition  to  any 
other  rights  it  may  have,  the  College  may  apply  to  a  judge 
of  the  High  Court  for  an  order  directing  such  person  to 
comply  with  such  provision,  and  upon  the  application  the 
judge  may  make  such  order  or  such  other  order  as  the  judge 
thinks  fit. 


Appeal 


Penalties 


Idem 


Repeals 


References 


(2)  An  appeal  lies  to  the  Supreme  Court  from  an  order 
made  under  subsection  1. 

89. — (1)  Every  person  who  is  in  contravention  of  section 
76  is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
for  the  first  offence  to  a  fine  of  not  more  than  $2,000  and  for 
each  subsequent  offence  to  a  fine  of  not  more  than  $2,000  or 
to  imprisonment  for  a  term  of  not  more  than  six  months,  or 
to  both. 

(2)  Every  person  who  is  in  contravention  of  section  87  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  for 
the  first  offence  to  a  fine  of  not  more  than  $1,000  and  for 
each  subsequent  offence  to  a  fine  of  not  more  than  $2,000. 

90. — (1)  The  Nurses  Act,  being  chapter  301  of  the  Revised 
Statutes  of  Ontario,  1970  and  The  Nurses  Amendment  Act, 
1973,  being  chapter  30,  are  repealed. 

(2)  Any  reference  in  any  Act  or  regulation  to  The  Nurses 
Act  shall  be  deemed  to  be  a  reference  to  this  Part. 
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PART  V 

OPTOMETRY 

91.     (1)  In  this  Part.  {2uX*" 

(«)  "by-laws    mc.iib  the  by  laws  made  andet  tin*  Part; 

(b)  "College"  means  the  College  of  Optometrists  of 
Ontario; 

{c)  "Council"  means  the  Council  of  the  College; 

(<f)  "licence"  means  a  licence  for  the  practice  of  optometry 
u*d  under  this  Part ; 

(e)  "member"  means  a  member  of  the  College; 

(/)  "practice  of  optometry"  means  the  services  usually 
performed  by  an  optometrist,  including  the  measure- 
ment and  assessment  of  vision,  other  than  by  the 
use  of  drugs,  except  such  drugs  for  such  purposes 
as  are  prescribed  by  the  regulations,  the  prescribing 
and  dispensing  of  ophthalmic  appliances,  and  pre- 
scribing and  providing  orthoptics  for  the  relief  or 
correction  of  any  visual  or  muscular  error  or  defect 
of  the  eye; 

(g)  "Registrar"  means  the  Registrar  of  the  College; 

(A)  "regulations"  means  the  regulations  made  under  this 
Part 

(2)  The  practice  of  optometry  is  a  health  discipline  to  which  "^ip"^ 
this  Part  appln- 

92. — (1)  The  College  of  Optometrists  of  Ontario  is  continued  8ptometri«ta 
a  body  corporate  without  (hare  capital  with  power  to°£°5J|E!d 
acquire,  hold  and  dispose  of  real  and  personal  property  for 
the  purposes  of  this  Part. 

(2)  The  objects  of  the  College  are,  o*9** 

(a)  to  regulate  the  practice  of  optometry  and  to  govern 
its  members  in  accordance  with  this  Act,  the  regu- 
lations and  the  by-law- , 

(6)  to  establish,  maintain  and  develop  standards  of 
knowledge  and  skill  among  its  members; 

{c)  to  establish,  maintain  and  develop  standards  of 
qualification  and  practice  for  the  practice  of  op- 
tometry ; 
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(d)  to  establish,  maintain  and  develop  standards  of 
professional  ethics  among  its  members; 

(e)  to  administer  this  Part  and  perform  such  other 
duties  and  exercise  such  other  powers  as  are  im- 
posed or  conferred  on  the  College  by  or  under  any 
Act, 

in  order  that  the  public  interest  may  be  served  and  protected. 

Membership        93  _(1)  Every  person  licensed  by  the  College  is  a  member 
college  of  the  College  subject  to  any  term,  condition  or  limitation 

to  which  the  licence  is  subject. 

meSrship01  (2)  A  member  may  resign  his  membership  by  filing  with 
the  Registrar  his  resignation  in  writing  and  his  licence  is 
thereupon  cancelled,  subject  to  the  continuing  jurisdiction  of 
the  College  in  respect  of  any  disciplinary  action  arising  out 
of  his  professional  conduct  while  a  member. 


Cancellation 
for  default 
of  fees 


(3)  The  Registrar  may  cancel  a  licence  for  non-payment 
of  any  prescribed  fee  after  giving  the  member  at  least  two 
months  notice  of  the  default  and  intention  to  cancel,  sub- 
ject to  the  continuing  jurisdiction  of  the  College  in  respect 
of  any  disciplinary  action  arising  out  of  his  professional 
conduct  while  a  member. 


theUcoile°ge  94.— (1)  The  Board  of  Directors  of  the  College  is  continued 

as  the  Council  of  the  College  which  shall  be  the  governing 
body  and  board  of  directors  of  the  College  and  shall  manage 
and  administer  its  affairs. 


Composition 
of  Council 


(2)  The  Council  shall  be  composed  of, 

(a)  one  person  who  is  appointed  by  the  University  of 
Waterloo  from  the  faculty  of  the  School  of  Optometry ; 


(b)  three  persons  who  are  not  members  of  a  Council 
under  this  Act  or  registered  or  licensed  under  this 
Act  or  any  other  Act  governing  a  health  practice 
and  are  appointed  by  the  Lieutenant  Governor  in 
Council;  and 

(c)  six  persons  who  are  members  and  are  elected  by  the 
members  in  the  manner  provided  by  the  regulations. 

onmyneratlon      P)  The  persons  appointed  under  clause  b  of  subsection  2 
appointees      shall  be  paid  out  of  moneys  appropriated  therefor  by  the 

Legislature  such  expenses  and  remuneration  as  is  determined 

by  the  Lieutenant  Governor  in  Council. 
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\    The   appointment   of   every   person   appointed    under E*pir»uon  of 
siller,  turn  2  shall  be  for  a  term  not  exceeding  three  years, 
and  a  pence  whose  appointment  expires  it  eligible  m 

appointment 


Qualification* 
tovot* 


(5)  Every  member  who  I 

(a)  resident  in  Ontario;  and 

(b)  not  in  default  of  payment  of  the  annual  fee  pre- 
ibed  by  the  regulation- 
qualified  to  vote  at  an  election  of  members  of  the  Council. 

(6)  The  Council  shall  elect  annually  a  President  and  Vice- J^vtce-1 
nt  from  among  its  memb  president 

(7)  The  Council  shall  appoint  during  pleasure  a  Registrar,  TYeaaurer. 

Secretary  and  such  other  officers  and  servants  as^M^*|y 
from  time  to  time  be  necessary  in  the  opinion  of  the 
)uncil  to  perform  the  work  of  the  College. 

(8)  A  majority  of  the  members  of  the  Council  constitutes  Quorum 
quorum. 

(9)  The  members  of  the  Council  who  were  elected  under  Jontimiation 
"he  Optontt  being  chapter  335  of  the  Revised  Statutes  mne(m^erfl 

itario,  1970  and  were  in  office  immediately  before  this  r.s.o  isto. 

comes  into  force  shall  continue  in  office  and  shall  be 
leemed  to  be  the  members  referred  to  in  clause  c  of  subsec- 
ion  2  until  the  expiration  of  the  term  for  which  they  were 
:ted  or  until  the  office  otherwise  becomes  vacant. 

95.  In  addition  to  his  powers  and  duties  under  Part   I.  P1°nuterf 
Minister  may, 

(a)  review  the  activities  of  the  Council ; 

(6)  request  the  Council  to  undertake  activities  that,  in 
the  opinion  of  the  Minister,  an-  necessary  and 
advisable  to  carry  out  the  intent  of  this  Act ; 

(c)  advise  the  Council  with  respect  to  th<-  implementa- 
tion of  this  Part  and  the  regulations  and  with  resp 
to  the  methods  used  or  proposed  to  be  used  by  the 
Council   to  implement   policies  and   to  enforce   it- 
regulations  and  procedures. 

96.  Subject  to  the  approval  ol  the  Lieutenant  <  •«>%••  inor  R^ul,t,oni 
in  Council  and  with  prior  review  by  the  Minister,  the  Consdl 

make  regulations, 
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(a)  establishing  electoral  districts  for  the  purposes  of  the 
election  of  members  to  the  Council  and  respecting 
and  governing  the  qualifications,  nomination,  election 
and  term  of  office  of  the  members  to  be  elected, 
and  controverted  elections ; 

(b)  prescribing  the  conditions  disqualifying  elected  mem- 
bers from  sitting  on  the  Council  and  governing  the 
filling  of  vacancies  on  the  Council; 

(c)  respecting  any  matter  ancillary  to  the  provisions 
of  this  Part  with  regard  to  the  issuing,  suspension 
and  revocation  of  licences ; 

(d)  prescribing  classes  of  licences  and  governing  the 
requirements  and  qualifications  for  the  issuing  of 
licences  or  any  class  thereof  and  prescribing  the  terms 
and  conditions  thereof; 

(e)  providing  for  the  maintenance  and  inspection  of 
registers  of  persons  permitted  to  practise; 

{f)  governing  standards  of  practice  for  the  profession; 

(g)  prescribing  drugs  that  may  be  used  in  the  practice 
of  optometry  for  such  purposes  as  are  specified; 

{h)  providing  for  the  designation  of  life  members  of  the 
College  and  prescribing  their  rights  and  privileges ; 

(i)  authorizing  persons  other  than  members  to  perform 
specified  acts  in  the  practice  of  optometry  under 
the  supervision  or  direction  of  a  member ; 

(j)  prohibiting  the  practice  of  optometry  where  there  is 
a  conflict  of  interest  and  defining  the  activities  that 
constitute  a  conflict  of  interest  for  the  purpose ; 

(k)  defining  professional  misconduct  for  the  purposes  of 
this  Part; 

(/)  providing  for  a  program  of  continuing  education  of 
members  to  maintain  their  standard  of  competence 
and  requiring  members  to  participate  in  such  con- 
tinuing education; 

(m)  providing  for  the  establishment  and  operation  of  an 
appraisal  committee  for  the  purposes  of  examining 
and  assessing  the  standard  of  practice  in  the  pro- 
fession and  reporting  thereon  to  the  Council  and 
examining  and  assessing  the  standards  of  practice, 
qualifications  and  continuing  education  of  members 
and  making  recommendations  to  the  Registration 
Committee  thereon; 
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(ft)  regulating,  controlling  and  prohibiting  the  use  of 
term-,  titles  or  designations  l>v  numbers  or  groups 
or  associations  of  members  in  respect  of  thru  practices; 

(o)  respecting  the  reporting  and  publication  of  dn  i-i<m- 
in  disciplinary  matt 

(P)  providing  for  the  compilation  of  statistical  informa- 
tion on  the  supply,  distribution  and  professional 
activities  of  members  and  requiring  members  to 
provide  the  information  necessary  to  compile  such 

-taii>tics; 

(q)  respecting  the  duties  and  authority  of  the  Registrar ; 

(r)  requiring  and  providing  for  the  inspection  and 
examination  of  the  office,  records  and  equipment 
of  members  in  connection  with  their  practice; 

(s)  prescribing  the  records  that  shall  be  kept  respecting 
patients; 

(/)  requiring  the  payment  of  annual  fees  by  members 
and  fees  for  licensing,  examinations  and  continuing 
education,  including  penalties  for  late  payment, 
and  fees  for  anything  the  Registrar  is  required  or 
authorized  to  do,  and  prescribing  the  amount  - 
thereof ; 

(«)  prescribing  forms  and  providing  for  their  use; 

(v)  providing  for  the  exemption  of  any  member  from 
any  provision  of  the  regulations  under  such  special 
circumstances  in  the  public  interest  as  the  Council 
considers  advisable. 

97. — (1)  The  Council  may  pass  by-laws  relating  to  theBy"lawi 
administrative  and  domestic  affairs  of  the  College  not  incon- 
nt  with  this  Act  and  the  regulations  and  without  limiting 
the  generality  of  the  foregoing, 

(a)  prescribing  the  seal  of  the  College; 

(6)  providing  for  the  execution  of  documents  by  the 
College ; 

(c)  respecting  banking  and  finance; 

(d)  fixing  the  financial  year  of  the  College  and  providing 
for  the  audit  of  the  accounts  and  transactions  of  the 
College ; 
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(e)  providing  procedures  for  the  election  of  President 
and  Vice-President  of  the  College,  the  filling  of  a 
vacancy  in  those  offices,  and  prescribing  the  duties 
of  the  President  and  Vice-President; 

(/)  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  Council  and  the  duties  of  members 
of  Council ; 

{g)  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  membership  of  the  College ; 

(h)  prescribing  the  remuneration  of  the  members  of  the 
Council  and  committees  other  than  persons  appointed 
by  the  Lieutenant  Governor  in  Council  and  providing 
for  the  payment  of  necessary  expenses  of  the  Council 
and  committees  in  the  conduct  of  their  business; 

(f)  providing  for  the  appointment,  composition,  powers 
and  duties  of  such  additional  or  special  committees 
as  may  be  required ; 

(_;')  delegating  to  the  Executive  Committee  such  powers 
and  duties  of  the  Council  as  are  set  out  in  the 
by-law,  other  than  the  power  to  make,  amend  or 
revoke  regulations  and  by-laws; 

(k)  providing  for  a  code  of  ethics ; 

(/)  prescribing  forms  and  providing  for  their  use; 

(m)  providing  procedures  for  the  making,  amending  and 
revoking  of  the  by-laws ; 

(n)  respecting  management  of  the  property  of  the 
College ; 

(o)  respecting  the  application  of  the  funds  of  the  College 
and  the  investment  and  reinvestment  of  any  of  its 
funds  not  immediately  required,  and  for  the  safe- 
keeping of  its  securities; 

(P)  providing  for  the  entering  into  arrangements  by  the 
College  for  its  members  respecting  indemnity  for 
professional  liability  and  respecting  the  payment 
and  remittance  of  premiums  in  connection  therewith 
and  prescribing  levies  to  be  paid  by  members  and 
exempting  members  or  any  class  thereof  from  all  or 
part  of  any  such  levy; 

(q)  respecting  membership  of  the  College  in  a  national 
organization  with  similar  functions,  the  payment  of 
an  annual  assessment  and  provision  for  repre- 
sentatives at  meetings; 
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(r)  providing  for  the  appointment  of  inspectors  for  tin- 
purposes  of  this  Part ; 

(5)  respecting  all  of  the  things  that  are  considered 
necessary  for  the  attainment  of  the  objects  of  tin- 
College  and  the  efficient  conduct  of  its  affairs. 

(2)  A  by-law  is  effective  when  it  is  passed  by  the  Council  °$Jfl™£j;lon 
but  expires  with  the  close  of  the  next   annual  meeting  of 
members  of  the  College  held  after  its  passing,  unless  it   ii 

tinned  by  the  meeting. 

(3)  A  copy  of  the  by-laws  made  under  subsection  1  and  Jfg?iSSOB 
amendments  thereto, 

(a)  shall  be  forwarded  to  the  Minister ; 

(b)  shall  be  forwarded  to  each  member ;  and 

(c)  shall  be  available  for  public  inspection  in  the  office 
of  the  College. 

M, — (1)  No  person  shall  engage  in  or  hold  himself  out  as  Licence  to 
engaging  in  the  practice  of  optometry  unless  he  is  licensed 
under  this  Part. 

(2)  Subsection  1  does  not  apply  to,  Exception* 

(a)  a  student  enrolled  in  the  School  of  Optometry  at 
the  University  of  Waterloo  who  practices  optometry 
as  required  by  the  curriculum  under  the  supervision 
of  a  member  of  the  faculty  or  a  member  of  the 
College ; 

(b)  an  applicant  for  a  licence  under  this  Part  who 
practises  optometry  under  the  personal  supervision 
of  a  member  of  the  College  for  the  purpose  of  com- 
pleting qualifying  studies  or  clinical  experience 
required  under  this  Part. 

(3)  For  the  purposes  of  subsection   1,  proof  of  the  Per-p^2>tf,^ 
formance  of  one  act  in  the  practice  of  optometry  on  one 

ion  is  sufficient  to  establish  engaging  in  the  practice  of 
optometry. 

I    A  member  or  person  authorized  by  the  regulations  mav  conflict  with 

,  \  ,  .  .  i-  other-health 

engage  in  the  practice  of  optometry,  notwithstanding  that  discipline 
any  part  of  such  practice  is  included  in  the  practice  of  any 
other  health  discipline. 

00.  No  member  shall  use  drugs  in  his  practice,  except  j^rtetn  drun 
such  drugs  for  such  purposes  as  are  prescribed  by  the  regu-  prohibited 

lations 
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mmioth'  100. — (1)  The    Council    shall    establish    and    appoint    as 

committees    hereinafter  provided  the  following  committees, 

(a)  Executive  Committee; 

(b)  Registration  Committee; 

(c)  Complaints  Committee; 

(d)  Discipline  Committee, 

and  may  establish  such  other  committees  as  the  Council  from 
time  to  time  considers  necessary. 


Vacancies 


Executive 
Committee 


Quorum 


Duties 


(2)  Where  one  or  more  vacancies  occur  in  the  membership 
of  the  Council  or  any  committee,  the  members  remaining  in 
office  constitute  the  Council  or  committee  so  long  as  their 
number  is  not  fewer  than  the  prescribed  quorum. 

101. — (1)  The  Executive  Committee  shall  be  composed  of 
three  persons  who  are  members  of  the  Council  of  whom 
one  shall  be  a  person  appointed  to  the  Council  by  the  Lieu- 
tenant Governor  in  Council. 

(2)  Two  members  of  the  Executive  Committee  constitute 
a  quorum. 

(3)  The  Executive  Committee  shall  perform  such  functions 
of  the  Council  as  are  delegated  to  it  by  the  Council,  the 
by-laws  or  this  Part  and,  subject  to  ratification  by  the  Council 
at  its  next  ensuing  meeting,  may  take  action  upon  any 
other  matter  that  requires  immediate  attention  between  meet- 
ings of  the  Council,  other  than  to  make,  amend  or  revoke 
a  regulation  or  by-law. 


Registration 
Committee 


Chairman 


Quorum 


of, 


102. — (1)  The  Registration  Committee  shall  be  composed 

(a)  two  members  of  the  Council  of  whom  one  shall  be 
a  person  appointed  to  the  Council  by  the  Lieutenant 
Governor  in  Council;  and 

(b)  two  members  of  the  College  of  whom  one  shall  be 
a  member  of  the  faculty  of  the  School  of  Optometry 
of  the  University  of  Waterloo. 

(2)  The  Council  shall  name  one  member  of  the  Registration 
Committee  to  be  chairman. 

(3)  A  majority  of  the  members  of  the  Registration  Com- 
mittee constitutes  a  quorum. 


issuance  of  103. — (1)  The  Registrar  shall  issue  a  licence  to  any  appli- 

cant therefor  who  is  qualified  under  this  Part  and  the  regula- 
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-  and  has  passed  such  examinations  as  the  Council  may 
set  or  approve,  and  the  Registrar  shall  refei  to  the  Registration 
nutter  every  application  lor  ■  licence  that  he  proposes 
fuse  or  to  which  he  consider*  terms,  conditions  01  limita- 
tions should  be  attached. 

(2)  The  Registration  Committee,  duuSTof*1 

ReflttraUon 
(a)  shall  determine  the  eligibility  of  applicants  f0rComm,uee 
licences  and  may  require  an  applicant  to  take  and 
pass  such  additional  examinations  as  the  Count  il 
may  set  or  approve  and  pay  such  fees  therefor  as 
the  Registration  Committee  fixes  or  to  take  such 
additional  training  as  the  Registration  Committee 
specifies;  and 

(6)  may  exempt  an  applicant  from  any  licensing  require- 
ment. 

(3)  The  Registration  Committee  may  direct  the  Registrar Idem 
>ue  or  refuse  to  issue  licences  or  to  issue  licences  subject 

to  such  terms,  conditions  and  limitations  as  the  Committee 
specit 

(4)  The  Registration  Committee  may  review  the  qualifica-Re^J.eJ*of 
of  any  member  and  may  impose  a  term,  condition  or  cations 

limitation  on  his  licence  pending  the  demonstration  of  such 
•  lard   of   competence    through    the   completion    of   such 
experience,  courses  of  study  or  continuing  education  is  the 
Committee  specifies. 

(5)  The  Registrar  shall  maintain  one  or  more  registers  in  Jjgjjjjj of 
which  is  entered  every  person  who  is  licensed  to  pra< ■; 
optometry,  identifying  the  terms,  conditions  and  limitations 
attached  to  the  licence,  and  shall  note  on  the  register  every 

at  ion,  suspension  and  cancellation  of  a  licence  and  such 
r  information  as  the  Registration  Committee  or  Discipline 
Committee  directs. 

(6)  Every  person  who  was  registered  as  an  optometrist  c?£urP'i!!j?5f 
under  The  Optometry  Act,  being  chapter  335  of  the  Revised  under r.so. 
Statutes  of  Ontario,  1970.  immediately  before  this  Part  comes  im-e-m 
into  force  shall  be  deemed  to  be  the  holder  of  a  licence  under 

this  Part  for  the  unexpired  portion  of  the  term  of  the  regis 
tration,  unless  sooner  revoked,  suspended  or  cancelled  und«i 
Una  Part. 

1 04.— (1)  The  Complaints  Committee  shall  be  composed  of,  gJSKSS? 

(a)  three  persons  who  are  members  of  the  College; 

(b)  two  persons  who  are  members  of  the  Council  one 
of  whom  was  appointed  to  the  Council  by  the  Lieu- 
tenant Governor  in  Council. 
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Idem 


Chairman 


Quorum 


Duties 


Idem 


Decision 

and 

reasons 


Discipline 
Committee 


Quorum  and 
votes 


(2)  No  person  who  is  a  member  of  the  Discipline  Committee 
shall  be  a  member  of  the  Complaints  Committee. 

(3)  The  Council  shall  name  one  member  of  the  Complaints 
Committee  to  be  its  Chairman. 

(4)  Three  members  of  the  Complaints  Committee  constitute 
a  quorum. 

105. — (1)  The  Complaints  Committee  shall  consider  and 
investigate  complaints  made  by  members  of  the  public  or 
members  of  the  College  regarding  the  conduct  or  actions  of 
any  member  of  the  College,  but  no  action  shall  be  taken  by  the 
Committee  under  subsection  2  unless, 

(a)  a  written  complaint  has  been  filed  with  the  Registrar 
and  the  member  whose  conduct  or  actions  are  being 
investigated  has  been  notified  of  the  complaint  and 
given  at  least  two  weeks  in  which  to  submit  in 
writing  to  the  Committee  any  explanations  or  repre- 
sentations he  may  wish  to  make  concerning  the 
matter;  and 

(b)  the  Committee  has  examined  or  has  made  every 
reasonable  effort  to  examine  all  records  and  other 
documents  relating  to  the  complaint. 

(2)  The  Committee  in  accordance  with  the  information  it 
receives  may, 

(a)  direct  that  the  matter  be  referred,  in  whole  or  in 
part,  to  the  Discipline  Committee  or  to  the  Execu- 
tive Committee  for  the  purposes  of  section  108;  or 

(b)  direct  that  the  matter  not  be  referred  under 
clause  a ;  or 

(c)  take  such  action  as  it  considers  appropriate  in  the 
circumstances  and  that  is  not  inconsistent  with  this 
Part  or  the  regulations  or  by-laws. 

(3)  The  Committee  shall  give  its  decision  in  writing  to  the 
Registrar  for  the  purposes  of  section  8  and,  where  the  decision 
is  made  under  clause  b  of  subsection  2,  its  reasons  therefor. 

106. — (1)  The  Discipline  Committee  shall  be  composed  of, 

(a)  three  persons  who  are  members  of  the  College; 

(b)  three  persons  who  are  members  of  the  Council, 
two  of  whom  were  appointed  to  the  Council  by  the 
Lieutenant  Governor  in  Council. 

(2)  Three  or  more  members  of  the  Discipline  Committee, 
of  whom  one  shall  be  a  person  appointed  to  the  Council  by  the 
Lieutenant  Governor  in  Council,  constitute  a  quorum,  and 
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all  (Iim  ipluuirv  do  isiOM  require  the  vote  of  a  majority  of  the 
Members  <>t  the  In-.ipline  Committee  present  at  the  meeting. 


(3)  Where  ■  panel  of  the  Discipline  Committee  commences  Disability 
I  hearing  ami  tin  membei  thereof  who  is  appointed  to  tin  member 
Council   by   the   Lieutenant   Governor   in   Council   becomes 
unable   to   continue   to   act,    the   remaining   members   may 
complete  the  hearing  notwithstanding  his  absence. 


(4)  The  Council  shall  name  one  member  of  the  Discipline  ch*lrman 
Committee  to  be  its  chairman. 


(5)  Notwithstandingsection  105,  the  Council  or  the  Executive  (^council  o 
Committee  may  direct  the  Discipline  Committee  to  hold  a  gJ^JStJ^ 

ind  determine  any  specified  allegation  of  professional 
misconduct  or  incompetence  on  the  part  of  a  member. 

IOT.--(l)  The  Discipline  Committee  shall,  BSSSSe 

Committee 

(a)  when  so  directed  by  the  Council,  Executive  Com- 
mittee or  Complaints  Committee,  hear  and  determine 
allegations  of  professional  misconduct  or  incom- 
petence against  any  memb< 

(b)  hear  and  determine  matters  referred  to  it  under 
section    LOS    106  or  109;  and 

(c)  perform  such  other  duties  as  are  assigned  to  it  by 
the  Council. 

(2)  In  the  case  of  hearings  into  allegations  of  professional Idem 
mi -conduct  or  incompetence,  the  Discipline  Committee  shall. 

(a)  consider  the  allegations,  hear  the  evidence  and 
ascertain  the  facts  of  the  case; 

(6)  determine  whether  upon  the  evidence  and  the  fact! 
so  ascertained  the  allegations  have  been  proved 

(c)  determine  whether  in  respect  of  the  allegation- 
proved  the  member  is  guilty  of  professional  mi- 
conduct  or  incompetence; 

(d)  determine  the  penalty  to  be  imposed  as  herein. t: 
provided  in  cases  in  which  it  finds  the  member  guilty 
of  professional  misconduct  or  of  incompetence. 
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misconduct1  (3)  A  member  may  be  found  guilty  of  professional  mis- 
conduct by  the  Committee  if, 

(a)  he  has  been  found  guilty  of  an  offence  relevant  to 
his  suitability  to  practise,  upon  proof  of  such  con- 
viction ; 

(b)  he  is  in  contravention  of  section  99 ;  or 

(c)  he  has  been  guilty  in  the  opinion  of  the  Discipline 
Committee  of  professional  misconduct  as  defined 
in  the  regulations. 

incompetence  (4.)  The  Discipline  Committee  may  find  a  member  to  be 
incompetent  if  in  its  opinion  he  has  displayed  in  his  pro- 
fessional care  of  a  patient  a  lack  of  knowledge,  skill  or 
judgment  or  disregard  for  the  welfare  of  the  patient  of  a 
nature  or  to  an  extent  that  demonstrates  he  is  unfit  to 
continue  in  practice. 


Discipline  (**)  Where  the  Discipline  Committee  finds  a  member  guilty 

committee     of  professional  misconduct  or  incompetence  it  may  by  order, 

(a)  revoke  the  licence  of  the  member; 

(b)  suspend  the  licence  of  the  member  for  a  stated 
period ; 

(c)  impose  such  restrictions  on  the  licence  of  the  mem- 
ber for  such  a  period  and  subject  to  such  conditions 
as  the  Committee  designates; 

(d)  reprimand  the  member,  and  if  deemed  warranted, 
direct  that  the  fact  of  such  reprimand  be  recorded 
on  the  register; 

)  impose  such  fine  as  the  Committee  considers  appro- 
priate to  a  maximum  of  $5,000  to  be  paid  by  the 
member  to  the  Treasurer  of  Ontario  for  payment  into 
the  Consolidated  Revenue  Fund;  "*^P( 

(/)  direct  that  the  imposition  of  a  penalty  be  suspended 
or  postponed  for  such  period  and  upon  such  terms  as 
the  Committee  designates, 

or  any  combination  thereof. 


Costs 


(6)  Where  the  Discipline  Committee  is  of  the  opinion  that 
the  commencement  of  the  proceedings  was  unwarranted,  the 
Committee  may  order  that  the  College  reimburse  the  member 
for  his  costs  or  such  portion  thereof  as  the  Discipline  Com- 
mittee fixes. 
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(7)  Where  the  Discipline  Committee  revokes,  impends  orj*J*J^ 

on  the  grounds  ol  inoompeten<  a,  the  dec  l^ion ,ncomP«t««»« 
takes  effect  immediately  notwithstanding  that  an  appeal  i- 
ii  from  the  decision. 

(8)  Where  the  Discipline  Committee  revokes    suspends  orJjjjMj"^ 
restricts  the  licence  of  a  member  on  grounds  other  than  for  proration*! 

,  ...  .    i  «  ,      ,  misconduct 

incompetence,  the  order  shall  not  take  effect  until  the  time 
for  appeal  from  the  order  has  expired  without  an  appeal 
being  taken  or,  if  taken,  the  appeal  has  been  disposed  of  or 
abandon 

(9)  Where  the  Discipline  Committee  finds  a  member  guilty^J^,^0^ 
of  professional  misconduct  or  incompetence,  a  copy  of  the  committee 

-ion   shall   be  served   upon    the   person   complaining   in 
respect  of  the  conduct  or  action  of  the  member. 

(10)  Where  a  proceeding  is  commenced  before  the  Dis-  ^expiry"?0 
ripline  Committee  and  the  term  of  office  on  the  Council  or  on  Commii5S?« 

,  ,  ,  ,       ,  membership 

the  Committee  of  a  member  sitting  for  the  hearing  expires 
or  is  terminated  before  the  proceeding  is  disposed  of  but 
after  evidence  has  been  heard,  the  member  shall  be  deemed 
to  remain  a  member  of  the  Discipline  Committee  for  the 
purpose  of  completing  the  disposition  of  the  proceeding  in  the 
same  manner  as  if  his  term  of  office  had  not  expired  or  been 
terminated. 

lOH.     (1)   In  this  section,  uSST8" 

(a)  "board  of  inquiry"  means  a  board  of  inquiry  ap- 
pointed by  the  Executive  Committee  under  sub- 
section 2; 

(6)  "incapacitated  member"  means  a  member  suffering 
from  a  physical  or  mental  condition  or  disorder  of  a 
nature  and  extent  making  it  desirable  in  the  interests 
of  the  public  or  the  member  that  he  no  longer  be 
permitted  to  practise  or  that  his  practice  be 
restricted. 

(2)  Where  the  Registrar  receives  information  leading  himj^jj0,0^ 
to  believe  that  a  member  may  be  an  incapacitated  member.inquiry 
he  shall  make  such  inquiry  as  he  considers  appropriate  and 
report  to  the  Executive  Committee  who  may,  upon  notice  to 

th<  member,  appoint  a  board  of  inquiry  composed  of  at  least 
members  of  the  College  and  one  member  of  the  Council 
appointed  thereto  by  the  Lieutenant  Governor  in  Council 
who  shall  inquire  into  the  matter. 

(3)  The  board  of  inquiry  shall  make  such  inquiries  as  it  Examination 
iders  appropriate  and  may  require  the  member  to  submit 
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to  physical  or  mental  examination  by  such  qualified  person 
as  the  board  designates  and  if  the  member  refuses  or  fails 
to  submit  to  such  examination  the  board  may  order  that 
his  licence  be  suspended  until  he  complies. 

Ktrktfon  (4)  The  board  of  inquiry  shall  report  its  findings  to  the 
committee  Executive  Committee  and  deliver  a  copy  thereof  and  a  copy 
of  any  medical  report  obtained  under  subsection  3  to  the 
member  about  whom  the  report  is  made  and  if,  in  the  opinion 
of  the  Executive  Committee,  the  evidence  so  warrants,  the 
Executive  Committee  shall  refer  the  matter  to  the  Registration 
Committee  to  hold  a  hearing  and  may  suspend  the  member's 
licence  until  the  determination  of  the  question  of  his  capacity 
becomes  final. 

Parties  ,    (5)  jfe  College,  the  person  whose  capacity  is  being  investi- 

gated and  any  other  person  specified  by  the  Registration 
Committee  are  parties  to  the  hearing. 

ev1de°al  ^  ^   legally   qualified   medical   practitioner  is  not   com- 

pellable to  produce  at  the  hearing  his  case  histories,  notes 
or  any  other  records  constituting  medical  evidence  but, 
when  required  to  give  evidence,  shall  prepare  a  report 
containing  the  medical  facts,  findings,  conclusions  and 
treatment  and  such  report  shall  be  signed  by  him  and 
served  upon  the  other  parties  to  the  proceedings, 

(a)  where  the  evidence  is  required  by  the  College, 
at  least  five  days  before  the  hearing  commences; 
and 

(b)  where  the  evidence  is  required  by  the  person 
about  whom  the  report  is  made,  at  least  five  days 
before  its  introduction  as  evidence, 

and  the  report  is  receivable  in  evidence  without  proof  of 
its  making  or  of  the  signature  of  the  legally  qualified 
medical  practitioner  making  the  report  but  a  party  who  is 
not  tendering  the  report  as  evidence  has  the  right  to  sum- 
mon and  cross-examine  the  medical  practitioner  on  the 
contents  of  the  report. 

Registration       (7)  The  Registration  Committee  shall,  after  the  hearing, 

Committee 

(a)  make  a  finding  as  to  whether  or  not  the  member  is  an 
incapacitated  member;  and 

(b)  where  the  member  is  found  to  be  an  incapacitated 
member,  by  order, 

(i)  revoke  his  licence, 
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(ii)  suspend   hi-   In  ence   fee   nek   period  as   the 
Committee  oeMMWl  appropriate,  or 

(iii)  attach    such    terms   and    conditions    to    the 
hi  rnce  as  the  Committee  considers  appropn.t  t « 

(8)  The  provisions  of  Part   I  and  this  Part  applying  to  Pro<*dttr6* 
t  the  Health  Disciplines  Board  on  hearings  and 
w  in  respect  of  applications  for  registration  and  appeal- 
t herefrom   apply,   mutatis   mutandis,   to   proceedings  of   the 
Registration  Committee  under  this  section,  except  that  the 
decision   tak>  immediately  notwithstanding  that  an 

appeal  1-  taken  from  the  ordei 

l<>9.  (1)  A  person  whose  licence  has  been  revoked  or 5riic«no« °" 
d  for  cause  under  this  Part,  or  registration  has  been 
suspended  or  cancelled  for  cause  under  a  predecessor  of  this 
Part,  may  apply  in  writing  to  the  Registrar  for  the  issuance 
of  a  licence  or  removal  of  the  suspension,  but  such  application 
shall  not  be  made  sooner  than  one  year  after  the  revocation 
or  cancellation  or,  where  the  suspension  is  for  more  than  one 
year,  one  year  after  the  suspension. 

(2)  The  Registrar  shall  refer  the  application  to  the  Discipline  nf^uS!10 
Committee,  or  where  the  revocation  or  suspension  was  on  the  committee 
grounds  of  incapacity  to  the  Registration  Committee,  which 

shall  hold  a  hearing  respecting  and  decide  upon  the  applica- 
tion, and  shall  report  its  decision  and  reasons  to  the  Council 
and  to  the  former  member. 

(3)  The  provisions  of  Part   I  and  this  Part  applying  toprocedur8- 
proceedings  of  the  Health  Disciplines  Board  on  hearings  and 

w  in  respect  of  applications  for  registration,  except  sub- 
section 9  of  section  11  apply,  mutatis  mutandis,  to  proceedings 
of  the  Registration  Committee  and  Discipline  Committee 
undrr  this  section. 


I  lO. — (1)  Where  the  Registrar  believes  on  reasonable  and  J™£Jjr£jJ>» 
probable  grounds  that  a  member  has  committed  an  act  of 
professional  misconduct  or  incompetence,  the  Registrar  may 
by  order  appoint  one  or  more  persons  to  make  an  investigation 
to  ascertain  whether  such  an  act  has  occurred,  and  the  person 
appointed  shall  report  the  result  of  his  investigation  to  the 
?rar. 

(2)  For   purposes   relevant    to   the   subject-matter   of   an  E,°v™tif»ftor 
-tigation   under   this  section,   the   person   appointed   to 
make  the  investigation  may  inquire  into  and  examine  the 
practice  of  the  member  in  respect  of  whom  the  m\.  -tigation 
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is  being  made  and  may,  upon  production  of  his  appointment, 
enter  at  any  reasonable  time  the  business  premises  of  such 
person  and  examine  books,  records,  documents  and  things 
relevant  to  the  subject-matter  of  the  investigation,  and  for 
the  purposes  of  the  inquiry,  the  person  making  the  investiga- 
tion has  the  powers  of  a  commission  under  Part  II  of  The 
Public  Inquiries  Act,  1971 ,  which  Part  applies  to  such  inquiry 
as  if  it  were  an  inquiry  under  that  Act. 


obstruction       (3)  No  person  shall  obstruct  a  person  appointed  to  make 
investigator  an  investigation  under  this  section  or  withhold  from  him  or 
conceal  or  destroy  any  books,  records,  documents  or  things 
relevant  to  the  subject-matter  of  the  investigation. 


Search 
warrant 


(4)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  parte 
application  by  the  person  making  an  investigation  under  this 
section,  that  the  investigation  has  been  ordered  and  that  such 
person  has  been  appointed  to  make  it  and  that  there  is 
reasonable  ground  for  believing  there  are  in  any  building, 
dwelling,  receptacle  or  place  any  books,  records,  documents 
or  things  relating  to  the  person  whose  affairs  are  being  in- 
vestigated and  to  the  subject-matter  of  the  investigation, 
the  provincial  judge  may,  whether  or  not  an  inspection  has 
been  made  or  attempted  under  subsection  2,  issue  an  order 
authorizing  the  person  making  the  investigation,  together 
with  such  police  officer  or  officers  as  he  calls  upon  to  assist 
him,  to  enter  and  search,  if  necessary  by  force,  such  building, 
dwelling,  receptacle  or  place  for  such  books,  records,  docu- 
ments or  things  and  to  examine  them,  but  every  such  entry 
and  search  shall  be  made  between  sunrise  and  sunset  unless  the 
provincial  judge,  by  the  order,  authorizes  the  person  making 
the  investigation  to  make  the  search  at  night. 


booksVetc°f  (^)  Any  person  making  an  investigation  under  this  section 
may,  upon  giving  a  receipt  therefor,  remove  any  books, 
records,  documents  or  things  examined  under  subsection  2 
or  4  relating  to  the  member  whose  practice  is  being  investi- 
gated and  to  the  subject-matter  of  the  investigation  for  the  pur- 
pose of  making  copies  of  such  books,  records  or  documents, 
but  such  copying  shall  be  carried  out  with  reasonable  dis- 
patch and  the  books,  records  or  documents  in  question  shall 
be  promptly  thereafter  returned  to  the  member  whose  practice 
is  being  investigated. 


Admissibility 
of  copies 


(6)  Any  copy  made  as  provided  in  subsection  5  and  certi- 
fied to  be  a  true  copy  by  the  person  making  the  investigation 
is  admissible  in  evidence  in  any  action,  proceeding  or  prosecu- 
tion as  prima  facie  proof  of  the  original  book,  record  or 
document  and  its  contents. 
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(7)  The  Re.  hall  report  the  results  of  the  investigation  rJ22££{. 

to  the  Council  or  the  Executive  Committee  or  to  such  oth<  t 
•  omnuttee  as  he  considers  appropriate. 

I  I  1. — (1)  Every  person  employed  in  the  administration  of 2£SJSS5ti«j 

this  p.ut  m.  hiding  any  person  making  an  inquiry  or  invest  1 
gation  under  section  110  and  any  member  of  the  Council  or  a 
Committee  shall  preserve  secrecy  with  respect  to  all  matters 
that  tome  to  his  knowledge  in  the  coarse  of  Ins  duties, 
employment,  inquiry  or  investigation  under  b«  tion  110  and 
shall  not  communicate  any  such  matters  to  any  other  person 
pt, 

(a)  ts  may  be  required  in  connection  with  the  sdininis- 
tration  of  this  Part  and  the  regulations  and  by-laws 
or  any  proceedings  under  this  Fart  or  the  regulations ; 

(ft)  as   may   be  required   for   the  enforcement   of   Theim2-C-91 
Health  Insurance  Act,  1972 : 

(f )  to  his  counsel ;  or 

(d)  with  the  consent  of  the  person  to  whom  the  infor- 
mation relates. 


(2)  No  person  to  whom  subsection  1  applies  shall  be  required  T^'vu0"^ 
to  give  testimony  in  any  civil  suit  or  proceeding  with  regard 
to  information  obtained  by  him  in  the  course  of  his  duties, 
employment,  inquiry  or  investigation  except  in  a  proceeding 
under  this  Part  or  the  regulations  or  by-laws. 


1  12.— (1)  Where  it  appears  to  the  College  that  any  person  %$*giaiDg 
does  not  comply  with  any  provision  of  this  Part  or  the  regu- 
lations, notwithstanding  the  imposition  of  any  penalty  in 
ect  of  such  non-compliance  and  in  addition  to  any  other 
rights  it  may  have,  the  College  may  apply  to  a  judge  of  the 
High  Court  for  an  order  directing  such  person  to  comply  with 
such  provision,  and  upon  the  application  the  judge  may  make 
such  order  or  such  other  order  as  the  judge  thinks  fit. 


(2)  An  appeal  lies  to  the  Supreme  Court  from  an  order  made  app«»J 
under  subsection  1 


1  18. — (1)  Nothing  in  this  Part  applies  to  the  practice  of  gJ"jjPt,OB 
ophthalmic  dispensing  by  an  ophthalmic  dispenser  registered  R  j^o  >»ro. 
under  The  Ophthalmic  Dispensers  Act. 
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(2)  Nothing  in  this  Part  prevents, 


(a)  the  sale  of  protective  glasses  for  industrial  purposes, 
coloured  glasses  not  embodying  any  ophthalmic  lens, 
goggles  or  simple  magnifying  glasses  not  sold  or 
divised  for  the  relief  or  correction  of  any  visual  or 
muscular  error  or  defect  of  the  eye ;  or 

(b)  the  sale  or  offering  for  sale  by  a  retail  merchant  at 
his  place  of  business  of  spectacles  or  eyeglasses, 


but  the  Lieutenant  Governor  in  Council  may  make  regulations 
governing  or  restricting  the  sale  or  offering  for  sale  referred 
to  in  clause  b  and  prescribing  the  terms  and  conditions  thereof 
and  designating  the  nature  and  kind  of  spectacles  and  eye- 
glasses that  may  be  sold  under  this  subsection. 


Penalties 


114. — (1)  Every  person  who  is  in  contravention  of  section 
98  is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
for  the  first  offence  to  a  fine  of  not  more  than  $2,000  and  for 
each  subsequent  offence  to  a  fine  of  not  more  than  $2,000  or 
to  imprisonment  for  a  term  of  not  more  than  six  months,  or  to 
both. 


Idem 


(2)  Every  person  who,  not  being  a  member,  uses  an 
occupational  designation  prescribed  by  the  regulations  to  be 
used  by  members  or  a  like  designation  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  for  the  first  offence  to  a  fine 
of  not  more  than  $1,000  and  for  each  subsequent  offence 
to  a  fine  of  not  more  than  $2,000. 


Idem 


(3)  Any  person  who  obstructs  a  person  appointed  to  make 
an  investigation  under  section  110  in  the  course  of  his  duties 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  not  exceeding  $2,000. 


repealed  115. — (1)   The  Optometry  Act,  being  chapter  335  of  the 

Revised  Statutes  of  Ontario,  1970,  is  repealed. 


References 


(2)  Any  reference  in  any  Act  to  an  optometrist  registered 
under  The  Optometry  Act  shall  be  deemed  to  be  a  reference  to 
an  optometrist  licensed  under  this  Part  and  any  reference 
to  The  Optometry  Act  shall  be  deemed  to  be  a  reference  to  this 
Part. 
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PART  VI 

PHARMACY 

1 16.  (1)   In  this  Part.  iHSST" 

(a)  "by-laws"  means  the  by-laws  made  under  this  Part ; 

(b)  "College"  means  the  Ontario  College  of  Pharmacists; 

(c)  "Council"  means  the  Council  of  the  College; 

(d)  "drug"  means  any  substance  or  preparation  con- 
taining any  substance, 

(i)  manufactured,  sold  or  represented  for  use  in. 

1.  the  diagnosis,  treatment,  mitigation  or 
prevention  of  a  disease,  disorder,  ab- 
normal physical  or  mental  state  or  the 
symptoms  thereof,  in  humans,  animals 
or  fowl,  or 

2.  restoring,  correcting,  or  modifying  func- 
tions in  humans,  animals  or  fowl, 

(ii)  referred  to  in  Schedule  C,  D,  E,  F,  G  or 
N.or 

(iii)  listed  in  a  publication  named  by  the  regula- 
tions, 

(iv)  named  in  the  regulations, 

but  does  not  include, 

(v)  any  substance  or  preparation  referred  to  in 
sub-clause  i,  ii  or  iii  manufactured,  offered 
for  sale  or  sold  as.  or  as  part  of,  a  food,  drink 
or  cosmetic, 

(vi)  any  medicine  registered  under  the  Proprietary  ,R  |.^19TO- 
or  Patent  Medicine  Act  (Canada)  and  sold  in 
accordance  with  its  provisions,  or 

(vii)  a  substance  or  preparation  named  in  Schedule 
AorB; 

(e)  "interchangeable  pharmaceutical  product"  means  a 
product  containing  a  drug  or  drugs  in   the  same 
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amounts  of  the  same  active  ingredients  in  the  same 
dosage  form  as  that  directed  by  a  prescription; 

(/)  "intern"  means  a  person  who  is  registered  under 
this  Part  as  an  intern; 


(g)  "licence"  means  a  licence  to  act  as  a  pharmacist 
issued  under  this  Part; 

(h)  "member"  means  a  member  of  the  College; 

(i)  "Parcost  C.D.I."  means  the  Parcost  Comparative 
Drug  Index  prescribed  by  the  regulations; 

(j)  "pharmacist"  means  a  person  who  is  licensed  under 
this  Part  as  a  pharmacist; 

(k)  "pharmacy"  means  a  premises  in  or  in  part  of  which 
prescriptions  are  compounded  and  dispensed  for  the 
public  or  drugs  are  sold  by  retail; 

(/)  "prescriber"  means  a  person  who  is  authorized  to 
give  a  prescription  within  the  scope  of  his  practice 
of  a  health  discipline  or  profession; 

(m)  "prescription"  means  a  direction  from  a  prescriber 
directing  the  dispensing  of  any  drug  or  mixture  of 
drugs  for  a  designated  person  or  animal ; 

(n)  "register"  means  a  register  maintained  by  the  Regis- 
trar under  this  Part ; 

(o)  "registered  pharmacy  student"  means  a  person  who 
is  registered  under  this  Part  as  a  pharmacy  student ; 

(p)  "Registrar"  means  the  Registrar  of  the  College; 

(q)  "registration"  means  a  registration  as  an  intern  or 
registered  pharmacy  student  and  "registered"  has  a 
corresponding  meaning; 

(r)  "regulations"  mean  the  regulations  made  under  this 
Part. 
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(2)  A  reference  in  this  Part  to  Schedules  A.  B,  C,  D,  E,  F,8chadttU* 
G  or  N  is  a  reference  to  such  Schedule  established  by  the 
regulation-  for  the  purposes  of  this  Part. 

(3)  The  practice  of  a  pharmacist  is  a  health  di>*  lphru-  t«  "iacipiine 
which  this  Part  appl; 

1  1  7.— (1)  This  Part  does  not  apply  to,  o^mtl011 

(a)  drugs  compounded,  dispensed  or  supplied  in  and  by  a 
hospital  or  a  health  or  custodial  institution  approved 
or  licensed  under  any  general  or  special  Act  under 
the  authority  of  a  prescriber  for  persons  under 
health  care  provided  by  such  hospital  or  health 
or  custodial  institution; 

(ft)  the  selling  of, 

(i)  any    -ub-tance    roistered    under    the    Pestf-s^19™- 
Control  Products   Act   (Canada)   and   sold   in 
accordance  with  its  provisions, 

(ii)  any  feeding  stuffs  registered  under  the  Feedsf4tfj'i*n> 
Act  (Canada)  and  sold  in  accordance  with  its 
provisions, 

(iii)  a  drug  by  a  person  licensed  under  The  Liveim'c-n 
Stock  Medicines  Act,  1973; 

(c)  the  practice  of  a  veterinarian  under  The  Veterinariansf*£  197°- 
Ad. 

(2)  Nothing  in  this  Part  prevents  any  person  from  sellingldem 
or  dispensing  a  drug  to  a  person  authorized  under  this  Act 
to  dispense,  prescribe  or  administer  drugs. 


THE   ONTARIO  COLLEGE   OF   PHARMACISTS 


1  1  8. — (1)  The  Ontario  College  of  Pharmacy  is  continued  as  ^"Y"10  . 
'ntario  College  of  Pharmacists,  being  a  body  corporate  £h^nuf| 
Without  -hare  capital  with  power  to  acquire,  hold  and  dispose 
of  real  and  personal  property  for  the  purposes  of  this  Part. 

(2)  The  objects  of  the  College  are,  ob*«>u 

(a)  to  regulate  the  practice  of  pharma<  ists  and  to  govern 
members    in    accordance    with    this    Act.    the 
the  regulations  and  the  by-la 
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(b)  to  establish,  maintain  and  develop  standards  of 
knowledge  and  skill  among  its  members ; 

(c)  to  establish,  maintain  and  develop  standards  of 
qualification  and  practice  for  the  practice  of  phar- 
macists; 

(d)  to  establish,  maintain  and  develop  standards  of 
professional  ethics  among  its  members ; 

(e)  to  establish,  maintain  and  develop  standards  for  the 
operation  of  pharmacies; 

(/)  to  administer  this  Part  and  perform  such  other 
duties  and  exercise  such  other  powers  as  are  im- 
posed or  conferred  on  the  college  by  or  under  any 
Act, 

in  order  that  the  public  interest  may  be  served  and  pro- 
tected. 

inetTe  ership       * 1®* — ( * )  Every  person  licensed  by  the  College  is  a  member 
college  0f  the  College  subject  to  any  term,  condition  or  limitation 

to  which  the  licence  is  subject. 

Resignation       (2)  A  member  may  resign  his  membership  by  filing  with 

membership  the  Registrar  his  resignation  in  writing  and  his  licence  is 

thereupon   cancelled  subject   to   the   continuing  jurisdiction 

of  the  College  in  respect  of  any  disciplinary  action  arising 

out  of  his  professional  conduct  while  a  member. 

Forefault00      (3)  The  Council  may  cancel  a  licence  for  non-payment  of 
of  fees  any  prescribed  fee  after  the  member  has  been  given  at  least 

two  months  notice  of  the  default  and  intention  to  cancel, 
subject  to  the  continuing  jurisdiction  of  the  College  in  respect 
of  any  disciplinary  action  arising  out  of  his  professional 
conduct  while  a  member. 

£f°tuhnecil  120.— (1)  The  Council  of  the  Ontario  College  of  Pharmacy 

college         is  continued  and  shall  be  the  governing  body  and  board  of 

directors  of  the  Ontario  College  of  Pharmacists  and  shall 

manage  and  administer  its  affairs. 

t 
Sf°£>u°i£iion      (2)  The  Council  shall  be  composed  of, 

(a)  not  fewer  than  thirteen  and  not  more  than  nine- 
teen persons  who  are  members  and  are  elected 
by  the  members  in  the  manner  provided  by  the 
regulations ; 

(b)  not  fewer  than  four  and  not  more  than  six  per- 
sons who  are  not  members  of  a  Council  under  this 
Act  or  registered  or  licensed  under  this  or  any 
other  Act  governing  a  health  practice,  and  who 
are  appointed  by  the  Lieutenant  Governor  in  Coun- 
cil ;  and 

22 


1974  HEALTH  DISCIPLINES-     PHARMA.  \  (hap. 

(c)   the  dean  of  iMcli  fatuity  «»t  ph.um.i.  \    m  Ontario  m 

in  In-  absence,  ■  representative  who  1-  i  membei 

the   fatuity  and  of  the  College  appointed   by   the 
,  Iran. 

(3)  The  persons  appointed  ondca  clause  b  of  subsection  2  ft?,™""01'** 
-hall  be  paid  out  of  moneys  appropriated  therefor  by  the i»y «"•«>>»•'» 
Legi>laturf   such   t -xpenses  and  remuneration  as  is  <1< 

mined  by  the  Lieutenant  Governor  in  Count  il 

(4)  The  appointment  of  every  person  appointed  under  sub-J^D'^1™ 
section  2  at  the  first  regular  meeting  of  the  Council mt>at 
following  the  election  of  members  to  Council  held  next  after 

th«    effective  date  of  his  appointment,  and  a  person  whose 
appointment  expires  i-  eligible  for  reappointment. 

(5)  Every  member  who  is,  $£aM1 


om  bo 
vote 


(a)  resident  in  Ontario ;  and 

(b)  not  in  default  of  payment  of  the  annual  fee  pre- 
scribed by  the  regulation-. 

is  qualified  to  vote  at  an  election  of  members  of  the  Council. 

(6)  The  Council  shall  elect  a  President  and  Vice-  President  Present. 

i  lot 
from  among  its  members.  President 

(7)  The  Council  shall  appoint  during  pleasure  a  Registrar*^8"*1' 
and  may  appoint  a  deputy  registrar  who  shall  have  the  pow  i 

of   the   Registrar   for  the  purposes  of  this   Part,  and   may 
appoint  such  other  persons  a-  are  from  time  to  time  necessary 
or  desirable  in  the  opinion  of  the  Council  to  perform  the 
k  of  the  College. 

(8)  A    majority    of    the    members   of    the    Council    con-Quorum 
stitutesa  quorum. 

(9)  The  Coum  il  -hall  meet  at  least  twice  a  year.  Sr council 

(10)  The  members  of  the  Council  of  the  Ontario  College  °f  of°couanci"on 
Pharmacy  who  were  elected  under  The  Pharmacy  Act,  being  members 
chapter  348  of  the  Revised  Statutes  of  Ontario,   1970  and  R.s.o.  iqto. 

c  348 

were  in  office  immediately  before  this  Part  comes  into  KM 
shall  continue  in  office  and  shall  be  deemed  to  be  the  members 
i  red  to  in  clause  a  of  subsection  2  until  the  expiration  of 
term  for  which  they  were  elected  or  until  the  office  oth 
wise  becomes  vacant. 
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Ministerf  121.  In  addition  to  his  powers  and  duties  under  Part  1, 

the  Minister  may, 

{a)  review  the  activities  of  the  Council ; 

(b)  request  the  Council  to  undertake  activities  that, 
in  the  opinion  of  the  Minister,  are  necessary  and 
advisable  to  carry  out  the  intent  of  this  Act ; 

(c)  advise  the  Council  with  respect  to  the  implementa- 
tion of  this  Part  and  the  regulations  and  with 
respect  to  the  methods  used  or  proposed  to  be 
used  by  the  Council  to  implement  policies  and  to 
enforce  its  regulations  and  procedures. 

Regulations  122. — (1)  Subject  to  the  approval  of  the  Lieutenant  Gover- 
nor in  Council  and  with  prior  review  by  the  Minister,  the 
Council  may  make  regulations, 

(a)  fixing  the  number  of  members  to  be  elected  to  the 
Council  and  establishing  the  regional  and  other 
representation  for  elections ; 

(b)  respecting  and  governing  the  qualifications,  nomina- 
tion, election  and  term  of  office  of  the  members 
to  be  elected  to  the  Council,  and  controverted 
elections ; 

(c)  prescribing  the  conditions  disqualifying  elected  mem- 
bers from  sitting  on  the  Council  and  governing  the 
filling  of  vacancies  on  the  Council ; 

(d)  respecting  any  matter  ancillary  to  the  provisions 
of  this  Part  with  regard  to  the  issuing,  suspension 
and  revocation  of  licences  and  registrations ; 

(e)  prescribing  classes  of  licences  and  governing  the 
requirements  and  qualifications  for  the  issuing  of 
licences  or  any  class  thereof  and  prescribing  the  terms 
and  conditions  thereof; 

(/)  prescribing  the  qualifications  for  and  conditions  of 
registration  of  students  and  interns  and  governing 
in-service  training  for  students  and  interns ; 

ig)  providing  for  the  maintenance  and  inspection  of 
registers ; 

(h)  governing  standards  of  practice  for  the  profession; 

(i)  respecting  the  advertising  of  professional  services; 

(j)  prescribing  the  books  and  records  to  be  kept,  returns 
to  be  made  and  information  to  be  furnished  with 
respect  to  pharmacies  and  the  practice  of  pharmacists 
and  providing  for  the  examination  and  audit  of  such 
books  and  records,  as  the  regulations  prescribe; 
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(k)  regulating  advert  i-ini;  by  members; 

(/)  providing  tot  the  designation  oi  honorary  meinbet- 
of  the  College  and  prescribing  theh  rights  and 
privilep 

{m)  prohibiting  practice  by  pharmacists  where  there  is 
a  conflict  of  Interest  and  defining  the  activities  that 
constitute  a  conflict  of  interest  lor  the  purpose; 

(«)  defining  professional  misconduct  for  the  purposes 
of  this  Part ; 

(o)  providing  for  a  program  of  continuing  education  of 
members  to  maintain  their  standard  of  competence 
and  requiring  members  to  participate  in  such  con- 
tinuing education; 

(/>)  regulating,  controlling  and  prohibiting  the  use  of 
term-,  titles  or  designations  by  members  or  groups 
or  associations  of  members  in  respect  of  their  practices ; 

(q)  respecting  the  reporting  and  publication  of  decisions 
in  disciplinary  mattt 

(r)  providing  for  the  compilation  of  statistical  in- 
formation on  the  supply,  distribution  and  professional 
activities  of  members  and  requiring  members  to 
provide  the  information  necessary  to  compile  such 
statistics ; 

(s)  respecting  the  duties  and  authority  of  the  Registrar; 

(/)  requiring  the  payment  of  annual  fees  by  members, 
students  and  interns  and  fees  for  licensing,  registra- 
tion, examinations  and  continuing  education,  in- 
cluding penalties  for  late  payment,  and  fees  for 
anything  the  Registrar  is  required  or  authorized  to 
do,  and  prescribing  the  amount-  thereof; 

(w)  prescribing  forms  and  providing  for  their  use; 

(v)  providing  for  the  exemption  of  any  member  from 
any  provision  of  the  regulations  under  such  special 
circumstances  in  the  public  interest  as  the  Council 
considers  advisable. 


(2)  The  number  of  members  to  be  elected  to  the  Council  Af™J^J4°l 
and  the  electoral  divisions  and  other  representation   fixed  d,vlrton» 
and  established  under  <  lause  a  of  subsection   I   -hall  not  be 
ed  or  amended  more  than  once  in  any  five  year  period. 
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By-laws  123.— (1)  The  Council  may  pass  by-laws  relating  to  the 

administrative  and  domestic  affairs  of  the  College  not  incon- 
sistent with  this  Act  and  the  regulations  and  without  limiting 
the  generality  of  the  foregoing, 

(a)  prescribing  the  seal  of  the  College; 

(b)  providing  for  the  execution  of  documents  by  the 
College ; 

(c)  respecting  banking  and  finance ; 

(d)  fixing  the  financial  year  of  the  College  and  providing 
for  the  audit  of  the  accounts  and  transactions  of 
the  College; 

(e)  providing  procedures  for  the  election  of  President 
and  Vice-President  of  the  College,  the  filling  of  a 
vacancy  in  those  offices,  and  prescribing  the  duties 
of  the  President  and  Vice-President ; 

(/)  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  Council  and  the  duties  of  members 
of  Council; 

(g)  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  membership  of  the  College ; 

(h)  prescribing  the  remuneration  of  the  members  of  the 
Council  and  committees  other  than  persons  appointed 
by  the  Lieutenant  Governor  in  Council  and  providing 
for  the  payment  of  necessary  expenses  of  the  Council 
and  committees  in  the  conduct  of  their  business; 

(i)  providing  for  the  appointment,  composition,  powers 
and  duties  of  such  additional  or  special  committees  as 
may  be  required; 

(j)  delegating  to  the  Executive  Committee  such  powers 
and  duties  of  the  Council  as  are  set  out  in  the 
by-law,  other  than  the  power  to  make,  amend  or 
revoke  regulations  and  by-laws; 

(k)  providing  for  a  code  of  ethics ; 

(/)  providing  for  the  appointment  of  inspectors  for  the 
purposes  of  this  Part ; 

(m)  prescribing  forms  and  providing  for  their  use; 
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(n)  providing  procedures  for  the  making,  amending  and 
revoking  of  the  by-laws; 

(o)  respecting  management  of  the  property  of  the 
College ; 

(P)  respecting  the  application  of  the  funds  of  the  College 
and  tin-  investment  and  reinvestment  of  any  of  its 
funds  not  immediately  required,  and  for  the  safe- 
keeping of  its  securities ; 

(q)  providing  for  the  entering  into  arrangements  by  the 
College  for  its  members  respecting  indemnity  for 
professional  liability  and  respecting  the  payment 
and  remittance  of  premiums  in  connection  therewith 
and  prescribing  levies  to  be  paid  by  members  and 
exempting  members  or  any  class  thereof  from  all  or 
part  of  any  such  levy; 

(r)  respecting  membership  of  the  College  in  a  national 
organization  with  similar  functions,  the  payment  of  an 
annual  assessment  and  provision  for  representatives 
at  meetings; 

(s)  authorizing  the  making  of  grants  for  any  purpose 
that  may  tend  to  advance  scientific  knowledge  or 
pharmacy  education,  or  maintain  or  improve  the 
standards  of  practice  in  pharmacy  or  to  support 
and  encourage  public  information  and  interest  in  the 
past  and  present  role  of  pharmacy  in  society; 

(/)  respecting  all  of  the  things  that  are  considered 
necessary  for  the  attainment  of  the  objects  of  the 
College  and  the  efficient  conduct  of  its  affairs 


(2)  A  copy  of  the  by-laws  made  under  subsection   1   andDfu^J|^n 
amendments  thereto, 

(a)  shall  be  forwarded  to  the  Minister ; 

(b)  shall  be  forwarded  to  each  member;  and 

(c)  shall  be  available  for  public  inspection  in  the  office 
of  the  College. 


1*24.       1     Kxcept  as  provided  in  this  Part,  no  person  shall J^"^ 
Of  hold  himself  out  as  acting  as  a  pharma<  i»t  unless  heph*rm»ci«t 
i-  tii  rnsed  under  this  Part. 
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Use  of 
titles 


(2)  Any  person  who,  in  making  or  purporting  to  make  a 
retail  sale  of  a  drug  or  substance  in  Schedule  A  or  B,  uses 
or  associates  therewith  the  title  or  designation  of, 

(a)  pharmacist; 

(b)  pharmaceutical  chemist; 

(c)  chemist; 


(d)  druggist; 

(e)  apothecary, 

whether  or  not  in  combination  with  each  other  or  with  any 
other  term  shall  be  deemed  to  be  holding  himself  out  as 
acting  as  a  pharmacist  for  the  purposes  of  subsection  1. 


withother         @)  A  licence  shall  be  deemed  to  authorize  a  member  to 
health  act  as  a  pharmacist  under  this  Part,  notwithstanding  that 

such  action  is  included  in  the  practice  of  any  other  health 

discipline. 


discipline 


me'ntof8*1"  125. — (1)  The  Council  shall  establish  and  appoint  as  here- 

committees    inafter  provided  the  following  committees, 

(a)  Executive  Committee ; 


(b)  Accreditation  Committee ; 

(c)  Registration  Committee; 

(d)  Complaints  Committee ; 

(e)  Discipline  Committee, 

and  may  establish  such  other  committees  as  the  Council  from 
time  to  time  considers  necessary. 

(2)  Where  one  or  more  vacancies  occur  in  the  membership 
of  the  Council  or  any  committee,  the  members  remaining  in 
office  constitute  the  Council  or  committee  so  long  as  their 
number  is  not  fewer  than  the  prescribed  quorum. 


Vacancies 


completing  (3^  Where  the  persons  attending  a  meeting  of  any  Com- 
mittee duly  called  fail  to  constitute  a  quorum,  the  President 
may  appoint  such  members  of  the  Council  as  are  required 
to  complete  the  quorum  to  attend  the  meeting  and  act  as  a 
member  of  the  Committee  for  the  purposes  of  the  meeting. 
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I  26. — (1)  The  Executive  Commit  tee  ^hall  be  composed  of ,  JgJJgjJJJ, 

(a)  the  President,  \slio  shall  be  Chairman  of  the 
Commit  • 

(6)  tin  \K  e  President .  tod 

(c)  three  members  of  the  Council  appointed  by  the 
Council,  one  of  whom  shall  be  the  immediate  ptsl 
president,  if  he  is  a  member  of  Council,  and  one  of 
whom  shall  be  a  person  appointed  to  the  Council 
by  the  Lieutenant  Governor  in  Council. 

(2)  A  majority  of  the  members  of  the  Executive  Committee  °-uorum 
constitutes  a  quorum. 

(3)  The  Executive  Committee  shall  perform  such  functions Dutle8 
of  the  Council  as  are  delegated  to  it  by  the  Council,  the 
by-laws   or   this    Part    and,   subject    to   ratification    by    the 

Mcil  at  its  next  ensuing  meeting,  may  take  action  upon 
other  matter  that  requires  immediate  attention  between 

meetings  of  the  Council,  other  than  to  make,  amend  or  revoke 

a  regulation  or  by-law. 

127. — (1)  The  Registration  Committee  shall  be  composed  g^^f*^11 
of. 

(a)  one  member  of  the  Council  who  is  the  dean  of  a 
faculty  of  pharmacy,  or  his  representative  on  the 

ncil; 

(b)  two  members  of  the  Council  who  were  elected  to  the 
Council;  and 

(c)  one  member  of  the  Council  who  was  appointed  to 
the  Council  by  the  Lieutenant  Governor  in  Council 

(2)  The  Council  shall  name  one  member  of  the  Registration  chairman 
Committee  to  be  Chairman. 

(3)  A  majority  of  the  members  of  the  Registration  Com-Quo™™ 
mittee  constitutes  a  quorum. 

128. — (1)  The  Registrar  shall  issue  a  licence  or  registration  L'£8JJ2* 

any  applicant  therefor  who  is  qualified  under  this  Part  and  tration» 

regulations  and   has  passed  such   examinations  as  the 

Council  may  set  or  approve,  and  the  Registrar  shall  refer  to 

the  Registration  Committee  every  application  for  a  licence 

or  registration   that  he  proposes  to  refuse  or  to  which  he 

idere  terms,  conditions  or  limitations  should  be  attached. 
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dutiir0fnd         (2)  The  Registration  Committee, 

Registration 

Committee  » ._      .     „    ,  .  .  .  ,..,.,.  ,  ,.  . 

(a)  shall  determine  the  eligibility  of  applicants  for 
licences  and  registrations  and  may  require  an 
applicant  to  take  and  pass  such  additional  examina- 
tions as  the  Council  may  set  or  approve  and  pay 
such  fees  therefor  as  the  Registration  Committee 
fixes  or  to  take  such  additional  training  as  the 
Registration  Committee  specifies;  and 

(b)  may  exempt  an  applicant  from  any  admission 
requirement. 

onlcences  (3)  The  Registration  committee  may  direct  the  Registrar 

to  issue  or  refuse  to  issue  licences  or  make  or  refuse  to  make 
registrations  or  to  issue  licences  and  make  registrations 
subject  to  such  terms,  conditions  and  limitations  as  the 
Committee  specifies. 

qualifications  W  The  Registration  Committee  may  review  the  qualifi- 
cations of  any  member  and  may  impose  a  further  term, 
condition  or  limitation  on  his  licence  pending  the  demon- 
stration of  such  standard  of  competence  through  the  com- 
pletion of  such  experience,  courses  of  study  or  continuing 
education  as  the  Committee  specifies. 

ucences"8  °f  ^  ^he  Registrar  shall  maintain  one  or  more  registers 
in  which  is  entered  every  person  who  is  licensed  or  regis- 
tered under  this  Part,  identifying  the  terms,  conditions  and 
limitations  attached  to  the  licence  or  registration,  and  shall 
note  on  the  register  every  revocation,  suspension  and  can- 
cellation or  termination  of  a  licence  or  registration  and  such 
other  information  as  the  Registration  Committee  or  Dis- 
cipline Committee  directs. 

continuation      (6)  Every  licence  and  registration  issued  or  made  under 

of  licences  \    /  j  o 

R.s.o  1970      The  Pharmacy  Act,  being  chapter  348  of  the  Revised  Statutes 
c.  348  0f  Ontario,  1970,  and  in  effect  immediately  before  this  Part 

comes  into  force  continues  in  the  same  manner  as  if  issued 

or  made  under  this  Part. 


Accredita-         129. — (1)  The  Accreditation  Committee  shall  be  composed 

Committee      of 

(a)  three  members  of  the  Council  who  were  elected  to  the 
Council;  and 

(b)  one  member  of  the  Council  who  was  appointed  to 
the  Council  by  the  Lieutenant  Governor  in  Council, 
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and  shall  tmrciie  the  ptmen  and  carry  out  the  duties  assigned 
to  it  mid  m  138  and  1 

(2)  No  person  who  is  a  member  of  the  Discipline  Committee  : 
shall  be  a  member  of  the  Accreditation  Committee. 

(3)  The  Council  shall  name  one  member  of  the  Accreditation  chairman 
Committee  to  be  Chairman. 

(4)  A  majority  of  the  members  of  the  Accreditation  Com-  Quo"»m 
nutter  constitutes  a  quorum. 

I  .'iO. — (1)  The  Complaints  Committee  shall  be  comP°sed commute? 
of, 

(a)  three  members  of  the  Council  who  were  elected  to 
the  Council ;  and 

(6)  one  member  of  the  Council  who  was  appointed  to 
the  Council  by  the  Lieutenant  Governor  in  Council. 

(2)  No  person  who  is  a  member  of  the  Discipline  Committee Idem 
shall  be  a  member  of  the  Complaints  Committee. 

(3)  The  Council  shall  name  one  member  of  the  Complaints  chairman 
Committee  to  be  its  Chairman. 

(4)  A  majority  of  the  members  of  the  Complaints  Com-  Qaorum 
Blittee  constitutes  a  quorum. 

181. — (1)  The  Complaints  Committee  shall  consider  and  Dutlee 
-tigate  complaints  made  by  members  of  the  public  regard- 
ing the  conduct  or  actions  of  any  member  of  the  College,  but 
no  action  shall  be  taken  by  the  Committee  under  subsection  2 
unless, 

(a)  a  written  complaint  has  been  filed  with  the  Registrar 
and  the  member  whose  conduct  or  actions  are  beitifz 
investigated  has  been  notified  of  the  complaint  and 
given  at  least  two  weeks  in  which  to  submit  in 
writing  to  the  Committee  any  explanations  or  repre- 
sentations he  may  wish  to  make  concerning  the 
matter;  and 

(b)  the  Committe  has  examined  or  has  made  every 
reasonable  effort  to  examine  all  records  and  other 
documents  relating  to  the  complaint. 

(2)  The  Committee  in  accordance  with  the  information  it  Wwn 
receives  may, 

(a)  direct  that  the  matter  be  referred,  in  whole  or  in 
part,  to  the  Discipline  Committee  or  to  the  Execu- 
tive Committee  for  the  purposes  of  section  134;  or 
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(b)  direct  that  the  matter  not  be  referred  under 
clause  a ;  or 

(c)  take  such  action  as  it  considers  appropriate  in  the 
circumstances  and  that  is  not  inconsistent  with  this 
Part  or  the  regulations  or  by-laws. 

(3)  The  Committee  shall  give  its  decision  in  writing  to  the 
Registrar  for  the  purposes  of  section  8  and,  where  the  decision 
is  made  under  clause  b  of  subsection  2,  its  reasons  therefor. 

132. — (1)  The  Discipline  Committee  shall  be  composed  of, 

(a)  four  members  of  the  Council  who  were  elected  to  the 
Council ;  and 

(b)  one  member  of  the  Council  who  was  appointed  to 
the  Council  by  the  Lieutenant  Governor  in  Council. 

(2)  Three  or  more  members  of  the  Discipline  Committee, 
of  whom  one  shall  be  a  person  appointed  to  the  Council  by  the 
Lieutenant  Governor  in  Council,  constitute  a  quorum,  and 
all  disciplinary  decisions  require  the  vote  of  a  majority  of  the 
members  of  the  Discipline  Committee  present  at  the  meeting. 

(3)  Where  the  Discipline  Committee  commences  a  hearing 
and  the  member  thereof  who  is  appointed  to  the  Council  by 
the  Lieutenant  Governor  in  Council  becomes  unable  to 
continue  to  act,  the  remaining  members  may  complete  the 
hearing  notwithstanding  his  absence. 

(4)  The  Council  shall  name  one  member  of  the  Discipline 
Committee  to  be  its  Chairman. 


by  council  (5)  Notwithstanding  section  131,  the  Council  or  the  Execu- 

or  Executive    tive  Committee  mav  direct  the  Discipline  Committee  to  hold 

Committee  J  »    .  .  .  ,       .         , 

a  hearing  and  determine  any  specified  allegation  of  professional 
misconduct  or  incompetence  on  the  part  of  a  member. 


Duties  of 

Discipline 

Committee 


Idem 


133. — (1)  The  Discipline  Committee  shall, 

(a)  when  so  directed  by  the  Council,  Executive  Com- 
mittee or  Complaints  Committee,  hear  and  determine 
allegations  of  professional  misconduct  or  incom- 
petence against  any  member; 

(b)  hear  and  determine  matters  referred  to  it  under 
section  131,  132,  135  or  139;  and 

(c)  perform  such  other  duties  as  are  assigned  to  it  by 
the  Council. 

(2)  In  the  case  of  hearings  into  allegations  of  professional 
misconduct  or  incompetence,  the  Discipline  Committee  shall, 
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(«)  rnmkiM  the  allegations  heai  th.  evidence  and  as<  i 
tain  the  facts  of  the  case; 

(6)  determine  whetbei  upon  the  evidence  and  the  facta 
so  ascertained  the  allegations  haw  been  proved; 

(c)  determine  whethei  in  respei  t  o\  the  allegations  so 
proved  tin-  member  i>  guilty  of  professional  mi- 
cotnlu.  i  oi  iw  ompetence; 

(«f)  determine  the  penalty  to  be  imposed  as  hereinafter 

provided  in  cases  in  which  it   finds  tin-  member 

!ty  of  prolessiona]  mix  onduct  or  of  incompetence. 

(3)  A  member   may  be  found  guilty  of  professional   "^-Jntooniuct1 
conduct  by  the  Commit  to-  it 

(a)  he  has  been  found  guilty  of  an  offence  relevant 
to  his  suitability  to  practise,  upon  proof  of  such 
conviction . 

(6)  he  has  been  guilty  in  the  opinion  of  the  Discipline 
Committee  of  professional  misconduct  as  defined 
in  the  regulations. 

(4)  The  Discipline  Committee  may  find  a  member  to  be^™e 
mpetent   if  in  its  opinion  he  has  displayed  in  his  pro- 

>nal  responsibilities  a  lack  of  knowledge,  skill  or  judgment 
or  disregard  for  the  welfare  of  the  public  he  serves  of  a 
nature  or  to  an  extent  that  demonstrates  In-  1-  unfit  to  carry 
out  the  responsibilities  of  a  pharmacist 

(5)  Where  the  Discipline  Committee  finds  a  member  guilty E?wer"of 

-1  '  ,  ,        Discipline 

of  professional  misconduct  or  incompetence  it  may  by  order, committee 
(a)  revoke  the  licence  of  the  member; 

(6)  suspend  the  licence  of  the  member  for  a  stated  period 
not  exceeding  twelve  month 

(c)  impose  such  restrictions  on  the  licence  of  the  member 
for  such  a  period  and  subject  to  such  conditions  as 
the  Committee  designates; 

(<*)  reprimand  the  member,  and  if  deemed  warranted, 
direct  that  the  fact  of  such  reprimand  be  recorded  on 
the  regis] 

I^P*  impose  such  fine  as  the  Committee  consider*  appro- 
priate to  a  maximum  of  $5, (MM)  to  be  paid  by  the 
member  to  I  mrer  of  Ontario  for  payment  into 

the  Consolidated  Revenue  Fund; 
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(/)  direct  that  the  imposition  of  a  penalty  be  suspended 
or  postponed  for  such  period  and  upon  such  terms 
as  the  Committee  designates, 

or  any  combination  thereof. 

(6)  Where  the  Discipline  Committee  is  of  the  opinion  that 
the  commencement  of  the  proceedings  was  unwarranted,  the 
Committee  may  order  that  the  College  reimburse  the  member 
for  his  costs  or  such  portion  thereof  as  the  Discipline  Com- 
mittee fixes. 

appeal  "or  (7)  Wnere  the  Discipline  Committee  revokes,  suspends  or 

petence  restricts  a  licence  on  the  grounds  of  incompetence,  the  deci- 
sion takes  effect  immediately  notwithstanding  that  an  appeal 
is  taken  from  the  decision. 

appeal  tor  ^  Where  the  Discipline  Committee  revokes,  suspends  or 

professional   restricts  the  licence  of  a  member  on  grounds  other  than  for 

misconduct      .  .  -.-        ,     ,,  ,  «  , 

incompetence,  the  order  shall  not  take  effect  until  the  time 
for  appeal  from  the  order  has  expired  without  an  appeal 
being  taken  or,  if  taken,  the  appeal  has  been  disposed  of  or 
abandoned. 


Service  of 
decision  of 


(9)  Where  the  Discipline  Committee  finds  a  member  guilty 
committ6  °*  Pr°fessi°nal  misconduct  or  incompetence,  a  copy  of  the 
decision  shall  be  served  upon  the  person  complaining  in 
respect  of  the  conduct  or  action  of  the  member. 


Continuation 
on  expiry  of 
Committee 
membership 


(10)  Where  a  proceeding  is  commenced  before  the  Dis- 
cipline Committee  and  the  term  of  office  on  the  Council  or 
on  the  Committee  of  a  member  sitting  for  the  hearing  expires 
or  is  terminated  before  the  proceeding  is  disposed  of  but 
after  evidence  has  been  heard,  the  member  shall  be  deemed 
to  remain  a  member  of  the  Discipline  Committee  for  the 
purpose  of  completing  the  disposition  of  the  proceeding  in 
the  same  manner  as  if  his  term  of  office  had  not  expired  or 
been  terminated. 


Interpre- 
tation 


134. — (1)   In  this  section, 

(a)  "board  of  inquiry"  means  a  board  of  inquiry  ap- 
pointed by  the  Executive  Committee  under  subsec- 
tion 2 ; 


Reference 
to  board 
of  inquiry 


(b)  "incapacitated  member"  means  a  member  suffering 
from  a  physical  or  mental  condition  or  disorder  of  a 
nature  and  extent  making  it  desirable  in  the  interests 
of  the  public  or  the  member  that  he  no  longer  be 
permitted  to  practise  as  a  pharmacist  or  that  his 
practice  be  restricted. 

(2)  Where  the  Registrar  receives  information  leading  him  to 
believe  that  a  member  may  be  an  incapacitated  member,  he 
shall   make   such   inquiry   as   he   considers   appropriate   and 
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report  to  the  Executive  i  ounnittee  wno  m.i\ ,  upon  notice  to 
tin-  member,  appoint  a  board  of  inquiry  composed  of  at 
least  two  members  of  the  College  and  oik  member  of  the 
Council  appointed  thereto  by  the  lieutenant  Governoi  In 
Council  who  -.hall  Inquire  into  the  mattei 

(A)  The  board  of  inquiry  shall  make  pucb  inquiries  as  itEKamination 
iders  appropriate  and  may  require  the  member  to  submit 

to  physical  or  mental  examination  by  such  qualified  person 

as  the  board  designates  and  if  the  member  refuses  or  fail- 
abnril    to   surh   examination   the   Executive  Committee 

on  the  recommendation  of  the  Board  may  order  that   lu- 

licence  be  suspended  until  he  complies. 

(4)  The  board  of  inquiry  shall  report  its  findings  to  the  fj^jjj?*  $fon 
Executive  Committee  and  deliver  a  copy  thereof  and  a  copy  committee 
of  any   medical  report  obtained  under  subsection  3  to  the 
member  about  whom  the  report  is  made  and  if,  in  the  opinion 

of  the  Executive  Committee,  the  evidence  so  warrants,  the 
Executive  Committee  shall  refer  the  matter  to  the  Registration 
Committee  to  hold  a  hearing  and  the  Executive  Committee 
may,  on  the  recommendation  of  the  Registration  Committee, 
suspend  the  member's  licence  until  the  determination  of  the 
question  of  his  capacity  becomes  final. 

(5)  The  College,  the  person  whose  capacity  is  being  investi-  p*1^188 
gated  and  any  other  person  specified  by  the  Committee  are 
parties  to  the  hearing. 

(6)  A   legally  qualified   medical   practitioner   is   not   corn_  ^idinoe 
pellable  to  produce  at  the  hearing  his  case  histories,  notes 

or  any  other  records  constituting  medical  evidence  but, 
when  required  to  give  evidence,  shall  prepare  a  report 
containing  the  medical  facts,  findings,  conclusions  and 
treatment  and  such  report  shall  be  signed  by  him  and 
served  upon  the  other  parties  to  the  proceedings, 

(<t)  where  the  evidence  is  required  by  the  College, 
at  least  five  days  before  the  hearing  commences; 
and 

(6)  where  the  evidence  is  required  by  the  person 
about  whom  the  report  is  made,  at  ieast  five  days 
before  its  introduction  as  eviden 


and  the  report  is  receivable  in  evidence  without  proof  of 
making  or  of  the  signature  of  the  legally  qualified 
lical  practitioner  making  the  report  but  a  party  who  is 
not  tendering  the  report  as  evidence  has  the  right  to  sum- 
mon and  cross-examine  the  medical  practitioner  on  the 
contents  of  the  report. 
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Registration       ^  ^e  Registrati°n  Committee  shall,  after  the  hearing, 

Committee 

(a)  make  a  finding  as  to  whether  or  not  the  member  is  an 
incapacitated  member;  and 

(b)  where  the  member  is  found  to  be  an  incapacitated 
member,  by  order, 

(i)  revoke  his  licence, 

(ii)  suspend  his  licence   for  such   period   as   the 
Committee  considers  appropriate,  or 

(iii)  attach  such  terms  and  conditions  to  the  licence 
as  the  Committee  considers  appropriate. 

oforders  (8)  The  Registrar  may  give  notice  of  an  order  made  under 

this  section  to  such  persons  as  he  considers  appropriate  in  the 
public  interest. 

Procedures  (9)  The  provisions  of  Part  I  and  this  Part  applying  to 
proceedings  of  the  Health  Disciplines  Board  on  hearings  and 
review  in  respect  of  applications  for  registration  and  appeals 
therefrom  apply,  mutatis  mutandis,  to  proceedings  of  the 
Registration  Committee  under  this  section,  except  that  the 
decision  takes  effect  immediately  notwithstanding  that  an 
appeal  is  taken  from  the  decision. 


Restoration        135. — (1)  A  person  whose  licence  has  been  revoked  for 

of  licence  :    '         . r 

cause  under  this  Part,  or  registration  has  been  suspended 
or  cancelled  for  cause  under  a  predecessor  of  this  Part,  may 
apply  in  writing  to  the  Registrar  for  the  issuance  of  a  licence 
or  removal  of  the  suspension,  but  such  application  shall  not  be 
made  sooner  than  one  year  after  the  revocation  or  cancella- 
tion or,  where  the  suspension  is  for  more  than  one  year,  one 
year  after  the  suspension. 

Reference  (2)  The  Registrar  shall  refer  the  application  to  the  Dis- 

Discipiine  cipline  Committee,  or  where  the  revocation  or  suspension  was 
on  the  grounds  of  incapacity,  to  the  Registration  Committee, 
which  shall  hold  a  hearing  respecting  and  decide  upon  the 
application,  and  shall  report  its  decision  and  reasons  to  the 
Council  and  to  the  former  member. 

Procedures  (3)  The  provisions  of  Part  I  and  this  Part  applying  to 
proceedings  of  the  Health  Disciplines  Board  on  hearings  and 
review  in  respect  of  applications  for  registration,  except  sub- 
section 9  of  section  11  apply,  mutatis  mutandis,  to  proceedings 
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of  the  Registration  Committee  and  Discipline  (  ommittee  under 

thi-  -<•.  tlOfl 

Notwithstanding  subsections  I,  2  and  3,  the  Council  ^cwincu 
or  the  Executive  (ommittee  may  direct  at  anv  time  th.it  aJflMua 

....  licence 

h»  >  nee  be  issued  to  a  person  whose  licence  has  previously 
been  revoked  for  cause  or  a  suspension  for  cause  be  removed, 
subject  to  such  terms,  conditions  or  limitations  as  the  Council 
or  Executive  Committee,  as  the  case  may  be,  considers  appro- 
priate. 


l.'*6.-  (1)  Winn-  the  Registrar  believes  on  reasonable  and  ["on8,"**" 
probable  gounds  that  a  member  has  committed  an  act  of  member* 
professional  misconduct  or  incompetence  the  Registrar  may 
by  order  appoint  one  or  more  persons  to  make  an  investiga- 
tion to  ascertain  whether  such  act  has  occurred,  and  the 
person  appointed  shall  report  the  result  of  his  investiga- 
tion to  the  Registrar. 

(2)  For  purposes  relevant  to  the  subject-matter  of  an  in-  fnvesugator 
vestigation  under  this  section,  the  person  appointed  to  make 

th<  investigation  may  inquire  into  and  examine  the  practice 
of  the  member  in  respect  of  whom  the  investigation  is  being 
made  and  may  upon  production  of  his  appointment  enter 
at  any  reasonable  time  the  business  premises  of  such  person 
and  examine  books,  records,  document-  and  thing-  relevant 
he  subject-matter  of  the  investigation  and  for  the  pur- 
poses of  the  inquiry,  the  person  making  the  investigation  has 
th<-  powers  of  a  commission  under  Part  II  of  The  Public1™-0*9 
Inquiries  Act,  1971,  which  Part  applies  to  such  inquiry  as  it 
re  an  inquiry  under  that  Act. 

(3)  No  person  shall  obstruct  a  person  appointed  to  make 0bBtruct,on 
an  investigation  under  this  section  or  withhold  from  him  or  investigator 
conceal  or  destroy  any  books,  records,  document-  or  things 
relevant  to  the  subject-matter  of  the  investigation. 

(4)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  parte  j^rant 
application  by  the  person  making  an  investigation  under  this 
section,  that   the  investigation  has  been  ordered  and  that 

such  person  has  been  appointed  to  make  it  and  that  there 

asonable  ground  for  believing  there  are  in  any  building, 

dwelling,  receptacle  or  place  any  books,  records,  documents 

or  things  relating  to  the  person  whose  affairs  are  being  in- 

lgated  and   to  the  subject-matter  of  the  investigation, 

provincial  judge  may.  whether  or  not  an  inspection  has 

been  made  or  attempted  under  subsection  2,  issue  an  order 

authorizing  the  person  making  the  investigation,  together  with 
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such  police  officer  or  officers  as  he  calls  upon  to  assist  him, 
to  enter  and  search,  if  necessary  by  force,  such  building, 
dwelling,  receptacle  or  place  for  such  books,  records,  docu- 
ments or  things  and  to  examine  them,  but  every  such  entry 
and  search  shall  be  made  between  sunrise  and  sunset  unless 
the  provincial  judge,  by  the  order,  authorizes  the  person 
making  the  investigation  to  make  the  search  at  night. 

booksVetc°f  (^)  ^ny  Person  making  an  investigation  under  this  section 
may,  upon  giving  a  receipt  therefor,  remove  any  books, 
records,  documents  or  things  examined  under  subsection  2  or 
4  relating  to  the  member  whose  practice  is  being  investigated 
and  to  the  subject-matter  of  the  investigation  for  the  purpose 
of  making  copies  of  such  books,  records  or  documents,  but 
such  copying  shall  be  carried  out  with  reasonable  dispatch 
and  the  books,  records  or  documents  in  question  shall  be 
promptly  thereafter  returned  to  the  member  whose  practice 
is  being  investigated. 


Admissi- 
bility of 
copies 


(6)  Any  copy  made  as  provided  in  subsection  5  and  certi- 
fied to  be  a  true  copy  by  the  person  making  the  investigation 
is  admissible  in  evidence  in  any  action,  proceeding  or  prosecu- 
tion as  prima  facie  proof  of  the  original  book,  record  or  docu- 
ment and  its  contents. 


Registrar  0)  The  Registrar  shall  report  the  results  of  the  investiga- 

tion  to   the   Council   or  the   Executive  Committee  or  such 
other  Committee  as  he  considers  appropriate. 


Matters 
confidential 


137. — (1)  Every  person  employed  in  the  administration  of 
this  Part,  including  any  person  making  an  inquiry  or  investiga- 
tion under  section  136,  shall  preserve  secrecy  with  respect  to 
all  matters  that  come  to  his  knowledge  in  the  course  of  his 
duties,  employment,  inquiry  or  investigation  and  shall  not 
communicate  any  such  matters  to  any  other  person  except, 


(a)  as  may  be  required  in  connection  with  the  adminis- 
tration of  this  Part  and  the  regulations  and  by-laws 
or  any  proceedings  under  this  Part  or  the  regulations ; 
or 


1972,  c.  91 


(b)  as  may  be  required  for  the  enforcement  of  The  Health 
Insurance  Act,  1972; 


(c)  to  his  counsel ;  or 

(d)  with  the  consent  of  the  person  to  whom  the  informa- 
tion relates. 
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(2)  No  person  to  whom  subsection  1  applies  shall  be  required  ^{-^J00* 
to  giv.  testimony  in  iny  .ml  rait  a  pffn^tdtng  with  regard»u|t 
to  information  obtained  by  him  in  tin    course  of  his  duti 
employment,  inquiry  or  investigation  except  in  a  proceeding 
under  this  Part  or  the  regulations  or  by-lav- 


PHARMACIES 

138. — (1)  No  person  -hall  establish  or  operate  a  pharmacy  f,*1^0** 
unless  a  certificate  of  accreditation  has  been  issued  in  respect "f^^11*- 
thereof. 

(2)  The  Registrar  shall  issue  a  certificate  of  accreditation  lMU»nce 
and  renewals  thereof  to  any  applicant   therefor  where  the 
applicant  and  the  pharmacy  and  its  proposed  operation  qualify 
under  this  Part  and  the  regulations  and  shall  refer  to  the 
Accreditation  Committee  every  application  for  a  certificate 

or  renewal  that  he  proposes  to  refuse  or  to  which  he  considers 
terms,  conditions  or  limitations  should  be  attached. 

(3)  The  Accreditation  Committee  shall  determine  the  eligi-  A,^red,t*' 
bility  of  the  applicant  and  the  pharmacy  or  proposed  pharmacy  committee 
and  its  operation  and  may  direct  the  Registrar  to  issue  or 

-e  to  issue  the  accreditation  certificate  or  to  issue  the 
accreditation  certificate  subject  to  such  terms,  conditions  or 
limitation-  as  the  Committee  directs. 

(4)  The  provisions  of  Part  I  applying  to  hearings,  review  Procedure* 
and  appeals  in   respect  of  proceedings  of  the  Registration 

mittee  apply,  mutatis  mutandis,  in  respect  of  proceedings 
of  the  Accreditation  Committee. 

(5)  Every   certificate   of   accreditation   issued    under    The  continuation 
Pharmacy  Act,  being  chapter  348  of  the  Revised  Statutes  °^^QC^i 
Ontario,   1970,  and  in  effect  immediately  before  this   Partcwa 
comes  into  force  continues  in  the  same  manner  as  if  issued 

under  this  Part. 

139.— (1)  Where  the  Accreditation  Committee  has  reason  JfEStJaoIU 

to  believe  that  a  pharmacy  or  its  operation  fails  to  conform  of  accredit*- 

he  requirements  of  this  Part  and  the  regulations  or  to 

term,  condition  or  limitation  to  which  its  certificate  of 

•  ditation  is  subject,  the  Committee  may  refer  the  matter 

to  the  Discipline  Committee  for  a  hearing  and  determination. 

(2)  Where  the  Accreditation  Committee  refers  a  matter  togy*6™^ 
the  Discipline  Committee  and  the  Discipline  Committee  finds  committee 
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Procedures 


Closing 

of  pharmacy 


that  a  pharmacy  or  its  operation  fails  to  conform  to  the 
requirements  of  this  Part  and  the  regulations  or  to  any  term, 
condition  or  limitation  to  which  its  certificate  of  accreditation 
is  subject,  the  Discipline  Committee  may, 

(a)  suspend  the  certificate  of  accreditation  for  a  stated 
period;  or 

(b)  revoke  the  certificate  of  accreditation. 

(3)  The  provisions  of  Part  I  and  this  Part  applying  to 
proceedings  before  the  Discipline  Committee  in  respect  of 
professional  misconduct  and  appeals  therefrom  apply  to  the 
proceedings  before  the  Discipline  Committee  under  this  section. 

foarnnon-ation       (^  ^ne  Council  may  cancel  a  certificate  of  accreditation  for 
payment       non-payment  of  the  prescribed  fee  after  the  person  operating 

the  pharmacy  has  been  given  at  least  two  months  notice  of 

default  and  intention  to  cancel. 

140.  Every  person  who  permanently  closes  a  pharmacy 
shall  immediately  remove  all  signs  and  symbols  relating  to  the 
practice  of  pharmacy  either  within  or  outside  the  premises, 
shall  remove  and  dispose  of  all  drugs  according  to  law  and 
shall  submit  in  writing  to  the  Registrar  such  information  and 
within  such  time  as  the  regulations  prescribe. 

141. — (1)  No  corporation  shall  own  or  operate  a  pharmacy 
unless  the  majority  of  the  directors  of  the  corporation  are 
pharmacists. 

(2)  No  corporation  shall  own  or  operate  a  pharmacy  unless 
a  majority  of  each  class  of  shares  of  the  corporation  is  owned 
by  and  registered  in  the  name  of  pharmacists. 

(3)  For  the  purposes  of  subsection  2,  shares  registered  in 
the  name  of  the  personal  representative  of  a  deceased  phar- 
macist shall,  for  a  period  not  exceeding  four  years,  be  con- 
sidered to  be  registered  in  the  name  of  a  pharmacist. 

(4)  Subsection  2  does  not  apply  to  any  corporation  operat- 
ing a  pharmacy  on  the  14th  day  of  May,  1954. 

(5)  This  section  does  not  apply  to  the  operation  of  a 
pharmacy  by  a  non-profit  corporation  having  as  its  objects 
and  providing  health  services  by  members  of  more  than  one 
health  discipline. 


Operation  of 
pharmacies 
by  corpora- 
tion 


Idem 


Application 
of  subs.  2 


Idem 


Application 
of  section 


Where 
licence 
revoked 


142.  No  person  whose  licence  as  a  pharmacist  has  been 
revoked  for  cause  or  while  his  licence  is  suspended  for  cause, 

(a)  shall  be  employed  or  work  in  a  pharmacy;  or 

(b)  shall  act  as  a  director  or  vote  as  a  shareholder  in  a 
corporation  operating  a  pharmacy. 
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14.'*.     (1)  No  person  other  than  a  pharmai  l-t  or  a  corpora-  ownership 
t ion  complying  with  the  requirements  of  section  141  -^h.tll  own  pharmacies 
or  operate  a  pharm.t 

(2)  For  the  purposes  of  the  ownership  <>t  a  pharmacy,  orIdem 
for  the  purpc  the  compositiot]  <>t  the  board  oi  directors 

or  ownership  <>t  iharea  <»t  i  corporation  as  required  by  sec- 
tion   141.   the  right   to  operate   the  pharmacy  shall  not  be 

•-■(1  h\ 

{a)  any  suspension  oi  the  licence  of  a  pharm.i 

(6)  the  revocation  of  the  licence  of  a  pharniu  m   until 
after  a  period  of  six  months  has  elapsed. 

144. — (1)  Where  a  person  owning  and  operating  a  pbar- parrying  on 
:y  becomes  bankrupt,  insolvent  or  makes  an  assignment  for  bankrupt 
the  benefit  of  creditors,  he  shall  so  notify  the  Registrar  and  the 
tru>tee  in   bankruptcy,   liquidator  or  assignee,  as  the  case 
be,  may  own  and  operate  the  pharmacy  for  the  purposes 
of  the  bankruptcy,  insolvency  or  assignment. 

(2)  Upon  the  death  of  a  pharmacist  who  was  owning  andC*rrytagofn 
operating  a  pharmacy  at  the  time  of  his  death,  the  personal  deceased 
representative  of  such  deceased  person  may  own  and  operate 

the  pharmacy  for  a  period  of  four  years  or  for  such  further 
•d  as  the  Council  may  authorize. 

(3)  -erson  authorized  to  own  and  operate  a  pharma(\  Notification 
under  subsection  1  or  2  shall  immediately  upon  becoming 
authorized  file  with  the  Registrar  evidence  of  his  authority 

145. — (1)  No  person  shall  operate  a  pharmacy  unless,       f^phC^acut 

(a)  it  is  under  the  supervision  of  a  pharmau-t  who  is 
physically  present ;  and 

(6)  it  is  managed  by  a  pharmacist  so  designated  by  the 
owner  of  the  pharmacy. 

(2)  Where  the  drugs  in  a  pharmacy  are  restricted  to  a  Exception 
part  of  the  pharmacy  that  is  not  accessible  to  the  public  in 
accordance  with  the  regulations,  and  while  such  part  is  not 

in   operation,  clause  a  of  subsection    1    does  not   apply  to 
the  remaining  premises  of  the  pharmacy. 

(3)  Every    pharmacist    practising    in    a    pharmacy    shall  JJJnSf1"' 
publicly  display  hfc  licence  in  the  pharmac)  during 

h  period,  if  any,  as  the  li<  enc*  b  tinder  suspension 

1  Hi.  No  person  shall  in  connection  with  a  retail  business  Designations 
use  the  designati 

{a)  drug  st> 
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(b)  pharmacy; 

(c)  drug  department; 

(d)  drug  sundries; 

(e)  drug  or  drugs; 
(/)  drug  mart;  or 
(g)  medicines, 

unless  the  business  is  an  accredited  pharmacy. 

1 47. — (1)  An  inspector  appointed  under  a  by-law  may  enter 
any  pharmacy  or  other  shop  in  the  performance  of  his 
duties  under  this  Part  at  all  reasonable  times. 

(2)  Any  record  required  to  be  kept  under  this  Part  shall 
be  open  to  inspection  by  any  inspector  appointed  under  a 
by-law. 

DRUGS 

148. — (1)  Subject  to  section  153,  no  person  other  than  a 
pharmacist  or  an  intern  or  a  registered  pharmacy  student' 
acting  under  the  supervision  of  a  pharmacist  who  is  physically 
present  shall  compound,  dispense  or  sell  any  drug  in  a  pharmacy. 

(2)  Where  a  pharmacist  or  an  intern  is  present  in  the 
pharmacy  and  is  available  to  the  purchaser  for  consultation, 
subsection  1  does  not  apply  to  the  sale  in  a  pharmacy  of  a 
drug  other  than, 

(a)  a  drug  requiring  a  prescription  for  sale ; 

(b)  a  drug  referred  to  in  Part  I  of  Schedule  D;  or 

(c)  a  drug  referred  to  in  Schedule  C. 

Misrepresen-  149.  No  person  shall  knowingly  sell  any  drug  under  the 
representation  or  pretence  that  it  is  a  particular  drug  that 
it  is  not,  or  contains  any  substance  that  it  does  not. 


Inspection 
of  premises 


Inspection 
of  records 


Dispensing 
of  drugs 


Exception 
for  certain 
drugs 


Labelling^  150. — (1)  No  person  shall  sell  a  drug  listed  in  Schedule  D 

drugs  unless  it  is  labelled  in  accordance  with  the  regulations. 


Record 
of  poisons 


(2)  No  person  shall  sell  by  retail  a  drug  listed  in  Part  I 
of  Schedule  D  unless  a  record  of  the  sale  is  made  in  such 
manner  as  the  regulations  prescribe. 
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(3)  Subsection-   1   and   2  do  not  apply   to  i  drag  when  Exo#pt,on 
it   i-  dispensed  pursuant  to  a  prescription  or  form-  put  ot 
the  ingredients  of  a  prescription. 

151.  Drugs  referred  to  in  Schedules   I'    1      I     G  and  N  Jft^ 
shall  be  sent  through  the  mail  only  by  registered  mail. 

152.  The  manager  of  every  pharmacy  shall  keep  or  cause  ^Slarnucy 
to    be    kept    a    record    of    every    pun  ha-.-    and    -ale    of    a 

drug  referred  to  in  Schedule  G  or  N  in  ractl  form  or  mann<  i 
as  the  regulations  may  prescribe. 

153. — (1)  No  person  shall  sell  by  retail  a  substan< »   listed  gjj^'g 
in  Schedule  B  unless  it  is  labelled  in  accordance  with  the  dnur* 
regulation  - 

(2)  No  person  other  than  a  pharmacist  shall  sell  by  retail  "em 
a   substance    li-ted    in    Schedule    B    for    the    prevention    or 
tment  oi  an  ailment,  di-ease  or  physical  disorder,  unless 
it  i>  sold  in  the  container  in  which  it  was  received  by  the 
seller. 

154. — (1)  Subject  to  the  regulations,  no  person  shall  sellp£££rli>t,on 
by  retail  any  drug  referred  to  in  Schedule  E,  F,  G  or  N, 
except  on  prescription  given  in  such  form,  in  such  manner 
and  under  such  conditions  as  the  regulations  prescribe. 

(2)  Subsection   1  does  not  apply  to  drugs  referred  to  in  E*cePtlon 
Part  II  of  Schedule  F  that  are  sold  in  a  container  labelled 
by  the   manufacturer  as  for  veterinary  or  agricultural  use 
or  sold  in  a  form  unsuitable  for  human  use. 

155. — (1)  Every  person  who  dispenses  a  drug  pursuant  to n"^™"011 
a  prescription  shall  ensure  that  the  following  information  prescription 
is  recorded  on  the  prescription, 

(a)  the  name  and  address  of  the  person  for  whom  the 
drug  is  prescribed 

{b)  the  name,  strength  (where  applicable)  and  quantity 
of  the  prescribed  drug ; 

(r)  the  directions  for  use,  as  prescribed ; 

(<*")  the  name  and  address  of  the  prescribe 

(e)  the    identity    of    the    manufacturer    of    the    drug 
di-pensed; 

(/)  an  identification  number  or  other  designation; 
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(g)  the  signature  of  the  person  dispensing  the  drug 
and,  where  different,  also  the  signature  of  the  person 
receiving  a  verbal  prescription ; 

(h)  the  date  on  which  the  drug  is  dispensed; 

(i)  the  price  charged. 

(2)  The  records  required  under  subsection  1  shall  be 
retained  for  not  less  than  six  years. 

(3)  The  container  in  which  the  drug  is  dispensed  shall 
be  marked  with, 

(a)  the  identification  number  that  is  on  the  prescription ; 

(6)  the  name,  address  and  telephone  number  of  the 
pharmacy  in  which  the  prescription  is  dispensed; 

(c)  the  identification  of  the  drug  as  to  its  name,  its 
strength  and  its  manufacturer,  unless  directed  other- 
wise by  the  prescriber ; 

(d)  the  quantity  where  the  drug  dispensed  is  in  solid 
oral  dosage  form ; 

(e)  the  name  of  the  owner  of  the  pharmacy ; 
(/)  the  date  the  prescription  is  dispensed ; 
(g)  the  name  of  the  prescriber ; 

(h)  the  name  of  the  person  for  whom  it  is  prescribed; 

(i)  the  directions  for  use  as  prescribed. 

156. — (1)  Every  person  in  respect  of  whom  a  prescription  is 
presented  to  a  pharmacist  to  be  dispensed,  unless  otherwise 
directed  by  the  prescriber,  is  entitled  to  have  a  copy  of  it 
marked  as  such,  furnished  to  him,  his  agent,  or  a  pharmacist 
acting  on  behalf  of  such  person  or  agent. 

(2)  Prescriptions  in  a  pharmacy  that  ceases  to  operate  as  a 
pharmacy  shall  be  delivered  to  the  persons,  or  agents  of 
the  persons,  who  presented  the  prescription  or  to  another 
pharmacy  that  is  reasonably  readily  available  to  such  person 
or  his  agent,  or  failing  either,  to  the  College. 

157.  A  pharmacist  may  dispense  a  drug  pursuant  to  a 
written  order  signed  by  a  physician  or  dentist  licensed  to 
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practise  in  a  provm.  i  m  Canada  oth.t  than  Ontario,  it  in  the 
professional  judgment  of  the  pharmacist  tin  patient  requires 
the  drug  immediately,  but  such  order  shall  not  be  n  tilled. 

i  r>H.    (1)  I  n  who  dispenses  a  prescription  may,  substitution 

unless  otherwise  directed  by  the  prescriber.  seta  I  and  <Ii^|h  dm    h»n««*bie 
an  interchangeable  pharmaceutical   product   othei   than  thepro^*t 

nlx-d.  if  the  inten  hangeable  pbarmacenticaJ  produet 
dispensed  is  listed  as  interchangeable  in  the  Parcost  I  D.I., 
and  l-  lower  in  cost  than  the  drug  prescribed. 

(2)  Where  a  drug  prescribed  is  listed  in  the  Parcost  C.D.I. 25™IJJ^,OB 
and  the  identity  of  the  manufacturer  is  not  specified  by  the 
prescriber  every  person  who  dispenses  a  prescription  shall 

select  and  dispense  an  interchangeable  pharmaceutical  pro- 
duct listed  in  the  Parcost  C.D.I. 

(3)  N        --<>n  shall  knowingly  supply  an  Interchangeable00* 
product  under  subsection  1  or  2  at  a  price  in  excess  of  the 
cost    of    the    lowest    priced    interchangeable   pharmaceutical 
product  in  his  inventory  and  the  maximum  dispensing  fee 

-  t  out  in  the  Parcost  CD  I 

L]   No  action  or  other  proceeding  lies  or  shall  be  instituted  no^1111* 
against  a  prescriber  or  pharmacist  on  the  grounds  that  antiunion 
interchangeable  pharmaceutical  product  other  than  the  one 
prescribed  was  dispensed  in  accordance  with  this  section. 


151*.       1     Every  person  who  operates  or  manages  a  phar- jjjjgjj*^ 
macy  shall  provide  the  Minister  with  such  information  from 
records  required  to  be  kept  under  section  155  as  the  Minister 
requests. 

(2)  Th«    Registrar   -hall  provide  the  Minister  with  ^w'hggfjg*}* 
information  respecting  substances  referred  to  in  the  Schedules, 
except    Schedule    A,    as    the    Registrar    possesses    and    the 
Minister  requ< 

I  ho.      1    N  shall  sell  by  wholesale  any  drug  for  the  SSjjyt- 

purpose  of  sale  by  retail  to  any  person  who  is  not  entitled  wholesale 
II  the  drug  by  retail. 

(2)  Every  person  supplying  drugs  by  wholesale  in  Ontario  {J**Jn^,on 
shall   register   with   the  College  as  a  drug  wholesaler  and«*i«™ 
furnish  the  Registrar  with  a  signed  statement  showing, 

(a)  his  full  name  and  address .  or  if  a  corporation  the 
name  of  the  corporation,  the  names  and  addn 
of  the  president  and  directori  then 
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(b)  the  principal  business  address, 

and  with  respect  to  his  places  of  business  where  drugs  are 
handled, 

(c)  the  address  of  each  place  of  business,  agent  or 
representative  in  Ontario ; 

(d)  the  name  of  the  manager  or  person  responsible  for 
each  place  of  business  in  Ontario ; 

(e)  the  date  on  which  he  proposes  to  commence  business 
at  each  new  location  in  Ontario. 

oHMorma?         @)  The    information    required    by    subsection    2    shall    be 
won  furnished  within  thirty  days  after  this  Part  comes  into  force 

and  thereafter  at  least  seven  days  before  commencing 
business  and  any  change  in  the  information  required  by 
subsection  2  shall  be  furnished  to  the  Registrar  within  seven 
days  of  the  change. 

Regulations        161# — (1)  Subject  to  the  approval  of  the  Lieutenant  Gover- 
nor in  Council,  the  Council  may  make  regulations, 

(a)  prescribing  the  substances  that  are  included  in 
Schedules  A,  B,  C,  D,  E,  F,  G  and  N  for  the  pur- 
pose of  this  Part ; 

(b)  naming  substances  for  the  purposes  of  clause  d  of 
subsection  1  of  section  116  and  specifying  the  pro- 
visions of  this  Act  that  shall  apply  in  respect  of 
such  substances ; 

(c)  naming  publications  for  the  purposes  of  clause  d  of 
subsection  1  of  section  116; 

(d)  prescribing  the  percentage  of  any  substance  to  be 
contained  in  any  preparation  referred  to  in  any 
Schedule ; 

(e)  prescribing  the  manner  in  which  prescriptions  shall 
be  given  in  respect  of  the  drugs  referred  to  in 
Schedules  E,  F,  G  and  N  and  the  conditions  under 
which  such  prescriptions  may  be  given  ; 

{/)  authorizing  the  refilling  of  prescriptions  without 
further  prescription  and  prescribing  the  conditions 
under  which  prescriptions  may  be  refilled  without 
further  prescription ; 
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(g)  prescribing  the  manner  in  which  records  shall  be 
kept  of  the  purchase  and  sale  of  the  drugs  referred 
to  in  Schedules  D,  G  and  N ; 

(A)  pertaining  to  the  transfer  of  prescriptions  and  the 
records  to  be  kept  by  the  transferor  and  the 
transferee; 

(i)  designating  substances  listed  in  Schedule  D  that  may 
be  sold  by  persons  not  otherwise  authorized  under 
this  Part  and  authorizing  the  sale  of  such  sub- 
-t.mces  by  any  persons  or  classes  of  persons  not 
otherwise  authorized  under  this  Part  and  prescribing 
tlu-  conditions  under  which  such  substances  shall 
be  sold  by  such  persons  or  classes  of  person- . 

(_/')  prescribing  the  labelling  of  substances  listed  in 
Schedule  B  for  the  purposes  of  section  153; 

(k)  providing  for  the  establishment  and  maintenance 
of  patient  record  systems ; 

(/)  prescribing  the  types  of  containers  to  be  used  for 
containing  any  drug  and  the  designs,  specifications 
and  labelling  of  containers  used  for  containing  any 
drug; 

(«•)  pres<  ribing  standards  for  accreditation  of  phamuu  i-  - 
including  maintenance,  operation,  space,  equipment 
and  facilities  required  therefor; 

(n)  providing  for  applications  for  certificates  of  accredi- 
tation of  pharmacies,  and  the  issuance  of  such  certi- 
ficates and  their  expiration  and  renewal  and  requiring 
the  payment  of  fees  therefor  and  prescribing  the 
amounts  thereof; 

(o)  providing  for  the  filing  with  the  Registrar  of  informa- 
tion respecting  the  location  of  tin  phi*  <  of  |>r;»<  ti< « 
and  the  residential  address  of  pharmacists,  the  name 
and  address  of  pharmacies  in  the  Province  of  Ontario 
including  the  name  and  address  of  the  owner  and 
the  manager  of  such  pharmacies,  and  anv  i  ham 
thereof,  and  the  form  of  such  information  and  the 
time  of  filing; 

(P)  providing  for  the  information,  instruments  or  <1<m  q 
ments  to  b«-  til<-d  with   th<    R*  gistrar  by  persons 

ning,  acqoirii  ating  or  closing  a  pharm 

the  form  thereof  and  the  time  of  filing; 

(q)  prescribing  standards  for  the  subdivision  of  premises 
so  that  drugs  are  restricted  to  a  specified  area  and 
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Idem 


so  that  the  part  of  the  premises  to  which  the  drugs 
are  restricted  may  be  rendered  not  accessible  to 
the  public,  while  the  other  part  remains  open; 

(r)  regulating  the  handling,  location  and  storage  of  drugs 
in  a  pharmacy. 

(2)  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 


(a)  regulating  the  use  of  containers  in  which  drugs  may 
be  dispensed  and  designating  organizations  to  test, 
certify  and  designate  containers  that  meet  standards 
approved  by  the  Minister  for  such  purposes  as  may 
be  specified  in  the  regulations,  and  requiring  the  use 
of  containers  that  are  so  certified  and  designated 
except  under  such  circumstances  as  are  prescribed; 

(b)  prescribing  the  Parcost  C.D.I,  for  the  purpose  of  this 
Part. 

ENFORCEMENT 


Restraining 
orders 


162. — (1)  Where  it  appears  to  the  College  that  any  person 
does  not  comply  with  any  provision  of  this  Part  or  the 
regulations,  notwithstanding  the  imposition  of  any  penalty 
in  respect  of  such  non-compliance  and  in  addition  to  any 
other  rights  it  may  have,  the  College  may  apply  to  a  judge 
of  the  High  Court  for  an  order  directing  such  person  to 
comply  with  such  provision,  and  upon  the  application  the 
judge  may  make  such  order  or  such  other  order  as  the  judge 
thinks  fit. 


Appeal 


(2)  An  appeal  lies  to  the  Supreme  Court  from  an  order 
made  under  subsection  1. 


Recovery 
of  charges 


163.  A  person  who  sells  any  drug  in  contravention  of  this 
Part  or  the  regulations  is  not  entitled  to  recover  any  charges 
in  respect  thereof. 


Surrender 
of  cancelled 
licence  or 
accredita- 
tion 
certificate 


Penalties 


164.  Where  a  licence  or  certificate  of  accreditation  is 
revoked  or  cancelled,  the  former  holder  thereof  shall  forth- 
with deliver  the  licence  or  certificate  to  the  Registrar. 

165. — (1)  Every  person  who  is  in  contravention  of  section 
124  is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
for  the  first  offence  to  a  fine  of  not  more  than  $2,000  and  for 
each  subsequent  offence  to  a  fine  of  not  more  than  $2,000  or 
to  imprisonment  for  a  term  of  not  more  than  six  months, 
or  to  both. 
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(2)  Every  person  who  not  being  a  member  uses  an  ocupa-""0 
tional  designation  prescribed  by  the  regulations  to  be  used 

by  members  or  a  like  itrilpnition  •>  guilty  of  an  oflfemv  and 
ummary  conviction  is  liable  for  the  first   otim.  <    to  a 
fine  of  not  more  than  $1,000  and  i<>i  t-.n  h  subsequent  offer*  e 
to  a  fine  of  not  more  than  $2,000. 

(3)  Every  person  who  contravenes  any  provision  of  this  Act  Idem 
or  the  regulations  for  which  no  penalty  i-  otherwise  provided 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
not  exceeding  $2,000. 

166. — (1)  Every  owner  or  manager  of  a  pharmacy  is  liable  ^f^Sr'" 
for  every  offence  against  this  Part  committed  by  any  person  owner  and 
in  his  employ  or  under  his  supervision  with  hi-  permission, 
nt  or  approval,  express  or  implied,  and  every  director 
of  a  corporation  operating  a  pharmacy  is  liable  for  every 
offence  against  this  Part  committed  by  any  person  in  the 
employ  of  the  corporation  with  his  permission,  consent  or 
approval,  express  or  imp! 

(2)  Where  any  person  operates  a  pharmacy  contrary  to  w«m 
this  Part  or  the  regulations,  the  owner  and  manager  of 
such  pharmacy,  or  either  of  them,  or  any  director  of  a  cor- 
poration operating  a  pharmacy,  may  be  proceeded  against, 
and  prosecution  or  conviction  of  either  of  them  is  not  a  bar 
to  prosecution  or  conviction  of  the  other. 


167.  In  any  prosecution  under  this  Part. 


Evidence 


{a)  a  certificate  as  to  the  analysis  of  any  drug  or  poison 
purporting  to  be  signed  by  a  Food  and  Drug  Analyst 
or  Provincial  Analyst  is  admissible  in  evidence  as 
prima  facie  proof  of  the  facts  stated  therein  without 
proof  of  the  appointment  or  signature  of  the  analyst ; 

(6)  any  article  labelled  as  containing  any  drug  is  admis- 
sible in  evidence  as  prima  facie  proof  that  tin-  article 
contains  the  drug  described  on  the  label ; 


(c)  the  label  of  the  container  of  a  drug  dispensed  pursuant 
toa prescription isadnu^ibl.  m evident  eas£rMM  ' 
proof  that  the  drug  named  in  the  prescription  un- 
dispensed ; 

(d)  evidence  that  a  drug  is  found  in  a  shop  or  pla<  e  in 
which  business  is  transacted  is  admissible  as  prima 
facie  proof  that  it  was  kept  for  sale ; 
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(e)  evidence  of  the  publishing  of  a  sign,  title  or  advertise- 
ment containing  the  name  of  an  establishment  or  the 
owner  thereof  is  admissible  in  evidence  as  prima  facie 
proof  that  the  sign,  title  or  advertisement  was 
published  by  the  owner  of  the  establishment. 

Repeals  168. — (1)  The  following  Acts  are  repealed: 

1.  The  Pharmacy  Act,  being  chapter  348  of  the  Revised 
Statutes  of  Ontario,  1970. 

2.  The  Pharmacy  Amendment  Act,  1972,  being  chapter 
99. 

3.  The  Pharmacy  Amendment  Act,  1973,  being  chapter 
126. 


References 


(2)  Any  reference  in  any  Act  or  regulation  to  a  phar- 
maceutical chemist  registered  under  The  Pharmacy  Act  shall 
be  deemed  to  be  a  reference  to  a  pharmacist  licensed  under 
this  Part  and  any  reference  to  The  Pharmacy  Act  shall  be 
deemed  to  be  a  reference  to  this  Part. 


Commence- 
ment 


Idem 


MISCELLANEOUS 

169. — (1)  This  Act,  except  sections  1  to  5  and  sections  7 
to  168,  comes  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  1  to  5  and  sections  7  to  168,  come  into 
force  on  a  day  to  be  named  by  proclamation  of  the  Lieutenant 
Governor. 


Short  title 


170.  This   Act   may  be  cited  as   The  Health  Disciplines 
Act,  1974. 
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BILL  22  1974 


The  Health  Disciplines  Act,  1974 

HI  R  RiAJESI  Y.  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 

-  .i-  follows 


PART  I 

I .  1   N  i  KM 

1.         1)    In  this  Act.  Interpre- 

tation 

(a)  "Board"  means  the  Health  Disciplines  Board  estab- 
lished under  section  6; 

(6)  "health  discipline"  means  a  health  discipline  to  which 
a  Part  of  this  Act  applies; 

(c)  "Minister"  means  the  Minister  of  Health; 

{d)  "regulations"  means  the  regulations  made  under  tln^ 
Act. 


(2)  In  this  Part.  Wem 

{a)  "College"  means  the  corporate  body  of  a  health 
discipline  or  group  of  health  disciplines  as  estab- 
lished for  that  discipline  or  group  in  a  Part  of  tln^ 
A- 

(6)  "complaints  committee"  means  the  complaints  com- 
mittee of  a  health  discipline  or  group  of  health 
disciplines  as  established  for  that  discipline  or  group 
in  a  Part  of  this  Act; 

(c)  "Council'*  means  the  governing  body  of  a  health 
discipline  or  group  of  health  disciplines  as  estab- 
lished for  that  discipline  or  group  in  a  Part  of  tln> 
Act; 
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(d)  "discipline  committee"  means  the  discipline  com- 
mittee of  a  health  discipline  or  group  of  health 
disciplines  as  established  for  that  discipline  or  group 
in  a  Part  of  this  Act; 

(e)  "registration"  means, 

(i)  a  licence  to  practise  a  health  discipline  or 
group  of  health  disciplines  issued  under  a  Part 
of  this  Act  requiring  a  licence  to  practise,  or 

(ii)  a  certificate  respecting  the  practising  of  a 
health  discipline  or  group  of  health  disciplines 
issued  under  a  Part  of  this  Act, 

the  issuance  of  which  is  required  to  be  entered  on  the 
register  of  the  appropriate  College,  and  "registered" 
has  a  corresponding  meaning. 


tohTarinls         @)  Nothing  in  this  Act  shall  be  construed  to  require  a 
1971,  c.  47        hearing  to  be  held  within  the  meaning  of  The  Statutory  Powers 
Procedure  Act,  1971  unless  the  holding  of  a  hearing  is  speci- 
fically referred  to. 

tion'ofAct8'         2*  ^ne  Minister  is  responsible  for  the  administration  of  this 
Act. 


Minllte0/  3* — (1)  Jt  is  the  duty  of  the  Mmister  to  ensure  that  the 

activities  of  health  disciplines  are  effectively  regulated  and 
co-ordinated  in  the  public  interest,  to  have  appropriate 
standards  of  practice  developed  and  ensure  that  these  are 
maintained  and  to  ensure  that  the  rights  of  individuals  to  the 
services  provided  by  health  disciplines  of  their  choice  are 
maintained  and  to  these  ends  to, 

(a)  inquire  into  or  direct  the  appropriate  Council  or 
Councils  to  inquire  into  the  state  of  the  practice  of 
one  or  more  health  disciplines  in  any  locality  or 
institution  ; 

(b)  require  Councils  to  provide  such  reports  and  informa- 
tion as  the  Minister  requires  for  his  purposes  including 
information  from  the  registers  of  the  Colleges; 

(c)  review  proposals  by  a  Council  for  changes  in  legis- 
lation or  regulations  of  concern  to  that  Council; 
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(d)  consul,  i  tin-  by-laws  of  Councils  and  provide  advice 
and  guidance  to  Councih  with  respect  to  the  pro- 
posed implementation  or  revision  of  such  by-law 

(e)  request  a  Council  to  make,  amend  or  revoke  regu- 
lations respecting  any  of  the  matters  specified  in  its 
applicable  Part ;  and 

(/)  legislation  respecting  the  provision  of  health 

services  by  health  disciplines. 

(2)  Where  the  Minister  requests  in  writing  that  a  Council  JHSSmumu 
ce,  amend  or  revoke  a  regulation  under  clause  e  of  sub-Oov«n>°rin 

:tion  1  and  the  Council  has  failed  to  do  so  within  sixty 
lys  after  the  request,  the  Lieutenant  Governor  in  Council 
iv  make  the  regulation,  amendment  or  revocation  specified 
the  request. 

(3)  The  Minister  may  appoint  such  advisory  committees  Ap^ntment 
be  considers  desirable  and  appropriate  to  assist  him  in  committees 

irrving  out  his  duties  under  this  Act. 

4.  Where  the  Minister  or  a  Council  proposes  changes  to  be  £/ prop^jjj00 
lade  in  legislation  or  regulations  respecting  a  health  discipline,  chanpsjn 
Minister  shall  distribute  the  proposals  to  all  health  dis-  or  regulations 
ciplines  and  all  health  disciplines  are  entitled  to  make  sub- 
missions to  the  Minister  with  respect  to  such  proposals. 

.->.  Where  a  College  has  incurred  expenses  in  complying  JgJJJ".^ 
with  the  directions  of  the  Minister  under  this  Part,  the  Minister 
may,  out  of  moneys  appropriated  therefor  by  the  Legislature, 
make  appropriate  payments  to  reimburse  the  College  in  whole 
or  in  part  for  the  expenses  incurred. 

8.  -(1)  There  is  hereby  established  a  body  to  be  known  "J^p,,,,^ 
a»  the  Health  Disciplines  Board.  Board 

(2)  The  Board  shall  be  composed  of  not  fewer  than  fiveComP°,,t,on 
and  not  more  than  seven  members  who  shall  be  appoints  1 

he  Lieutenant  Governor  in  Council  on  the  recommenda- 
tion of  the  Minister,  and  the  Lieutenant  Governor  in  Council 
>hall  designate  one  of  the   members  of   the   Board   to  be 

rman  and  one  to  be  vice-chairman. 

(3)  No  person  who  is  employed  in  the  public  service  of  ^JJ,0^I,B" 
Ontario  or  of  any  agency  of  the  Crown,  or  who  is  or  has  been 

a  member  of  a  Council  or  who  is  or  has  been  registered  under 
this  Act  or  any  other  Act  governing  a  health  practice  shall 
be  a  member  of  the  Board. 
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Term 


Vacancies 


(4)  The  members  of  the  first  Board  may  be  appointed  for 
a  term  of  one,  two  or  three  years  and  thereafter  appointments 
and  reappointments  shall  be  for  a  term  of  three  years. 

(5)  Every  vacancy  on  the  Board  caused  by  the  death, 
resignation  or  incapacity  of  a  member,  may  be  filled  by  the 
appointment  by  the  Lieutenant  Governor  in  Council  of  a 
person  to  hold  office  for  the  remainder  of  the  term  of  such 
member. 


Quorum  (6)  A  majority  of  the  members  of  the  Board  constitutes 

a  quorum. 

fiomunera  (7)  Th-e  members  of  the  Board  shall  be  paid  such  remunera- 

tion   and   expenses    as   are   determined   by   the    Lieutenant 
Governor  in  Council. 


Seal 


(8)  The  Board  may  prescribe  and  adopt  a  seal. 


Board  (9)  Such  employees  as  are  necessary  to  carry  out  the  duties 

employees  v    '  r     j  j  j 

r.s.o  1970  °f  the  Board  under  this  Act  shall  be  employed  under  The 

c.386  Public  Service  Act. 


Expert 
advice 


Duties  of  7.— (1)  The  Board  shall, 

Board  v    ' 

(a)  conduct  such  hearings  and  perform  such  duties  as 
are  assigned  to  it  by  or  under  this  or  any  other 
Act ;  and 

(b)  submit  an  annual  report  on  its  activities  to  the 
Minister  and  which  shall  include  such  additional 
information  as  the  Minister  may  require  and  the 
Minister  shall  submit  the  report  to  the  Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at 
the  next  ensuing  session. 

(2)  The  Board  may  obtain  expert  or  professional  advice  in 
connection  with  a  hearing  or  complaint  but  the  adviser  shall 
be  a  person  independent  of, 

(a)  the  parties  in  the  case  of  a  hearing ;  or 

(b)  the  complainant  and  the  member  complained  against 
in  the  case  of  a  complaint, 

and  in  the  case  of  a  hearing,  the  nature  of  the  advice  shall 
be  made  known  to  the  parties  in  order  that  they  may  make 
submissions  as  to  the  advice. 

complaints  g. — (j)  Where  a  complaints  committee  has  made  a  disposi- 
tion of  a  complaint  respecting  a  member  of  its  College  in 
accordance  with  the  provisions  of  the  applicable  Part  of  this 
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\  governing  that  College,  the  Registraj  oi  tin  College 
shall  send  to  the  member  and  to  the  » xxnplainant  by  prepaid 
tu-t  .  lass  mail,  a  copy  of  the  written  ilei  imoii  ut.i<li  by 
the  complaints  comnuttet  and  reasons  thneioi.  ii  any, 
together  with  notice  advising  the  complainant  of  his  right 
of  review  under  subsection  2. 

(2)   A  complainant  or  the  inniilin  complained  against  ^ll",Homriainfu 
is    not    satisfied    with    the    d« •«  i-ion    made    l>\     a    complaints 

committer  disposing  of  a  complaint,  except    i  decision   to 

a  matter  to  the  dis<  ipline  committee,  may  within  twenty 

<Li\  ipt  of  the  written  decision  request  the  Hoard  bo 

he  dei  i-ion  and  the  Board  shall  require  the  Registrar 

of  the  College  to  transmit  to  the  Hoard  within  fifteen  days 

of  the  Board-  request,  a  record  of  the  investigation  and  all 

i  document-  and  things  upon  which  the  decision  was 

based  and  the  Board  shall  review  the  decision  after  giving 

the  complainant  an  opportunity  to  state  his  complaint  and 

the   member  an   opportunity   to  state   his  answer   thereto, 

either  personally,  by  his  agent  or  in  writing. 

9.  Where  a  complaint  respecting  a  member  of  a  College  ifcomffinT 
has  not  been  disposed  of  by  the  complaints  committee  of  *>y  Board 
the  College  within  sixty  days  after  the  complaint  is  made,  the 
Board  upon  application  therefor  may  require  the  complaints 
committee  to  make  an  investigation  and,  where  the  investiga- 
tion of  the  complaint  has  not  been  undertaken,  completed 
and   reported   on   to   the    Board   by    the  committee   within 
sixty  days  after  the  Board's  request,  the  Board  shall  undt  i 
such    investigation    and    possesses   all    the    powers    of 
ligation  that  the  complaints  committee  or  the  Registrar 
in  the  applicable  Part  of  this  Act. 

lO. — (1)  The  Board  may  after  review  or  investigation  of  a^J^°^r 
complaint  under  section  8  or  9  refer  the  complaint  to  the  [£££*  °£Uon 
complaints  committee  and  the  Board  may,  ofcompiaint 

(a)  confirm  the  decision,  if  any,  made  by  the  complaint- 
committee; 

(b)  make  such  recommendations  to  the  complaints  com- 
mittee as  the  Board  considers  appropriate;  or 

(c)  require  the  complaints  committee  to  take  such  action 
or  proceedings  as  the  committee  is  authorized  to 
undertake  under  the  applicable  Part  of  this  Act. 

(2)  Three  members  of  the  Board  constitute  a  quorum  (<»rjjj{jm 
purposes  of  investigation  or  review  of  a  complaint    nndei 
section  8  or  9  or  a  hearing  under  section  1 1 

(3)  The  Board  shall  give  its  decision  and  reasons  therefor  j*JS1,lon 
in  writing  to  the  complainant  and  the  member  complained  re**OM 

again -t 
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proposal*  *  *  * — (*)  Where  a  registration  committee  proposes  to  refuse 

to  refuse  to  grant  registration  to  an  applicant,  or  proposes  to  attach 
terms,  conditions  or  limitations  to  a  registration,  the  Registrar 
on  behalf  of  the  committee  shall  serve  notice  of  the  proposal 
of  the  committee,  together  with  written  reasons  therefor,  on 
the  applicant  or  registrant  and  a  copy  thereof  to  the  Board. 

Exemptions  (2)  Subsection  1  does  not  apply  to  a  refusal  to  grant 
registration  to  a  person  who  was  previously  registered  and 
whose  registration  was  suspended  or  revoked  as  a  result  of  a 
decision  of  a  discipline  committee. 


Notice 
requiring 
hearing  or 
review 


(3)  A  notice  under  subsection  1  shall  inform  the  applicant 
or  registrant  that  he  is  entitled  to  a  hearing  by  the  Board  or 
to  a  review  by  the  Board  of  his  application  and  documentary 
evidence  in  support  thereof  without  oral  evidence,  if  he  mails 
or  delivers  within  fifteen  days  after  the  notice  under  sub- 
section 1  is  served  on  him,  notice  in  writing  to  the  Board 
requiring  a  hearing  or  such  review  by  the  Board,  as  he 
specifies. 


Powers  of 

registration 

committee 

where 

hearing 

or  review 


(4)  Where  an  applicant  or  registrant  does  not  require  a 
hearing  or  review  by  the  Board  in  accordance  with  subsec- 
tion 3,  the  Board  shall  so  notify  the  registration  committee 
making  the  proposal  and  the  committee  may  carry  out  the 
proposal  stated  in  its  notice  under  subsection  1. 


Findings 
of  fact 


1971,  c.  47 


(5)  The  findings  of  fact  of  the  Board  pursuant  to  a  hearing 
or  review  shall  be  based  exclusively  on  evidence  admissible 
or  matters  that  may  be  noticed  under  sections  15  and  16  of 
The  Statutory  Powers  Procedure  Act,  1971. 


Procedures  on     (6)  The  provisions  of  subsections  2  to  5  and  subsections 

hearings  \    /  r 

7  and  8  of  section  12  apply  mutatis  mutandis  to  proceedings 
before  the  Board  under  this  section. 


Powers  of 
Board 

upon  hearing 
or  review 


(7)  The  Board  shall,  after  the  hearing  or  review, 

(a)  confirm  the  proposed  decision  of  the  registration 
committee;  or 

(b)  require  the  registration  committee  to  permit  the 
applicant  to  take  qualifying  examinations  or  addi- 
tional training  as  a  condition  for  registration,  or 
both  as  specified  by  the  registration  committee;  or 

(c)  require  the  registration  committee  to  direct  the 
Registrar  to  register  the  applicant  on  any  appro- 
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pn.i  subject   t<>  rack   conditioiM  as  the 

Board  considers  appropriate  in  cases  when  the  Hoard 
finds  that  the  applicant  meeti  the  requirement!  for 

registration  and  that   the  committee  has  e.v 
it-s  {h)\s«i-  itnpropt  il\  ;  or 

(<f)  refef  the  matter  back  to  the  regi>tration  committee 
for  further  (t>nMd<  ration  and  the  Board  may  make 
inch  recommendations  as  it  considers  appropriate  in 

the  circmn>tances. 

(8)  The    registration    committee    and    the    applicant    or  p»rtl«« 
registrant  are  parties  to  proceedings  before  the  Board  under 

thi*<  section. 

(9)  Any  party  to  proceedings  before  the  Board  under  thisAppe*u 

appeal  from  its  decision  or  order  to  the  Supreme 
Court  in  accordance  with  the  rules  of  court  and  the  provisions 
of  section  13  apply  mutate  mutandis  as  if  it  were  an  appeal 
from  a  decision  or  order  of  a  discipline  committee 

19.     (1)  In  proceedings  before  the  discipline  committee fi^/pune 
of  a  College,   the  College  and  the  member  of  the  College  proceeding 
hose  conduct  is  being  investigated  in  the  proceedings  are 
to  the  proceedings. 

(2)  A    member   whose   conduct    is   being   investigated   in  ^JJJ,"*11011 
oceedings  before  a  discipline  committee  shall  be  afforded  JJ8^^ 

opportunity  to  examine  before  the  hearing  any  written 
r  documentary  evidence  that  will  be  produced  or  any  report 
contents  of  which  shall   be  given   in  evidence  at   the 
ring 

3    Members  oi  .i  discipline  committee  holding  a  h»  aiing?4er"be™h0,d- 

»  °    .  °  Init  hearing 

shall  not  have  taken  part  before  the  hearing  in  any  investiga-  not  to  have 
tion  of  the  subject-matter  of  the  hearing  other  than  as  a  mem-  investigation. 
ber  of  the  Council  considering  the  referral  of  the  matter  to  the 
pline  committee  or  at  a  previous  hearing  of  the  committee, 
and  shall  not  communicate  directly  or  indirectly  in  relation 
to  the  subject-matter  of  the  hearing  with  any  person  or 
with  any  party  or  his  representative  except  upon  notice 
to  and  opportunity  for  all  parties  to  participate,  but  the 
committee  may  seek  legal  advice  from  an  adviser  independent 
from  the  parties  and  in  such  case  the  nature  of  the  advice 
should  be  made  known  to  the  parties  in  order  that  they 
may  make  submissions  as  to  the  law. 

(4)  Notwithstanding    anything    in    The    Statutory    Powers  5^*7? 

rdure  Act,   1971,   hearings  of   the  discipline  committee 

-hall  be  held  in  camera,  but,  if  the  person  whose  conduct 

ing  investigated  requests  otherwise  by  a  notice  delivered 

to  the  Registrar  before  the  day  fixed  for  the  hearing,  the 

committee  shall  conduct  the  hearing  in  public  except  where, 
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(a)  matters  involving  public  security  may  be  disclosed; 
or 

{b)  the  possible  disclosure  of  intimate  financial  or 
personal  matters  outweighs  the  desirability  of  hold- 
ing the  hearing  in  public. 

eStonoe*  °f  (5)  The  oral  evidence  taken  before  a  discipline  committee 
shall  be  recorded  and,  if  so  required,  copies  or  a  transcript 
thereof  shall  be  furnished  only  to  the  parties  at  their  own 
cost. 


Evidence 
1971,  c.  47 


Appeal  to 
court 


(6)  Notwithstanding  The  Statutory  Powers  Procedure  Act, 
1971  nothing  is  admissible  in  evidence  before  a  discipline 
committee  that  would  be  inadmissible  in  a  court  in  a  civil 
case  and  the  findings  of  a  discipline  committee  shall  be 
based  exclusively  on  evidence  admitted  before  it. 

atnnea?fn|btors      (?)  No  member  of  a  discipline  committee  shall  participate 
Fndecision6     *n  a  decision  of  the  committee  pursuant  to  a  hearing  unless 

he  was  present  throughout  the  hearing  and  heard  the  evidence 

and  argument  of  the  parties. 

documentary      W  Documents  and  things  put  in  evidence  at  a  hearing  of 

evidence        a  discipline  committee  shall,  upon  the  request  of  the  person 

who  produced  them,  be  released  to  him  by  the  committee 

within  a  reasonable  time  after  the  matter  in  issue  has  been 

finally  determined. 

13. — (1)  Any  party  to  proceedings  before  a  discipline 
committee  may  appeal  from  its  decision  or  order  to  the 
Supreme  Court  in  accordance  with  the  rules  of  court. 

coutton f  (2)  An  appeal  under  this  section  may  be  made  on  questions 

appeal  0f  law  or  fact  or  both  and  the  court  may  affirm  or  may 

rescind  the  decision  of  the  committee  appealed  from  and 
may  exercise  all  powers  of  the  committee  and  may  direct  the 
committee  or  the  College  to  take  any  action  which  the  com- 
mittee or  the  College  may  take  and  as  the  court  considers 
proper,  and  for  such  purposes  the  court  may  substitute  its 
opinion  for  that  of  the  committee,  or  the  court  may  refer 
the  matter  back  to  the  committee  for  rehearing,  in  whole 
or  in  part,  in  accordance  with  such  directions  as  the  court 
considers  proper. 

notice6 °f  l^* — (^)  Except  where  otherwise  provided,  any  notice  or 

document  required  by  this  Act  to  be  served  may  be  served 
personally  or  by  prepaid  first  class  mail  addressed  to  the 
person  to  whom  notice  is  to  be  given  at  his  last  known 
address  and,  where  notice  is  served  by  mail,  the  service  shall 
be  deemed  to  have  been  made  on  the  fifth  day  after  the  day 
of  mailing  unless  the  person  to  whom  notice  is  given  estab- 
lishes   that    he,    acting    in    good    faith,    through    absence, 
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accident,  illness  or  other  cause  beyond  his  control,  did  not 
the  notice,  <>r  did  not  nvcivr  the  notice  until  a  lata 

(2)  Every  member  of  the  Health  Dixiplines  Board  and  of  the  £££}Ug 
discipline  committee  of  a  College  ha*-  powei   to  administe]  "*tha 
oaths  and  affirmations  for  the  purposes  of  any  of  it-  pro 
ceedings. 

15.  Any  statement  containing  information  from  the  records  ^umSae" 
lired  to  be  kept  by  a  Registrar  under  any  Part  of  this  *««vtd«Bo» 

Act.  purporting  to  be  certified  by  the  Registrar  under  the 
seal  of  tin-  College  n  ■itmiiwMf  in  evidence  in  all  court- 
>ima  facte  proof  of  the  facts  Stated  therein  without  proof 
of  the  appointment  or  signature  of  the  Registrar  and  without 
proof  of  the  seal. 

16.  No  action  or  other  proceeding  for  damages  shall  be  Bo^n,ty  of 
instituted  against  the  Board,  a  College,  a  Council,  a  committee  ££{>£«*■      . 
or  any   member   of   the   Board.   Council   or  committee,   or.ommitte«« 
any  officers,  servants,  agents  or  appointees  of  the   Board, 

or  a  College  for  any  act  done  in  good  faith  in  the  performance 
or  intended  performance  oi  any  duty  01  in  the  exercise  or  Un- 
intended exercise  of  any  power  under  this  Act,  a  regulation 
or  a  by-law,  or  for  any  neglect  or  default  in  the  performance 
or  exercise  in  good  faith  of  such  duty  or  power. 

17.  No  duly  registered  member  of  a  College  is  liable  to  Limitation 
any  action  arising  out  of  negligence  or  malpractice  in  respect  malpractice 
of  professional  services  requested  or  rendered  unless  such*0 
action  is  commenced  within  one  year  from  the  date  when 

the  person  commencing  the  action  knew  or  ought  to  have 
known  the  fact  or  facts  upon  which  he  alleges  negligence  or 
malpractice. 

18.  (1)  Any  person  who  makes  or  causes  to  be  made  J'c"'^^^ 
wilful  falsification  in  any  matter  relating  to  a  regi 

or  issues  a  false  certificate  or  document  with  respect  to  regis- 
tration is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $5,000. 

(2)  Any  person  who  wilfully  procures  or  attempts  to  Procurt>°J^,^p/e,.r 
himself  to  be  registered  under  this  Act  by  knowingly  making •entation 

false  representation  or  declaration  or  by  making  a  fraudu- 
lent representation  or  declaration,  either  orally  or  in  writing. 
is  guilty  of  an  offence  and  on  summary  conviction  1-  liable 
to  a  fine  of  not  more  than  $5,000  and  every  person  knowingly 
aiding  and  assisting  him  therein  is  guilty  of  an  offence  and 
on  Mimmarv  conviction  is  liable  to  a  fine  of  not  more  than 
$5,000. 
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Onusof 
proof 
respecting 
registration 


19.  Where  registration  under  this  Act  is  required  to  permit 
the  lawful  doing  of  any  act  or  thing,  if  in  any  prosecution  it 
is  proven  that  the  accused  has  done  such  act  or  thing,  the 
burden  of  proving  that  he  was  so  registered  under  this  Act 
rests  upon  the  accused. 


PART  II 


DENTISTRY 


Interpre- 
tation 


20.— (1)  In  this  Part, 

(a)  "by-laws"  means  the  by-laws  made  under  this  Part; 

(b)  "College"  means  the  Royal  College  of  Dental  Sur- 
geons of  Ontario; 

(c)  "Council"  means  the  Council  of  the  College; 

(d)  "licence"  means  a  licence  for  the  practice  of  dentistry 
issued  under  this  Part; 

(e)  "member"  means  a  member  of  the  College; 

(/)  "practice  of  dentistry"  means  any  professional  ser- 
vice usually  performed  by  a  dentist  or  a  dental 
surgeon,  and  includes, 

(i)  the  diagnosis  or  treatment  of,  and  the  prescrib- 
ing, treating  or  operating  for  the  prevention, 
alleviation  or  correction  of  any  disease,  pain, 
deficiency,  deformity,  defect,  lesion,  disorder 
or  physical  condition  of,  in  or  from  any  human 
tooth,  jaw  or  adjacent  structure  or  tissue  or 
any  injury  thereto, 

(ii)  the  making,  producing,  reproducing,  con- 
structing, fitting,  furnishing,  supplying,  alter- 
ing or  repairing  or  prescribing  or  advising  the 
use  of  any  prosthetic  denture,  bridge,  appli- 
ance or  thing  for  any  of  the  purposes  in- 
dicated in  subclause  i,  to  be  used  in,  upon  or 
in  connection  with  any  human  tooth,  jaw  or 
associated  structure  or  tissue  or  in  the  treat- 
ment of  any  condition  thereof,  or  replacing, 
improving  or  supplementing  any  human  tooth, 
associated  structure  or  tissue,  and 

(iii)  the  taking  or  making,  or  the  giving  of  advice 
or  assistance  or  the  providing  of  facilities  for 
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the  taking  or  making  of  any  impression,  bite, 
or  design  preparatory  to,  or  for  the  purpose 
of,  CM  wWj  I  view  to  th<-  making,  producing, 
reproducing,  constructing,  fitting,  furnishing, 
supplying,  altering  or  repairing  of  any  such 
thetfc  denture,  bridge,  appliance  or  thing; 

(g)  "Registrar"  means  the  Registrar  of  the  College; 

(k)  "regulation-*  means  tin-  n filiations  made  und«  i 
this  Part. 

(2)  The  practice  of  dentistry  is  a  health  dfecipiine  to  uln'  ""i^ipnne 
tin-  Part  Ippti 

■  i .     (1)  The  Royal  Calk  Dental  Snigeoni  oi  Ontario***"* 

is  continued  as  a  body  corporate  without  share  capital  withoenuu 
poWOf    to   a<  cjinrt-.    hold    and    dispose   <>i    nal    and    p<-r^onalconSnn6d 
property  for  the  purposes  of  this  Part. 

(2)  The  objects  of  the  College  are,  object* 

(a)  to  regulate  the  practice  of  dentistry  and  to  govern 
its  members  in  accordance  with  this  Act,  the  regu- 
lations and  the  by-laws; 

(6)  to  establish,  maintain  and  develop  standards  of 
knowledge  and  skill  among  its  members; 

(c)  to  establish,  maintain  and  develop  standards  of 
qualification  and  practice  for  the  practice  of  dentis- 
try. 

(d)  to  establish,  maintain  and  develop  standards  of 
professional  ethics  among  its  members; 

(e)  to  administer  this  Part  and  perform  such  other 
duties  and  exercise  such  other  powers  as  are  imposed 
or  conferred  on  the  College  by  or  under  any  Act, 

in  order  that  the  public  interest  may  be  served  and  protected. 


M« — (1)  Every  person  licensed  by  the  College  is  a  member  Member- 
of  the  College  subject  to  any  term,  condition  or  limitation 
to  which  the  licence  is  subject. 


(2)  A  member  may  resign  his  membership  by  filing  withjJ*sl«Mt,on 
the  Registrar  his  resignation  in  writing  and  his  licence  isnn«mb«rmhip 
thereupon  cancelled,  subject  to  the  continuing  jurisdiction 
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of  the  College  in  respect  of  any  disciplinary  action  arising 
out  of  his  professional  conduct  while  a  member. 

cancellation  (3)  The  Registrar  may  cancel  a  licence  for  non-payment 
ofrfeesau  of  any  fee  prescribed  by  the  regulations  after  giving  the 
member  at  least  two  months  notice  of  the  default  and  inten- 
tion to  cancel,  subject  to  the  continuing  jurisdiction  of  the 
College  in  respect  of  any  disciplinary  action  arising  out  of  his 
professional  conduct  while  a  member. 

council  of  23. — (1)  The  Board  of  Directors  of  the  College  is  continued 

as  the  Council  of  the  College,  which  shall  be  the  governing 
body  and  board  of  directors  of  the  College  and  shall  manage 
and  administer  its  affairs. 

of0coPu0nciion       (2)  The  Council  shall  be  composed  of, 

(a)  not  fewer  than  nine  and  not  more  than  twelve 
persons  who  are  members  elected  in  the  number  and 
manner  determined  by  the  regulations; 

(b)  not  fewer  than  three  and  not  more  than  five  per- 
sons who  are  not  members  of  a  Council  under  this 
Act  or  registered  or  licensed  under  this  Act  or  any 
other  Act  governing  a  health  practice  and  are 
appointed  by  the  Lieutenant  Governor  in  Council; 
and 

(c)  one  person  who  is  appointed  by  the  faculty  of  dentistry 
of  each  university  in  Ontario  that  conducts  a  course 
in  dentistry  and  is  authorized  to  grant  degrees  in 
dentistry,  such  person  to  be  appointed  from  among 
the  members  of  the  faculty. 

tionofiay  (3)  The  persons  appointed  under  clause  b  of  subsection  2 

members  .  w  ,  *.  ,  v  .    ,     ,    ,,         ,        ,         ,, 

shall  be  paid,  out  of  moneys  appropriated  therefor  by  the 
Legislature,  such  expenses  and  remuneration  as  is  determined 
by  the  Lieutenant  Governor  in  Council. 

Expiration         (4^  The  appointment  of  every  person  appointed  under  sub- 

meantP0  section  2  expires  at  the  first  meeting  of  the  Council  following 

the  election  of  members  to  Council  held  next  after  the  effective 

date  of  his  appointment,  and  a  person  whose  appointment 

expires  is  eligible  for  reappointment. 

Quaiifica-  (5)  Every  member  who, 

tionsto  >    '  J 

(a)  practises  in  Ontario;  and 

(b)  is  not  in  default  of  payment  of  the  annual  fee 
prescribed  by  the  regulations, 

is  qualified  to  vote  at  an  election  of  members  of  the  Council. 
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(6)  The  Council  shall  elect  a  President  ami  \  l,',"nt2dv&t 
from  among  it^  numbers.  Prwudent 

(7)  The  Council  shall  appoint  during  pleasure  a  Registrar  tyJ2J^w( 
and  such  other  officers  and  servants  as  may  from  time  to  82r*£jJy 
time  be  necesaary  in  the  opinion  of  the  Coancfl  to  perform 

tin    work  of  the  College. 

(8)  A  majority  cA  the  ineinbers  of  the  Council  constitute Quorum 
a  quorum. 

(9)  The  members  of  the  Council  who  were  elected  under  conUnu»- 
Tkr  Dentistry  Act,  being  chapter  108  of  the  Revised  Statutes  Council 
of  Ontario,  1970  and  were  in  office  immediately  before  thi^ under 

R  SO   1970 

Part  comes  into  force  shall  continue  in  office  and  shall  be  c.  ids 
deemed  to  be  the  members  referred  to  in  clause  a  of  subsec- 
tion 2  until  the  expiration  of  the  term  for  which  they  were 

elected  or  until  the  office  otherwise  becomes  vacant. 

M.   In  addition  to  his  powers  and  duties  under  Part   I.^ntstir' 
Minister  may, 

(a)  review  the  activities  of  the  Council; 

(6)  request  the  Council  to  undertake  activities  that,  in 
the  opinion  of  the  Minister,  are  necessary  and 
advisable  to  carry  out  the  intent  of  this  Act ; 

(c)  advise  the  Council  with  respect  to  the  implementa- 
tion of  this  Part  and  the  regulations  and  with  respect 
to  the  methods  used  or  proposed  to  be  used  by  the 
Council  to  implement  policies  and  to  enforce  its 
regulations  and  procedures. 

85.  Subject  to  the  approval  of  the  Lieutenant  Governor  [J^f^ 
in    Council    and    with    prior    revnw    by    the    Minister,    the 
Council  may  make  regulations, 

(a)  fixing  the  number  of  members  to  be  elected  to  the 
Council  and  establishing  electoral  districts  and  re- 
gional representation  for  election 

(b)  respecting  and  governing  the  qualifications,  nomina- 
tion, election  and  term  of  office  of  the  members  to  be 
elected,  and  controverted  elections; 

(r)  pr<-<  ribtng  the  conditions  disqualifying  do  ted  mem- 
bers from  sitting  on  the  Council  and  governing  the 
filling  of  vacancies  on  the  <  ouncil . 

id)  respecting  any  matter  ancillary  to  tin  provilioas  of 
this  Part  with  regard  to  the  issuing,  suspension  and 
revocation  of  licences; 
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(e)  prescribing  classes  of  licences  and  governing  the 
requirements  and  qualifications  for  the  issuing  of 
licences  or  any  class  thereof  and  prescribing  the  terms 
and  conditions  thereof; 

(/)  providing   for   the   maintenance   and   inspection   of 
registers  of  persons  permitted  to  practise; 


(g) 


governing  standards  of  practice  for  the  profession; 

(h)  prescribing  the  records  that  shall  be  kept  respecting 
patients ; 

(i)  requiring  and  providing  for  the  inspection  and 
examination  of  the  office,  records  and  equipment  of 
members  in  connection  with  their  practice; 

(j)  regulating  the  compounding,  dispensing  and  sale  of 
drugs  by  members  and  the  containers  and  labelling 
therefor,  prescribing  the  records  that  shall  be  kept 
and  requiring  reports  to  the  Minister  respecting  such 
compounding,  dispensing  and  sale; 

(k)  defining  classes  of  specialists  in  the  various  branches 
of  dentistry,  prescribing  the  qualifications  required, 
providing  for  the  suspension  or  revocation  of  any  such 
designation,  and  for  the  regulation  and  prohibition 
of  the  use  of  terms,  titles,  or  designations  by  mem- 
bers indicating  specialization  in  any  branch  of 
dentistry ; 

(/)  authorizing  persons  other  than  members  to  perform 
specified  acts  in  the  practice  of  dentistry  under  the 
supervision  or  direction  of  a  member; 

(m)  prohibiting  the  practice  of  dentistry  where  there  is 
a  conflict  of  interest  and  defining  the  activities  that 
constitute  a  conflict  of  interest  for  the  purpose ; 

(n)  defining  professional  misconduct  for  the  purposes  of 
this  Part; 

(o)  providing  for  a  program  of  continuing  education  of 
members  to  maintain  their  standard  of  competence 
and  requiring  members  to  participate  in  such  con- 
tinuing education; 

(P)  regulating,  controlling  and  prohibiting  the  use  of 
terms,  titles  or  designations  by  members  or  groups 
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or   associations   of   members    in    respect    to   their 
practices; 

(q)  respecting  the  reporting  and  publication  of  decisions 
in  disciplinary  matt 

(r)  providing  for  the  compilation  of  statistical  in- 
formation on  tin-  Mipply,  distribution  and  pro- 
fessional activities  of  members  and  requiring  members 
to  provide  the  information  necessary  to  compile 
such  statistics,  for  any  purpose  that  may  tend  to 
advance  letentilk  knowledge  and  maintain  the 
standards  of  practice  of  dentistry ; 

(s)  respecting  the  duties  and  authority  of  the  Registrar; 

(/)  requiring  the  payment  of  annual  fees  by  members 
and  fees  for  licensing,  examinations  and  continuing 
education,  including  penalties  for  late  payment, 
and  fees  for  anything  the  Registrar  is  required  or 
authorized  to  do,  and  prescribing  the  amounts 
thereof ; 

(u\  prescribing  forms  for  the  purposes  of  this  Part  and 
providing  for  their  use; 

(v)  providing  for  the  exemption  of  any  member  from 
any  provision  of  the  regulations  under  such  special 
circumstances  in  the  public  interest  as  the  Council 
considers  advisable. 

26. — (1)  The  Council  may  pass  by-laws  relating  to  the  By-uw» 
administrative    and    domestic    affairs    of    the    College    not 
nsi-tent  with  this  Act  and  the  regulations  and  without 
limiting  the  generality  of  the  foregoing, 

(a)  prescribing  the  seal  of  the  College ; 

(b)  providing  for  the  execution  of  documents  by  the 
College ; 

(c)  respecting  banking  and  finance ; 

(d)  Axing  the  financial  year  of  the  College  and  providing 
for  the  audit  of  the  accounts  and  transactions  of  the 
College ; 

(e)  providing  procedures  for  the  election  of  President 
and  Vice-President  of  the  College,  the  filling  of  a 
vacancy  in  those  offices,  and  prescribing  the  duties 
of  the  President  and  Vice-President ; 

22 


16  Chap.  HEALTH  DISCIPLINES — DENTISTRY  1974 

(/)  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  Council  and  the  duties  of  members  of 
Council ; 

(g)  prescribing  the  remuneration  of  the  members  of 
the  Council  and  committees,  other  than  persons 
appointed  by  the  Lieutenant  Governor  in  Council, 
and  providing  for  the  payment  of  necessary  ex- 
penses of  the  Council  and  committees  in  the  con- 
duct of  their  business ; 

(h)  providing  for  the  appointment,  composition,  powers 
and  duties  of  such  additional  or  special  committees 
as  may  be  required ; 

(i)  delegating  to  the  Executive  Committee  such  powers 
and  duties  of  the  Council  as  are  set  out  in  the  by-law, 
other  than  the  power  to  make,  amend  or  revoke 
regulations  and  by-laws ; 

(J)   providing  for  a  code  of  ethics ; 

(k)  providing  for  the  appointment  of  inspectors  for  the 
purposes  of  this  Part ; 

(/)    prescribing  forms  and  providing  for  their  use ; 

(m)  providing  procedures  for  the  making,  amending  and 
revoking  of  the  by-laws ; 


* 


respecting    management    of    the    property    of    the 
College ; 


(o)  respecting  the  application  of  the  funds  of  the  College 
and  the  investment  and  reinvestment  of  any  of  its 
funds  not  immediately  required,  and  for  the  safe- 
keeping of  its  securities ; 

(P)  providing  for  the  entering  into  arrangements  by  the 
College  for  its  members  respecting  indemnity  for 
professional  liability  and  respecting  the  payment  and 
remittance  of  premiums  in  connection  therewith  and 
prescribing  levies  to  be  paid  by  members  and  exempt- 
ing members  or  any  class  thereof  from  all  or  part  of 
any  such  levy ; 

(q)  respecting  membership  of  the  College  in  any  national 
organization  with  similar  functions,  the  payment 
of  an  annual  assessment  and  provision  for  repre- 
sentatives at  meetings ; 
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(r)  respecting  all  oi  the  things  tint  ire  considered 
necessary  for  the  attainment  of  the  objects  of  the 
College  and  the  efficient  conduct  of  its  affairs. 

(2)  A  copy  of  the  by-laws  made  under  subsection   1  andWem 
amendments  then 

(a)  shall  be  forwarded  to  the  Minister; 

(b)  shall  bo  available  for  public  miction  in  the  office 
of  the  College. 

(3)  Any  by-law  or  resolution  signed  by  all  the  m*'rnbcrs^»^dby- 
of  the  Council  is  as  valid  and  effective  as  if  passed  at  arMOlutlOM 
meeting  of  the  Council  duly  called,  constituted  and  held  for 

that  purpose. 

'21.      1     Where  a  prosthetic  denture  is  supplied,  altered  BU"Rf  '?r 

ii  i  it  •   •  t  i        prosthetic 

or  repaired  by  a  member  or  under  the  supervision  of  a  member  denturea 
as  set  out  in  subsection  1 1  of  section  4  of  The  Denture  Therapists  1974- c  ** 
Act,  1974,  the  laboratory  costs  incurred  in  respect  of  the 
supplying,  altering  or  repairing  of  the  prosthetic  denture  and 
all  fees  for  services  in  respect  thereof  shall  be  rendered  by  the 
member  and  the  account  therefor  shall  show  such  laboratory 
costs  separately  from  such  fees  and  separately  from  all  other 
charges  and  fees. 

(2)  No  person  is  liable  to  pay  an  account  to  which  sub-  kV*Ei!yment 
section  1  applies  until  the  account  is  made  to  comply  with 
the  requirements  of  subsection  1. 

28. — (1)  No  person  shall  engage  in  or  hold  himself  out  as1^""^10 
engaging  in  the  practice  of  dentistry  unless  he  is  licensed 
under  this  Part. 

(2)  For  the  purposes  of  subsection  1,  proof  of  the  perform-  pj!2of1of) 
ance  of  one  act  in  practice  of  dentistry  on  one  occasion  i>> 
sufficient  to  establish  engaging  in  the  practice  of  dentistry. 


(3)  Subsection  1  doe>  not  applv  to  8  fttgdenf  of  '••''itistry^epuon^ 
win.  practises  denti>trv  within  a  prescribed  training  program 

under  the  supervision  of  a  member  who  is  physically  present. 

(4)  Nothing  done  in  the  practice  of  denture  therapy  orw«m 
the  practice  of  supervised  denture  therapy  as  defined  in  The 
Denture  Therapists  Ait.  1974  by  a  denture  therapist  licensed 

or  provisionally  licensed  thereunder  shall  be  deemed  to  be  a 
contravention  of  this  section. 
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w?thother         (5)  A  licence  shall  be  deemed  to  authorize  a  member  to 
dfs^  line       enSa8e  in  tne  practice  of  dentistry,  notwithstanding  that  any 

part  of  such  practice  is  included  in  the  practice  of  any  other 

health  discipline. 


App: 

of  Pi 


art  VI 


(6)  Part  VI  does  not  apply  in  respect  of  the  com- 
pounding and  dispensing  and  sale  of  drugs  by  a  member  for 
his  own  patients  in  accordance  with  this  Part  and  the  regula- 
tions. 


mStSt*1'         29.— (1)  The  Council  shall  establish  and  appoint  as  here- 
committees    inafter  provided  the  following  committees, 


(a)  Executive  Committee ; 

(b)  Registration  Committee ; 

(c)  Complaints  Committee ; 

(d)  Discipline  Committee, 

and  may  establish  such  other  committees  as  the  Council  from 
time  to  time  considers  necessary. 


Vacancies 


(2)  Where  one  or  more  vacancies  occur  in  the  membership 
of  the  Council  or  any  committee,  the  members  remaining  in 
office  constitute  the  Council  or  committee  so  long  as  their 
number  is  not  fewer  then  the  prescribed  quorum. 


Executive 
Committee 


30. — (1)  The  Executive  Committee  shall  be  composed  of 
the  President  and  Vice-President  of  the  Council  and  not 
more  than  three  other  members  of  the  Council,  of  whom 
one  shall  be  a  person  appointed  to  the  Council  by  the 
Lieutenant  Governor  in  Council. 


Quorum  (2)  A  majority  of  the  members  of  the  Executive  Committee 

constitutes  a  quorum. 


Duties 


(3)  The  Executive  Committee  shall  perform  such  functions 
of  the  Council  as  are  delegated  to  it  by  the  Council,  the 
by-laws  or  this  Part  and  may  take  action  upon  any  other 
matter  that  requires  immediate  attention  between  meetings 
of  the  Council,  other  than  to  make,  amend  or  revoke  a 
regulation  or  by-law. 
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SI. — (1)  The  Registration  Committee  -hall  be  composed  of  5^natra" 
tin.  who  are  members  of  the  Council,  one  of  whom  commute 

shall  be  a  person  appointed  to  the  Council  by  the  Lieutenant 
Governor  in  Count  il 

(2)  The  Conn- U  shall  name  one  member  of  tin-  K.  ■^istrationCh*lrm*n 
Chairman. 

A  majority  of  the  members  of  the  Registration  Com-Quorum 
mittee  constitutes  a  quorum. 


:i'2. — (1)  The  Registrar  shall  issue  a  licence  to  any  aPphcant**"««o^ 
therefor  who  is  qualified  under  this  Part  and  the  regulations 
and  has  passed  such  examinations  as  the  Council  may  set  or 
approve,  and  the  Registrar  shall  refer  to  the  Registration 
Committee  every  application  for  a  licence  that  he  proposes  to 
refuse  or  to  which  he  considers  terms,  conditions  or  limitations 
should  be  attached. 

(2)  The  Registration  Committee,  du«STofnd 

Registration 
Committee 

(a)  shall    determine    the    eligibility    of    applicants    for 
licences  and  may  require  an  applicant  to  take  and 

ss  such  additional  examinations  as  the  Council 
may  set  or  approve  and  pay  such  fee  therefor  as  the 
Registration  Committee  fixes  or  to  take  such  addi- 
tional training  as  the  Registration  Committee  speci- 
fies; and 

(b)  may  exempt  an  applicant   from  any  licensing  re- 
quirement. 

(3)  The  Registration  Committee  may  direct  the  Registrar1*16"1 
to  issue  or  refuse  to  issue  licences  or  to  issue  licences  subject 

to  such  terms,  conditions  and  limitations  as  the  Committee 
specifies. 

(4)  The  Registration  Committee  may  review  the  qualifica-  ^SSST  °f 
tion-  of  anv  member  and  may  impose  a  further  term,  con-  c*110"8 
dition  or  limitation  on  his  licence  pending  the  demonstra- 
tion of  such  standard  of  competent  <■  through  the  completion 

of  such  experience,  courses  of  study,  or  continuing  education 
as  the  committee  spec i  : 

(5)  The  Registrar  shall  maintain  one  or  more  registers  inR^*t,t*r* 
which  i-  entered  every  person  who  1-  licensed  to  practise Uc9t 
denti-tiv    identifyinj  tus  and   the  tern 

conditions  and  limitations  attached  to  the  licence,  and  shall 
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note  on  the  register  every  revocation,  suspension  and  can- 
cellation of  a  licence  or  recognition  of  specialist  status  and 
such  other  information  as  the  Registration  Committee  or  Dis- 
cipline Committee  directs. 

on°cencesion  «*3.  Every  licence  issued  under  The  Dentistry  Act,  being 
rso  1970  cnaPter  108  of  the  Revised  Statutes  of  Ontario,  1970,  and  in 
c  ids  effect  immediately  before  this  Part  comes  into  force  continues 

in  the  same  manner  as  if  issued  under  this  Part. 


commfttee  **4:. — (1)  The  Complaints  Committee  shall  be  composed  of 
three  persons  who  are  members  of  the  Council,  one  of  whom 
shall  be  a  person  appointed  to  the  Council  by  the  Lieutenant 
Governor  in  Council. 


Idem 


(2)  No  person  who  is  a  member  of  the  Discipline  Committee 
shall  be  a  member  of  the  Complaints  Committee. 


Chairman 


Quorum 


(3)  The  Council  shall  name  one  member  of  the  Complaints 
Committee  to  be  its  Chairman. 

(4)  A  majority  of  the  members  of  the  Complaints  Committee 
constitutes  a  quorum. 


Duties 


Idem 


35. — (1)  The  Complaints  Committee  shall  consider  and 
investigate  complaints  made  by  members  of  the  public  or 
members  of  the  College  regarding  the  conduct  or  actions  of 
any  member  of  the  College,  but  no  action  shall  be  taken  by 
the  Committee  under  subsection  2  unless, 

{a)  a  written  complaint  has  been  filed  with  the  Registrar 
and  the  member  whose  conduct  or  actions  are  being 
investigated  has  been  notified  of  the  complaint  and 
given  at  least  two  weeks  in  which  to  submit  in  writ- 
ing to  the  Committee  any  explanations  or  repre- 
sentations he  may  wish  to  make  concerning  the 
matter;  and 

(b)  the  Committee  has  examined  or  has  made  every 
reasonable  effort  to  examine  all  records  and  other 
documents  relating  to  the  complaint. 

(2)  The  Committee  in  accordance  with  the  information  it 
receives  may, 

(a)  direct  that  the  matter  be  referred,  in  whole  or  in 
part,  to  the  Discipline  Committee  or  to  the  Execu- 
tive Committee  for  the  purposes  of  section  38;  or 

(b)  direct  that  the  matter  not  be  referred  under 
clause  a ;  or 
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(c)  take  such  action  a^  it  oonsiden  appropriate  in  the 
mMtanoa  and  that  is  not  inconsistent  with  this 
..i  the  regulations  w  by  laws. 

(3)  Tin  Committee  -I). ill  ^<  its  decision  in  writing  t<>  tluD££ulon 
Registrar   for   the   purposes   of   section   8   and,   where   the  reasons 
ion  i^  made  under  clause  b  of  subsection  2,  its  reason- 
tor 

:u\.      i     l'h«-  Discipline  Committee  shall  in-  composed  of  cimmitS* 
riulit  members  ol  tin-  Council  of  whom  two  shall  be  persons 
tinted  to  the  Council  by  the  Lieutenant  Governor  in 
Council, 

(2)  llu    Council  >hall  appoint  one  of  the  members  of  theCnairman 
pline  Committee  to  be  Chairman. 

(3)  The  Chairman  of  the  Discipline  Committee  may  assign  Composition 
a  panel  of  five  members  of  the  Committee  to  hold  a  hearing 

of  whom  one  shall  be  a  person  appointed  to  the  Council  by 
tin-  Lieutenant  Governor  in  Council 

(4)  Three  members  of  a  panel  assigned  under  subsection  3,0"°™"^ 
of  whom  one  shall  be  a  person  appointed  to  the  Count  il 

by  the  Lieutenant  Governor  in  Council,  constitute  a  quorum 
for  a  hearing  and  all  disciplinary  decisions  require  the  vote 
of  a  majority  of  members  of  the  Discipline  Committee  presid- 
ing at  the  hearing. 

(5)  Where  a  panel  of  the  Discipline  Committee  commences  Disability 
a  hearing  and  the  member  thereof  who  is  appointed  to  the  member 
Council  by  the  Lieutenant  Governor  in  Council  becomes  unable 

to  continue  to  act,  the  remaining  members  may  complete  the 
hearing  notwithstanding  his  absence. 

(6)  Notwithstanding  section  35,  the  Council  or  the  Executive  o^couScu 
Committee  may  direct  the  Discipline  Committee  to  hold  a55teoatlTe 

mg  and  determine  any  specified  allegation  of  professional  committee 
mi-conduct  or  incompetence  on  the  part  of  a  member. 

ST.  -(1)  The  Discipline  Committee  shall,  BuSfiSe 

Committee 

(a)  when  so  directed  by  the  Council,  Executive  Com- 
mittee or  Complaints  Committee,  hear  and  determine 
allegations  of  professional  misconduct  or  incom- 
petence against  any  member; 

(6)  hear  and  determine  matters  referred  to  it  under 
section  35.  36  or  39 ;  and 

(c)  perform  such  other  duties  as  are  assigned  to  it  by 
the  Council. 

(2)  In  the  case  of  hearings  into  allegations  of  professional Idem 
misconduct  or  incompetence,  the  Discipline  Committee  shall, 
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(a)  consider  the  allegations,  hear  the  evidence  and 
ascertain  the  facts  of  the  case ; 

(b)  determine  whether  upon  the  evidence  and  the  facts 
so  ascertained  the  allegations  have  been  proved ; 

(c)  determine  whether  in  respect  of  the  allegations  so 
proved  the  member  is  guilty  of  professional  mis- 
conduct or  incompetence ; 

(d)  determine  the  penalty  to  be  imposed  as  hereinafter 
provided  in  cases  in  which  it  finds  the  member  guilty 
of  professional  misconduct  or  of  incompetence. 

misconduct1        (^  ^  member  may  be  found  guilty  of  professional  mis- 
conduct by  the  Committee  if, 

(a)  he  has  been  found  guilty  of  an  offence  relevant  to 
his  suitability  to  practise  upon  proof  of  such 
conviction ; 

(b)  he  has  been  guilty  in  the  opinion  of  the  Discipline 
Committee  of  professional  misconduct  as  defined 
in  the  regulations. 

Ietence  W  ^he  Discipline  Committee  may  find  a  member  to  be 

incompetent  if  in  its  opinion  he  has  displayed  in  his  pro- 
fessional care  of  a  patient  a  lack  of  knowledge,  skill  or 
judgment  or  disregard  for  the  welfare  of  the  patient  of  a 
nature  or  to  an  extent  that  demonstrates  he  is  unfit  to 
continue  in  practice. 

Discipline  (^)  Where  the  Discipline  Committee  finds  a  member  guilty 

committee     0f  professional  misconduct  or  incompetence  it  may  by  order, 

(a)  revoke  the  licence  of  the  member  or  withdraw 
recognition  of  his  specialist  status,  or  both ; 

(b)  suspend  the  licence  of  the  member  or  recognition  of 
his  specialist  status,  or  both,  for  a  stated  period; 

(c)  impose  such  restrictions  on  the  licence  of  the  member 
for  such  a  period  and  subject  to  such  conditions  as 
the  Committee  designates ; 

(d)  reprimand  the  member,  and  if  deemed  warranted, 
direct  that  the  fact  of  such  reprimand  be  recorded 
on  the  register ; 

(e)  impose  such  fine  as  the  Committee  considers  appro- 
priate to  a  maximum  of  $5,000  to  be  paid  by  the 
member  to  the  Treasurer  of  Ontario  for  payment  into 
the  Consolidated  Revenue  Fund; 

(/)  direct  that  the  imposition  of  a  penalty  be  suspended 
or  postponed  for  such  period  and  upon  such  terms 
as  the  Committee  designates, 

or  any  combination  thereof. 
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(6)  Where   the   Discipline   Committee   is  of   the  opinion  Co*tM 
that  the  commencement  of  the  proceedings  was  unwarranted, 

the  Committee  may  order  that  the  Coll<  ge  reimburse  the 
member  for  his  costs  or  such  portion  thereof  as  the  Discipline 
Committee  fixes. 

(7)  Where  the  Discipline  Committee  revokes,  suspends  or8*^",,,. 

i  licence  or  recognition  of  specialist  status  on  the»n«°nj- 
grounds  of  incompetence,  the  decision  takes  effect  immediately 
th-tanding  that  an  appeal  is  taken  from  the  decision. 

(8)  Where  the  Discipline  Committee  revokes,  suspends  or®^S°or 
restricts  the  licence  or  recognition  of  specialist  status  of  a  SSSSjuct' 
member  on  a  ground  other  than  for  incompetence,  the  order 

shall  not  take  effect  until  the  time  for  appeal  from  the  order 
has  expired  without  an  appeal  being  taken  or,  if  taken,  the 
appeal  has  been  disposed  of  or  abandoned. 

(9)  Where  the  Discipline  Committee  finds  a  member  guilty  decision  or 
of  professional  misconduct  or  incompetence,  a  copy  of  the  committee 

-ion  shall  be  served  upon  the  person  complaining  in  respect 
of  the  conduct  or  action  of  the  member. 

Continuation 

(10)  When  a  proceeding  is  commenced  before  the  I  Mm  i  committee' 
pline  Committee  and  the  term  of  office  on  the  Council  or  on  the  membership 
Committee  of  a  member  sitting  for  the  hearing  expires  or  i- 

mated  before  the  proceeding  is  disposed  of  but  aft«  r 
evidence  has  been  heard,  the  member  shall  be  deemed  to 
remain  a  member  of  the  Discipline  Committee  for  the  pur- 
pose of  completing  the  disposition  of  the  proceeding  in  the 
same  manner  as  if  his  term  of  office  had  not  expired  or 
been  terminated. 

Interpre- 
—^        / ■ v    »  tatlon 

38. — (1)  In  this  section, 

(a)  "board  of  inquiry"  means  a  board  of  inquiry 
appointed  by  the  Executive  Committee  under  sub- 
section 2 ; 

(6)  "incapacitated  member"  means  a  member  suffering 
from  a  physical  or  mental  condition  or  disorder 
of  a  nature  and  extent  making  it  desirable  in  the 
interests  of  the  public  or  the  member  that  he  no 
longer  be  permitted  to  practise  or  that  his  practi<  e 
be  restricted. 

(2)  Where  the  Registrar  receives  information  leading  him  J*jJ2J3fo 
to  believe  that  a  member  may  be  an  incapacitated  member,  inquiry 

hall  make  such  inquiry  as  he  considers  appropriate  and 
report  to  the  Executive  Committee  who  may.  upon  notice  to 
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the  member,  appoint  a  board  of  inquiry  composed  of  at  least 
two  members  of  the  College  and  one  member  of  the  Coun- 
cil appointed  thereto  by  the  Lieutenant  Governor  in  Coun- 
cil who  shall  inquire  into  the  matter. 

(3)  The  board  of  inquiry  shall  make  such  inquiries  as  it 
considers  appropriate  and  may  require  the  member  to  sub- 
mit to  physical  or  mental  examination  by  such  qualified 
person  as  the  board  designates  and  if  the  member  refuses 
or  fails  to  submit  to  such  examination  the  board  may  order 
that  his  licence  be  suspended  until  he  complies. 

(4)  The  board  of  inquiry  shall  report  its  findings  to  the 
Executive  Committee  and  deliver  a  copy  thereof  and  a  copy 
of  any  medical  report  obtained  under  subsection  3  to  the 
member  about  whom  the  report  is  made  and  if,  in  the 
opinion  of  the  Executive  Committee,  the  evidence  so  warrants, 
the  Executive  Committee  shall  refer  the  matter  to  the 
Registration  Committee  to  hold  a  hearing  and  may  suspend 
the  member's  licence  until  the  determination  of  the  question 
of  his  capacity  becomes  final. 

(5)  The  College,  the  person  whose  capacity  is  being  in- 
vestigated and  any  other  person  specified  by  the  Registration 
Committee  are  parties  to  the  hearing. 

(6)  A  legally  qualified  medical  practitioner  is  not  com- 
pellable to  produce  at  the  hearing  his  case  histories,  notes 
or  any  other  records  constituting  medical  evidence  but, 
when  required  to  give  evidence,  shall  prepare  a  report 
containing  the  medical  facts,  findings,  conclusions  and 
treatment  and  such  report  shall  be  signed  by  him  and 
served  upon  the  other  parties  to  the  proceedings, 

(a)  where  the  evidence  is  required  by  the  College, 
at  least  five  days  before  the  hearing  commences; 
and 

(b)  where  the  evidence  is  required  by  the  person 
about  whom  the  report  is  made,  at  least  five  days 
before  its  introduction  as  evidence, 

and  the  report  is  receivable  in  evidence  without  proof  of 
its  making  or  of  the  signature  of  the  legally  qualified 
medical  practitioner  making  the  report  but  a  party  who  is 
not  tendering  the  report  as  evidence  has  the  right  to  sum- 
mon and  cross-examine  the  medical  practitioner  on  the 
contents  of  the  report. 

(7)  The  Registration  Committee  shall,  after  the  hearing, 

(a)  make  a  finding  as  to  whether  or  not  the  member 
is  an  incapacitated  member ;  and 
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(6)  where  the  member  is  found  to  be  an  in«apa<  itated 
member  by  ord. 

(i)  revoke  his  lit « 

(ii)  suspend   his   licence   in    such  period  as   th< 
Committee  considers  appropriate,  or 

(iii)  attach    such    terms   and   conditions    to    the 
h«  «nce  as  the  Committee  o  noklefB  appropri.i  t . 

(8)  The  provisions  of  Part  I  and  this  Part  applying  to  pro-  P">°»aor«« 
ceedings  of  the  Health  Disciplines  Board  on  hearings  and 
review  in  respect  of  applications  for  registration  and  appeals 
therefrom  apply,  mutatis  mutandis,  to  proceedings  of  the 
tion  Committee  under  this  section,  except  that  the 
-ion  takes  effect  immediately  notwithstanding  that  an 
appeal  is  taken  from  the  decision. 

39. — (1)  A  person  whose  licence  has  been  revoked  or  5nitoiaw»e0n 
suspended  for  cause  under  this  Part,  or  a  predecessor  of 
this  Part,  may  apply  in  writing  to  the  Registrar  for  the 
ince  of  a  licence  or  removal  of  the  suspension,  but  such 
application  shall  not  be  made  sooner  than  one  year  after  the 
revocation  or,  where  the  suspension  is  for  more  than  one  year, 
One  year  after  the  suspension. 

(2)  The    Registrar    shall    refer    the    application    to    the£*ferWK* 
Discipline  Committee  or,  where  the  revocation  or  suspension  Discipline 
was    on    the    grounds    of    incapacity,    to    the    Registration 
Committee  which  shall  hold  a  hearing  respecting  and  decide 

upon  the  application,  and  shall  report  its  decision  and  reasons 
to  the  Council  and  to  the  former  member. 

(3)  The  provisions  of  Part   I  and  this  Part  applying  to  Procedure* 
proceedings   of   the   Health    Disciplines   Board   on   hearings 

and  review  in  respect  of  applications  for  registration  except 
subsection  9  of  section  1 1  apply,  mutatis  mutandis, .  to  pro- 
ceedings of  the  Registration  Committee  and  Discipline 
Committee  under  this  section. 

40. — (1)  Where  the  Registrar  believes  on  reasonable  and  ["J^y**- 
probable  grounds  that  a  member  has  committed  an  act  of«n«nbere 
professional  misconduct  or  incompetence,  the  Registrar  m.i\ 
order  appoint  one  or  more  persons  to  make  an  investiga- 
te ascertain   whether  such  an   act   has  occurred,   and 
person  appointed  shall  report  the  result  of  his  investigation 
to  the  Registrar. 

(2)  For   purposes   relevant    to   the   subject-matter   of   an{^JSmior 
investigation  under  this  section,  the  person  appointed  to  make 
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the  investigation  may  inquire  into  and  examine  the  practice 
of  the  member  in  respect  of  whom  the  investigation  is  being 
made  and  may,  upon  production  of  his  appointment,  enter 
at  any  reasonable  time  the  business  premises  of  such  person 
and  examine  books,  records,  documents  and  things  relevant 
to  the  subject-matter  of  the  investigation,  and  for  the  pur- 
poses of  the  inquiry,  the  person  making  the  investigation  has 
the  powers  of  a  commission  under  Part  II  of  The  Public 
Inquiries  Act,  1971,  which  Part  applies  to  such  inquiry  as 
if  it  were  an  inquiry  under  that  Act. 


obstruction        (3)  n0  person  shall  obstruct  a  person  appointed  to  make 
investigator   an  investigation  under  this  section  or  withhold  from  him  or 
conceal  or  destroy  any  books,  records,  documents  or  things 
relevant  to  the  subject-matter  of  the  investigation. 


Search 
warrant 


(4)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  parte 
application  by  the  person  making  an  investigation  under  this 
section,  that  the  investigation  has  been  ordered  and  that 
such  person  has  been  appointed  to  make  it  and  that  there 
is  reasonable  ground  for  believing  there  are  in  any  building, 
dwelling,  receptacle  or  place  any  books,  records,  documents 
or  things  relating  to  the  person  whose  affairs  are  being 
investigated  and  to  the  subject-matter  of  the  investigation, 
the  provincial  judge  may,  whether  or  not  an  inspection  has 
been  made  or  attempted  under  subsection  2,  issue  an  order 
authorizing  the  person  making  the  investigation,  together 
with  such  police  officer  or  officers  as  he  calls  upon  to  assist 
him,  to  enter  and  search,  if  necessary  by  force,  such  building, 
dwelling,  receptacle  or  place  for  such  books,  records,  docu- 
ments or  things  and  to  examine  them,  but  every  such 
entry  and  search  shall  be  made  between  sunrise  and  sunset 
unless  the  provincial  judge,  by  the  order,  authorizes  the  person 
making  the  investigation  to  make  the  search  at  night. 


booksVetc°f  (5)  Any  person  making  an  investigation  under  this  section 
may,  upon  giving  a  receipt  therefor,  remove  any  books, 
records,  documents  or  things  examined  under  subsection  2  or 
4  relating  to  the  member  whose  practice  is  being  investigated 
and  to  the  subject-matter  of  the  investigation  for  the  pur- 
pose of  making  copies  of  such  books,  records  or  documents, 
but  such  copying  shall  be  carried  out  with  reasonable 
dispatch  and  the  books,  records  or  documents  in  question 
shall  be  promptly  thereafter  returned  to  the  member  whose 
practice  is  being  investigated. 


Admissi- 
bility 
of  copies 


(6)  Any  copy  made  as  provided  in  subsection  5  and 
certified  to  be  a  true  copy  by  the  person  making  the  in- 
vestigation is  admissible  in  evidence  in  any  action,  proceeding 
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or  prosecution  as  prima  facie  proof  of  the  original  book, 
record  or  document  ami  it-  .  ontentl 


(7)  The  Regi-ttai  -hall  report  the  results  of  the  ,"v«"Nt>K»-SfS>iuS 
turn    to    the   Council    or    tin-    Executive   Committee   Of   BUCh 
Other  Committee  as  he  considers  appropriate. 


II.  1  Kvery  person  employed  in  the  administration  £|*Jjfr™tl 
of  thi»  Part,  including  any  person  making  an  inquiry  or 
investigation  under  section  40  and  any  member  of  the 
Council  or  a  Committee,  shall  preserve  secrecy  with  respect 
to  all  matters  that  come  to  his  knowledge  in  the  course 
of  hi-  duties,  employment,  inquiry  or  investigation  under 
section  40  and  shall  not  communicate  any  such  matters  to 
lay  other  person  except, 

(a)  as  may  be  required  in  connection  with  the  administra- 
tion  of  this  Part  and  tin-  regulations  and  by-laws 
or  any  proceedings  under  this  Part  or  the  regulations ; 

(b)  as  may  be  required   for   the  enforcement  of   The19n-c91 
Health  Insurance  Act,  1972, 

(c)  to  his  counsel ;  or 

(d)  with  the  consent  of  the  person  to  whom  the  informa- 
tion relates. 


(2)  No  person  to  whom  subsection  1  applies  shall  be  required  ^^ony 
to  give  testimony  in  any  civil  suit  or  proceeding  with  regard  »uit 
to  information  obtained  by  him  in  the  course  of  his  duties, 
employment,  inquiry  or  investigation  except  in  a  proceeding 
under  this  Part  or  the  regulations  or  by-laws. 

18,  (1)  Where  it  appears  to  the  College  that  any  person J^^*1^ 
"i  not  comply  with  any  provision  of  thi>  Part  or  the 
lations,  notwithstanding  the  imposition  of  any  penalty 
in  respect  of  such  non-compliance  and  in  addition  to  any 
r  rights  it  may  have,  the  College  may  apply  to  a  judge 
f  the  High  Court  for  an  order  directing  such  person  to 
comply  with  such  provision,  and  upon  the  application  the 
judge  may  make  such  order  or  such  other  order  as  the  judge 
thinks  fit. 

(2)  An  appeal  lies  to  the  Supreme  Court  from  an  order  Appeal 
made  under  subsection  1 . 
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43. — (1)  Every  person  who  is  in  contravention  of  section  28 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
for  the  first  offence  to  a  fine  of  not  more  than  $5,000  or  to 
imprisonment  for  a  term  of  not  more  than  six  months,  or  to 
both. 


Idem 


(2)  Every  person  who,  not  being  a  member,  uses  an 
occupational  designation  prescribed  by  the  regulations  to  be 
used  by  members  or  a  like  designation  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  for  the  first  offence 
to  a  fine  of  not  more  than  $1,000  and  for  each  subsequent 
offence  to  a  fine  of  not  more  than  $2,000. 


Idem 


(3)  Any  person  who  obstructs  a  person  appointed  to 
make  an  investigation  under  section  40  in  the  course  of  his 
duties  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  not  exceeding  $2,000. 


Repeals  44. — (l)   The    Dentistry    Act,    being    chapter    108    of    the 

Revised  Statutes  of  Ontario,  1970,  except  section  12  thereof, 
The  Dentistry  Amendment  Act,  1972,  being  chapter  141  and 
The  Dentistry  Amendment  Act,  1974,  being  chapter  35,  are 
repealed. 


Idem 


(2)  For  the  purposes  of  section  12  of  The  Dentistry  Act, 
the  Council  shall  be  deemed  to  be  the  Board  referred  to 
therein. 


References 


(3)  Any  reference  in  any  Act  or  regulation  to  The  Dentistry 
Act  shall  be  deemed  to  be  a  reference  to  this  Part. 


Interpre- 
tation 


PART  III 

MEDICINE 

45.— (1)  In  this  Part, 

(a)  "by-laws"  means  the  by-laws  made  under  this  Part; 

(b)  "College"  means  the  College  of  Physicians  and  Sur- 
geons of  Ontario; 

(c)  "Council"  means  the  Council  of  the  College; 

(d)  "licence"  means  a  licence  for  the  practice  of  medicine 
issued  under  this  Part ; 

(e)  "member"  means  a  member  of  the  College; 
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(/)  medicine "  includes  the  pra  -uigery 

and  obttetrk  a . 

(g)  "prescribed  meant  prescribed  by  the  regulation! 
or  by-laws  made  under  tin-  Pari 

(A)  "Registrar"  mean-  the  Registrar  of  the  College; 

(i)  "regulations'  means  the  regulations  made  under  this 
Pa 

(2)  The  practice  of  medicine  is  a  health  discipline  to  which  S^ip1^ 
thi<  Part  app: 

46.     (1)  The  College  of  Phj  tnd  Surgeons  of  Ontario  pflSpf^, 

as  a  body  corporate  without  -hare  capital  with  ^oftfnueS011* 
power    to   acquire,    hold    and    dispose   of    real    and    j>er-onal 
property  for  the  purposes  of  this  Part 

The  objects  of  the  College  are,  objects 

(a)  to  regulate  the  practice  of  medicine  and  to  govern 
its  members  in  accordance  with  this  Act,  the  regu- 
lations and  the  by-la 

(b)  to  establish,  maintain  and  develop  standards  of 
knowledge  and  skill  among  its  member- 

(c)  to  establish,  maintain  and  develop  standards  of 
qualification  and  practice  for  the  practice  of  median- 

(d)  to  establish,  maintain  and  develop  standards  of 
professional  ethics  among  its  menil.. 

(e)  to  administer  this  Part  and  perform  such  other 
duties  and  es  -uch  other  powers  as  are  impo 

or  conferred  on  the  College  by  or  under  any 

(/)  such  other  objen-  relating  to  human  health  care  as 
the  Council  considers  desirable, 

in  order  that  the  publu  interest  d  I  and  protei  ted 

*  7 . — ( 1)  Every  person  licensed  by  the  College  1-  a  member  JJ«jJe™h|p 
of  the  College  subject  to  any  term,  condition  or  I  mutation  college 
to  which  the  licence  is  subject. 

(2)  A  member  may  resign  his  membership  by  filing  with  J*f8,*n*Uon 

-ignation    IB    Writing    and    hi-    licence    is  membership 

thereupon  cancelled  subject  to  the  continuing  jurisdiction  of 

the  College  in  respect  of  any  di-<  iplinary  action  arising  out 
of  his  profe-  >ndu<  t  while  a  memh 
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Cancellation 
for  default 
of  fees 


(3)  The  Registrar  may  cancel  a  licence  for  non-payment 
of  any  prescribed  fee  after  giving  the  member  at  least  two 
months  notice  of  the  default  and  intention  to  cancel  subject 
to  the  continuing  jurisdiction  of  the  College  in  respect  of  any 
disciplinary  action  arising  out  of  his  professional  conduct 
as  a  member. 


council  of  48. — (1)  The  Council  of  the  College  is  continued  and  shall 

be  the  governing  body  and  board  of  directors  of  the  College 
and  shall  manage  and  administer  its  affairs. 

composition      (2)  The  Council  shall  be  composed  of, 

of  Council  y    '  f  • 

(a)  one  person  who  is  appointed  by  the  faculty  of 
medicine  of  each  university  in  Ontario  that  con- 
ducts a  course  in  medicine  and  is  authorized  to  grant 
degrees  in  medicine,  such  person  to  be  appointed 
from  among  the  members  of  the  faculty ; 

(b)  not  fewer  than  four  and  not  more  than  six  per- 
sons who  are  not  members  of  a  Council  under  this 
Act  or  registered  or  licensed  under  this  Act  or  any 
other  Act  governing  a  health  practice,  and  are 
appointed  by  the  Lieutenant  Governor  in  Council; 
and 

(c)  not  fewer  than  twelve  and  not  more  than  sixteen 
persons  who  are  members  and  are  elected  by  the 
members  in  the  manner  provided  by  the  regulations. 

Remuner-  (3)  The  persons  appointed  under  clause  b  of  subsection  2 

of  lay  shall  be  paid  out  of  moneys  appropriated  therefor  by  the 

Legislature  such  expenses  and  remuneration  as  is  determined 

by  the  Lieutenant  Governor  in  Council. 

(4)  The  appointment  of  every  person  appointed  under  sub- 
section 2  expires  at  the  first  regular  meeting  of  the  Council 
following  the  election  of  members  to  Council  held  next  after 
the  effective  date  of  his  appointment,  and  a  person  whose 
appointment  expires  is  eligible  for  reappointment. 


Expiration 
of  appoint- 
ment 


Qualifi- 
cations 
to  vote 


(5)  Every  member  who  is, 

(a)  resident  in  Ontario; 

(b)  licensed   to   practise   medicine   and   not   limited   to 
practising  for  educational  purposes  only;  and 

(c)  not  in  default  of  payment  of  the  prescribed  annual 
fee, 

is  qualified  to  vote  at  an  election  of  members  of  the  Council. 
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(6)  The  Count  1 1  iImH  riot  annuallv  a  PwriduU  and  \  i.  r  ^J|denl 
President  from  among  its  memt><  Prudent 

The  Council  shall  appoint  during  pleasure  .1  K<  gistrar 2£f1,tr*r 
and  such  other  oft.  I  servants  .1-  maj  from  time  to  tune  office™ 

be  11  irable  in  the  opinion  of  the  Council  to 

perform  tin-  work  of  the  (OH 

(8)  A  majority  of  the  members  oi  tin  Council  < -onMitutr^  Quorum 
a  quorum. 

(9)  Tin-  members  of  the  Council  who  were  elected  umtt-r  fj°^tlon 
Tk*  hapter  268  of  the  Revised  Statutes  of  or  council 
Ontario,  1970  and  were  in  office  immediately  befon  this  Part  under 

-  into  force  shall  continue  in  office  and  shall  be  deemed  "'ass* 
to  be  the  members  referred  to  in  clause  1    of  subsection  2 
until  the  expiration  of  the  term  for  which  they  were  <  1< •■  ted 
or  until  the  office  otherwise  becomes  vacant. 


49.   In  addition  to  his  powers  and  duties  under  Part   I.M°ni8terf 
the  Minister  n 

(a)  review  the  activities  of  the  Council; 

(6)  request  th<-  Council  to  undertake  activities  that,  in 
the  opinion  of  the  Minister,  are  necessary  and  advis- 
able to  carry  out  the  intent  of  this  Act ; 

(c)  advise  the  Council  with  respect  to  the  implementa- 
tion of  this  Part  and  the  regulations  and  with  respect 
to  the  methods  used  or  proposed  to  be  used  by  the 
Council  to  implement  policies  and  to  enforce  its 
regulations  and  procedures. 


SO.  Subject  to  the  approval  of  the  Lieutenant  Governor  [j*^ 
in  Council  and  with  prior  review  by  tin   Minister,  tin-  Council 
may  make  regulation- 

(a)  fixing  the  number  of  members  to  be  elected  to  the 
Council  and  establishing  electoral  distrn  n  for  elec- 
tions; 

{b)  respecting  and  governing  the  qualifications,  nomina- 
tion, election  and  term  of  office  of  the  members  to 
be  elected  to  the  Council,  and  controverted  electi* 

(c)  prescribing  the  conditions  disqualifying  elected  mem- 
bers from  sitting  on  the  Council  and  governing  the 
filling  of  vacancies  on  the  Coun<  ll . 
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(d)  respecting  any  matter  ancillary  to  the  provisions  of 
this  Part  with  regard  to  the  issuing,  suspension  and 
revocation  of  licences; 

(e)  prescribing  classes  of  licences  and  governing  the 
requirements  and  qualifications  for  the  issuing  of 
licences  or  any  class  thereof  and  prescribing  the 
terms  and  conditions  thereof ; 

if)  providing  for  the  maintenance  and  inspection  of 
registers  of  persons  permitted  to  practise  and  for 
the  issuance  of  certificates  of  standing  by  the  Regis- 
trar; 

(g)  governing  standards  of  practice  for  the  profession; 

(h)  defining  classes  of  specialists  in  the  various  branches 
of  medicine,  prescribing  the  qualifications  required, 
providing  for  the  suspension  or  revocation  of  any  such 
designation,  and  for  the  regulation  and  prohibition 
of  the  use  of  terms,  titles,  or  designations  by  mem- 
bers indicating  specialization  in  any  branch  of 
medicine ; 

(i)  regulating  the  compounding,  dispensing  and  sale  of 
drugs  by  members  and  the  containers  and  labelling 
therefor,  prescribing  the  records  that  shall  be  kept 
and  requiring  reports  to  the  Minister  respecting  such 
compounding,  dispensing  and  sale ; 

(J)  governing  the  designation  of  life  members  of  the 
College  and  prescribing  their  rights  and  privileges; 

(k)  authorizing  persons  other  than  members  to  perform 
specified  acts  in  the  practice  of  medicine  under  the 
supervision  or  direction  of  a  member ; 

(/)  prohibiting  the  practice  of  medicine  where  there  is  a 
conflict  of  interest  and  defining  the  activities  that 
constitute  a  conflict  of  interest  for  the  purpose ; 

(m)  defining  professional  misconduct  for  the  purposes  of 
this  Part; 

(n)  providing  for  a  program  of  continuing  education 
of  members  to  maintain  their  standard  of  competence 
and  requiring  members  to  participate  in  such 
continuing  education ; 

(o)  regulating,  controlling  and  prohibiting  the  use  of 
terms,  titles  or  designations  by  members  or  groups 
or  associations  of  members  in  respect  of  their 
practices ; 
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lag  the  ininiimim  number  of  members  who 
may  constitute  |  .  Inn.  and  the  mmiimnn  range  of 
medical  services  that  shall  be  providi  <1  in  a  <  linfc  . 

(q)  raq  be  reporting  rod  publication  of  da  isions 

in  diM  iphnai  v  mat! 

(r)  requiring  and  providing  for  the  inspection  and 
examination  of  books,  accounts,  reports  and  medi<  ft] 
records  of  members  in  connection  with  their  pra<  ti>< 

(*)  providing  for  the  compilation  of  statistical  informa- 
tion on  the  supply,  distribution  and  professional 
activities  of  members  and  requiring  numbers  to 
provide  the  information  necessary  to  compile  such 

-tannics; 

(I)  respecting  the  duties  and  authority  of  the  Registrar; 

(«)  requiring  the  payment  of  fees  by  members  and 
fees  for  licensing,  examinations  and  continuing  educa- 
tion, including  penalties  for  late  payment  and  fees 
for  anything  the  Registrar  is  required  or  authorized 
to  do,  and  prescribing  the  amounts  thereof; 

(v)  prescribing  forms  and  providing  for  their  use; 

(w)  providing  for  the  exemption  of  any  member  from  any 
provision  of  the  regulations  under  such  special  cir- 
cumstances in  the  public  interest  as  the  Council 
considers  advisable. 

51. — (1)  The  Council   may  pass  by-laws  relating   to   the8*-'**8 
administrative  and  domestic  affairs  of  the  College  not  m<  on- 
nt  with  thi^  Act  and  tin-  regulations  and  without  limiting 
the  generality  of  the  foregoing, 

(a)  pres<  ribtng  the  seal  of  the  College; 

(b)  providing  for  the  execution  of  document-*  by  the 
College ; 

(c)  respecting  banking  and  finance; 

(d)  fixing  the  financial  year  of  the  College  and  providing 
for  the  audit  of  the  accounts  and  transactions  of  the 
College ; 

(e)  providing  procedure  for  the  election  of  President 
and  Vi  [ent  of  the  College,  th<-  filling  of  a 
vacancy  m  tho  and  prescribing  the  duties 
of  the  President  and  Vice-President 

{/)  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  Council  and  tin-  duties  <>f  members  <»f 

Mill  . 
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(g)  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  membership  of  the  College; 

(h)  prescribing  the  remuneration  of  the  members  of  the 
Council  and  committees  other  than  persons  appointed 
by  the  Lieutenant  Governor  in  Council  and  providing 
for  the  payment  of  necessary  expenses  of  the  Council 
and  committees  in  the  conduct  of  their  business ; 

(i)  providing  for  the  appointment,  composition,  powers 
and  duties  of  such  additional  or  special  committees 
as  may  be  required ; 

(j)  delegating  to  the  Executive  Committee  such  powers 
and  duties  of  the  Council  as  are  set  out  in  the  by-law, 
other  than  the  power  to  make,  amend  or  revoke 
regulations  and  by-laws ; 

(k)  providing  for  a  code  of  ethics ; 

(/)  prescribing  forms  and  providing  for  their  use; 

(m)  providing  procedures  for  the  making,  amending  and 
revoking  of  the  by-laws ; 

(n)  respecting  management  of  the  property  of  the 
College ; 

(o)  respecting  the  application  of  the  funds  of  the  College 
and  the  investment  and  reinvestment  of  any  of  its 
funds  not  immediately  required,  and  for  the  safe- 
keeping of  its  securities ; 

(p)  providing  for  the  entering  into  arrangements  by 
the  College  for  its  members  respecting  indemnity 
for  professional  liability  and  respecting  the  pay- 
ment and  remittance  of  premiums  in  connection 
therewith  and  prescribing  levies  to  be  paid  by 
members  and  exempting  members  or  any  class 
thereof  from  all  or  part  of  any  such  levy; 

(q)  providing  for  the  establishment,  maintenance  and 
administration  of  a  benevolent  fund  for  needy 
practitioners  in  Ontario  and  the  dependants  of 
deceased  members; 

(r)  respecting  membership  of  the  College  in  a  national 
organization  with  similar  functions,  the  payment 
of  an  annual  assessment  and  provision  for  repre- 
sentatives at  meetings ; 

(s)  respecting  all  of  the  things  that  are  considered 
necessary  for  the  attainment  of  the  objects  of  the 
College  and  the  efficient  conduct  of  its  affairs. 
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(2)  A  copy  of  the  by-laws  made  under  subsection  1  and  Id*m 
amendmciiN  tin  reto, 

(a)  shall  be  forwarded  to  tin-  Ifinista 

{b)  -hall  be  forwarded  to  each  member;  and 

(c)  >hall  U-  available  for  publi»    inspection  in  the  ofti<  - 
of  the  College. 

(3)  Any  by-law  or  resolution  signed  by  all  members  of  the  s»*n»nf  by- 

lid  and  effe«  d  at  a  meeting  resolutions 

of  the  Council  duly  called,  constituted  and  held  for  the  pur- 
pose. 

52.     (1)  No  person  shall  engage  in  or  hold  him-<  It  «>ut[;^^to 
as  t :  in  the  practice  of  medicine  unless  In   b  licensed 

under  tin-  Part 

(2)  For  the  purposes  of  subsection  1 .  Exceptions 

(a)  rendering  first  aid  or  temporary  assistance  in  an 
emergency  without  fee ;  or 

(6)  the  administration  of  household  remedies  by  mem- 
bers of  the  patient's  household, 

shall  be  deemed  not  to  be  engaging  in  the  practice  of  medicine. 

(3)  Subsection  1  does  not  apply  to  a  student  of  medicine  jf^SgjJ 
engaging  in  a  curriculum  of  studies  at  a  medical  school  in  a 
university  in  Ontario. 

(4)  For  the   purposes  of  this  section,   proof  of  the  per-  F^tf1^ 
formance  of  one  act  in  practice  of  medicine  on  one  occasion 

is  sufficient  to  establish  engaging  in  the  practice  of  medicine. 

(5)  A  member  or  person  authorized  by  the  regulations  may  gftfouier 
engage  in  the  practice  of  medicine,  notwithstanding  that  anv  health 

^>^>  ,  r  •      •       ■      ,     i    •       ,..  t  a        discipline 

part  of  such  practice  is  included  in  the  practice  of  any  other 
health  discipline. 

(6)  Part  VI  does  not  apply  in  respect  of  the  compounding  ofpp>ilvvT>n 
and  dispensing  and  sale  of  drugs  by  a  member  for  his  own 
patients  in  accordance  with  this  Part  and  the  regulati< 

(7)  Nothing  in  this  Part  shall  be  construed  to  affect  the  JJJJjJ^ 
treatment  of  human  ailments  by  the  use  of  prayer  or  spiritual 
means  in  the  exercise  of  a  religion  in  accordance  with  the 

if  an  established  church  by  the  members  thereof. 

.*>.'{.       1     1  he  (  ounnl  *hall  establish  and  appoint  as  herein-  £•**»"?*- 
..,,,,..  mentor 

after  provided  the  following  committees,  committee* 

(a)  Executive  Committee; 
(6)  Registration  Committee; 
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(c)  Complaints  Committee ; 

(d)  Discipline  Committee  ; 

(e)  Fitness  to  Practise  Committee, 

and  may  establish  such  other  committees  as  the  Council  from 
time  to  time  considers  necessary. 

Review  (2)  The  Council  may  give  the  Medical  Review  Committee 

committee  established  under  The  Health  Insurance  Act,  1972,  such  other 
duties  as  the  Council  considers  appropriate  and  that  are 
not  inconsistent  with  its  duties  under  that  Act. 


Vacancies 


(3)  Where  one  or  more  vacancies  occur  in  the  membership 
of  the  Council  or  any  committee,  the  members  remaining  in 
office  constitute  the  Council  or  committee  so  long  as  their 
number  is  not  fewer  than  the  prescribed  quorum. 


Executive 
Committee 


Quorum 


Duties 


54. — (1)  The  Executive  Committee  shall  be  composed  of, 

(a)  the  President,  who  shall  be  Chairman  of  the  Com- 
mittee; 

(b)  the  Vice-President ;  and 

(c)  three  persons  who  are  members  of  the  Council,  of 
whom  one  shall  be  a  person  appointed  to  the 
Council  by  the  Lieutenant  Governor  in  Council. 

(2)  A  majority  of  the  members  of  the  Executive  Com- 
mittee constitutes  a  quorum. 

(3)  The  Executive  Committee  shall  perform  such  functions 
of  the  Council  as  are  delegated  to  it  by  the  Council,  the 
by-laws  or  this  Part  and,  subject  to  ratification  by  the  Council 
at  its  next  ensuing  meeting,  may  take  action  upon  any  other 
matter  that  requires  immediate  attention  between  meetings 
of  the  Council,  other  than  to  make,  amend  or  revoke  a 
regulation  or  by-law. 


Regist- 
ration 
Committee 


55. — (1)  The  Registration  Committee  shall  be  composed  of, 

(a)  one  member  of  the  Council  who  was  appointed  to  the 
Council  by  a  university ; 

(b)  two  members  of  the  Council  who  were  elected  to 
the  Council ; 

(c)  one  member  of  the  Council  who  was  appointed  to 
the  Council  by  the  Lieutenant  Governor  in  Council ; 
and 

(d)  the  President  and  Vice-President,  ex  officio. 
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Ih.    (  ouihiI  shall  name  on.-  member  of  the  Regis ti.it  ion  Chairman 
mittee  to  be  (  h.m  man 

(3)  A  majority  of  the  members  of  the  Registration  Com-Quonim 
mittee  constitutes  ■  quorum 

hall      iS8Ue     .1      I:  '"VoMtawSMi 

applicant   thei  rho  is  qualified  mulct    this   Part   and   the 

.ikI  has  passed  -u.  h  examinations  is  the  Com 
nl  i.  .»r  approve,  and  the  Registnu  shall  refei  t"  the 

Registration  Committee  every  application  (<>r  ■  thai 

,>roposes  to  refuse  Of  to  which  he  considers  terms,  <on- 
ditions  or  limitations  should  be  attached 

(2)  The  Registration  Committee,  dSuSTofnd 

(a)  shall   determine    the   eligibility   of   applicants    forSSon* 
licences  and  may  require  an  applicant  to  take  and^"""!"** 
pass  such  additional  examinations  as  the  Council 

may  set  or  approve  and  pa\   such  fees  therefoi 
tin    Registration  Committee  fixes  <,i   to  take  such 
additional  training  as  the  Registration  Commit! 
Bp  nd 

(b)  may  exempt   an   applicant   from  any  licensing 
quirement 

(3)  The  Registration  Committee  may  direct  the  Registrarldem 

fuse  to  issue  li<  em  es  or  t«>  issue  li<  en  as  subject  to 
h    terms,   conditions   and    limitations  as   the   Committee 
fies. 

(4)  The  Registration  Committee  may  review  the  qualifica-J^j**^ 
of  any  member  and  may  impose  a  further  term,  con-0*11008 

dition  or  limitation  on  his  licence  pending  the  demonstration 
of  such  standard  of  competence  through  the  completion  of 
sin  h  experience,  courses  of  study  or  continuing  education 
mitteespeciti* 

(5)  The  Registrar  shall  maintain  one  or  more  registers  in  R«tf»t*™ 
which  is  entered  every  person  who  is  licensed  to  practise  hobdmm 
medj  lalist  status  and  the  terms,  <  on- 
ditions  and  limitations  attached  to  the  licence,  and  shall  note 

on  the  register  every  revocation,  suspension  and  cancellation 
of  a  licence  or  recognition  of  spe<  tatus  and  sU«  h  othei 

information   as   the    Registration   Committee   or    Discipline 
Committee  dn 

(6)  Every   licenei  1   under   The   Medical  Ad,   ^r^got\ionoM0n 
ipter  268  of  the  Revised  Statutes  of  Ontario.  1970  and  in  k.s.o.  isto. 

effect  immediately  before  this  Part  comes  into  force  continues'  ** 
in  the  same  manner  as  if  issued  und«r  tins  I'art. 

57.     (1)  The  Complaints  Committee  ^hall  be  composed  of.gJJJSitfiE 
(a)  two  persons  who  are  men  'he  College; 
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Idem 


Chairman 


Quorum 


Duties 


Idem 


Decision 

and 

reasons 


Discipline 
Committee 


(b)  one  member  of  the  Council  who  was  appointed  to 
the  Council  by  a  university  ; 

(c)  one  member  of  the  Council  who  was  appointed  to 
the  Council  by  the  Lieutenant  Governor  in  Council. 

(2)  No  person  who  is  a  member  of  the  Discipline  Com- 
mittee shall  be  a  member  of  the  Complaints  Committee. 

(3)  The  Council  shall  name  one  member  of  the  Complaints 
Committee  to  be  its  Chairman. 

(4)  A  majority  of  the  members  of  the  Complaints  Com- 
mittee constitutes  a  quorum. 

58. — (1)  The  Complaints  Committee  shall  consider  and 
investigate  complaints  made  by  members  of  the  public  or 
members  of  the  College  regarding  the  conduct  or  actions  of  any 
member  of  the  College,  but  no  action  shall  be  taken  by  the 
Committee  under  subsection  2  unless, 

(a)  a  written  complaint  has  been  filed  with  the  Registrar 
and  the  member  whose  conduct  or  actions  are  being 
investigated  has  been  notified  of  the  complaint  and 
given  at  least  two  weeks  in  which  to  submit  in 
writing  to  the  Committee  any  explanations  or  re- 
presentations he  may  wish  to  make  concerning  the 
matter ;  and 

(b)  the  Committee  has  examined  or  has  made  every 
reasonable  effort  to  examine  all  records  and  other 
documents  relating  to  the  complaint. 

(2)  The  Committee  in  accordance  with  the  information 
it  receives  may, 

(a)  direct  that  the  matter  be  referred,  in  whole  or  in 
part,  to  the  Discipline  Committee  or  to  the  Execu- 
tive Committee  for  the  purposes  of  section  62;  or 

(b)  direct  that  the  matter  not  be  referred  under 
clause  a ;  or 

(c)  take  such  action  as  it  considers  appropriate  in  the 
circumstances  and  that  is  not  inconsistent  with  this 
Part  or  the  regulations  or  by-laws. 

(3)  The  Committee  shall  give  its  decision  in  writing  to  the 
Registrar  for  the  purposes  of  section  8  and,  where  the  decision 
is  made  under  clause  b  of  subsection  2,  its  reasons  therefor. 

59. — (1)  The  Discipline  Committee  shall  be  composed  of 
ten  members  of  the  Council  of  whom  two  shall  be  persons 
appointed  to  the  Council  by  the  Lieutenant  Governor  in 
Council. 
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'     The  Council  >hall  appoint   OM  ot   the  m<  mUis  ,,|    tin-  l'hllrm*B 

airman 

(3 1  airman  of  the  Discipline  Committee  may  <is^f^o?ipineut,on 

a  panel  of  the  Committee  to  hold  i  hearing 

of  whom  one  -hall  Ik-  a  person  appointed  to  the  Council  by 
thr  Lieutenant  Governor  in  Council 

panel  of  the  Discipline  Committee  commences d*"***"^ 
i  bearing  end  the  member  tbereoi  woo  fa  appointed  to  the  member 

incil  by  the  Lieutenant  Governor  in  Council  becomes  unable 
to  continue  to  act.  the  remaining  members  may  complete  the 

ring  notwithstanding  his  abeon 

(5)  Three  members  of  a  panel  assigned  under  -ubsection  3,  SSd^Stee 
of  whom  one  shall  I  n  appointed  to  the  Council  by 

the    Lieutenant   Governor' in   Council,   constitute  a  quorum 
for  a  hearing  and  all  disciplinary  decisions  require  the  vote 
of  a  majority  of  members  of  the  I  >i-<  ipline Committee  presid. 
at  the  hearing,  but  in  the  event  of  a  tie  vote  the  chairman 
shall  have  a  second  or  casting  vote. 

6    Notwithstanding  section  58,  the  Council  or  the  Executive Reference 

by  Council 
(  ommittee  mav  direct   the  Discipline  Committee  to  hold  a>r 

Vx  ecu  Li  V6 

hearing  and  determine  any  specified  allegation  of  profe— 1<  ma  I  committee 
misconduct  or  incompetence  on  the  part  of  a  member. 

«to.      i     l  line  Committee  shall,  BSc'Sui 

Committee 

win  n  so  directed  by  the  Council  Executive  Com- 
mitl  I  omplaints  Committee,   hear  and  deter 

mine  allegation-  of  professional  misconduct  or  in- 
competence against  any  mem 

(b)  hear   and  determine    matter-   referred   to   it    nndei 
section  58,  59  or  63 ;  and 

pi  i  form  -u.  h  othei  duti<  gned  to  it  by  the 

Council. 

In  the  hearings  into  allegations  of  professional **■ 

incompetence,  the  Discipline  Committee  shall, 

(a)  consider    the    allegations,    hear    the    evidence    and 
ascertain  the  facts  of  the  < 

(b)  determine  whether  upon  the  evidence  and  the  fa 

so  ascertained  the  alleu.it ions  have  been  ; 

(c)  determine  whether  in  respect  of  the  allegations  so 
proved    the    member   l-   guilty   of  professional    n 
conduct  or  incompetent  e 

determine  the  penalty  to  be  imposed  as  hereinafter 
provided  in  <  ates  in  win.  h  it  finds  the  member  guilty 
of  professional  mia  ondtu  t  <>r  of  in<  ompetence. 
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sionaf  (3)  A  member  may  be  found  guilty  of  professional  mis- 

misconduct    conduct  by  the  Committee  it. 

(a)  he  has  been  found  guilty  of  an  offence  relevant 
to  his  suitability  to  practise,  upon  proof  of  such 
conviction ; 

ccSN?i1970'  fi)  if  his  rights  or  privileges  under  the  Narcotic  Control 

f-27  Act  (Canada)  or  the  Food  and  Drugs  Act  (Canada) 

or  the  regulations  under  either  of  them  have  been 

restricted  or  withdrawn,  unless  by  his  own  request, 

upon  proof  thereof ; 

(c)  he  has  been  guilty  in  the  opinion  of  the  Discipline 
Committee    of   professional    misconduct    as   defined 

competence  (4)  The  Discipline  Committee  may  find  a  member  to  be 
incompetent  if  in  its  opinion  he  has  displayed  in  his  pro- 
fessional care  of  a  patient  a  lack  of  knowledge,  skill  or  judg- 
ment or  disregard  for  the  welfare  of  the  patient  of  a  nature 
or  to  an  extent  that  demonstrates  he  is  unfit  to  continue  in 
practice. 

Discipline  (5)  Where  the  Discipline  Committee  finds  a  member  guilty 

committee    0f  professional  misconduct  or  incompetence  it  may  by  order, 

(a)  revoke  the  licence  of  the  member,  or  withdraw  recogni- 
tion of  his  specialist  status,  or  both ; 

(b)  suspend  the  licence  of  the  member  or  recognition 
of  his  specialist  status,  or  both,  for  a  stated  period; 

(c)  impose  such  restrictions  on  the  licence  of  the  member 
for  such  a  period  and  subject  to  such  conditions  as  the 
Committee  designates ; 

(d)  reprimand  the  member,  and  if  deemed  warranted, 
direct  that  the  fact  of  such  reprimand  be  recorded 
on  the  register ; 

(e)  impose  such  fine  as  the  Committee  considers  appro- 
priate to  a  maximum  of  $5,000  to  be  paid  by  the 
member  to  the  Treasurer  of  Ontario  for  payment  into 
the  Consolidated  Revenue  Fund ; 

( f)  direct  that  the  imposition  of  a  penalty  be  suspended  or 
postponed  for  such  period  and  upon  such  terms  as  the 
Committee  designates, 

or  any  combination  thereof. 

Costs  (6)  Where    the    Discipline    Committee    is    of    the    opinion 

that  the  commencement  of  the  proceedings  was  unwarranted, 
the  Committee  may  order  that  the  College  reimburse  the 
member  for  his  costs  or  such  portion  thereof  as  the  Discipline 
Committee  fixes. 

22 


I  «>74  HEALTH  D!S<  MM  IM  s —IIEDU  Chap.  41 

(7)  Where  the  Discipline  Committee  revokes,  suspends  orJJJJ^or 

.1  licence  or  recognition  of  sj>«  <  l.ih-t   status  on  the  inoompetenoe 
grounds  of  incompetent.-.  theden-aon  takes  eJfa  t  immediately 

thstaiuluit:  that  an  ipf—l  ii  tak< n  Imin  th<-  •!<•<  i-nm 

(8)  Where  the  Discipline  Committee  revokes,  suspends  orJJJJ*!^. 
restricts  th<-  bcence  or  recognition  of  ipeciabsi  status  of  a  proreMionai 
m.inber  on  grounds  other  than  for  incompetence,  the  order 

shall  not  take  effect  until  the  time  for  appeal  from  the  order 
has  expired  without  an  appeal  being  taken  or,  if  taken.  th< 
appeal  has  been  disposed  of  or  abandoned. 

(9)  Where  tin-  Discipline  Committee  finds  a  member  guilty  fJcui^nof 
of  professional  misconduct  or  incompetence,  a  copy  of  thec^^,pH?L 
decision   shall    be  served   upon    the   person   complaining    in 
respect  of  the  conduct  or  action  of  the  membef 

(10)  Where  a  proceedin.  mmenced  before  the  ')lM"»- on  expiry  o?n 
pline  Committee  and  the  term  of  office  on  the  Council  or  committee 

'         ,        _  .  membership 

on  the  Committee  of  a  member  sitting  for  the  hearing  • 

-  or  is  terminated  before  the  proceeding  i^  disposed  of 
but  after  evidence  has  been  heard,  the  member  shall  be 
deemed  to  remain  a  member  of  the  Discipline  Committee 
for  the  purpose  of  completing  the  disposition  of  the  pro- 
ceeding in  the  same  manner  as  if  \\\->  term  of  office  had 
not  expired  <t  been  terminated 

61. — (1)  The    Fitness    to    Practise    Committee    shall    begjggj,10 
composed  of  twelve  persons,  of  whom  at  least  four  shall  be  committee 
the  Council  and  eight  may  be  members  of  tin 
ho  are  not  members  of  the  Council 

(2)  The  Council  shall  appoint  one  of  the  members  of  theCh*lrm*n 
ess   to    Practise   Committee   who    i»   a   member   of    the 

ncil  to  be  chairman  of  the  Committee. 

(3)  The   i  hairman   of   the   Fitness   to   Practise  Commit  tee  compoe^uon 

im  a  panel  of  three  members  to  hold  a  hearing,  of  quorum 
m  at   least   one  shall   be  a  member  who  is  a   member 
of  the  Council,  and  such  panel  constitutes  a  quorum  of  the 
Committee  for  a  hearing. 

(4)  All   decisions   of   the    Fitness   to    Practise   Committee Vot« 
require  the  vote  of  a  majority  of  the  members  presiding 

at  the  hearing. 

ii'2.     (1)   In  this  section.  ISmIS"' 


(a)  "board  of  inquiry"  meansa  board  of  inquiry  appointed 
by  the  Executive  Committee  under  subsection  2 
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Reference 
to  board  of 
inquiry 


Examin- 
ation 


(b)  "incapacitated  member"  means  a  member  suffering 
from  a  physical  or  mental  condition  or  disorder  of  a 
nature  and  extent  making  it  desirable  in  the  inter- 
ests of  the  public  or  the  member  that  he  no  longer 
be  permitted  to  practise  or  that  his  practice  be 
restricted. 

(2)  Where  the  Registrar  receives  information  leading  him 
to  believe  that  a  member  may  be  an  incapacitated  member, 
he  shall  make  such  inquiry  as  he  considers  appropriate  and 
report  to  the  Executive  Committee  who  may,  upon  notice  to 
the  member,  appoint  a  board  of  inquiry  composed  of  at  least 
two  members  of  the  College  and  one  member  of  the  Coun- 
cil appointed  thereto  by  the  Lieutenant  Governor  in  Council 
who  shall  inquire  into  the  matter. 

(3)  The  board  of  inquiry  shall  make  such  inquiries  as  it 
considers  appropriate  and  may  require  the  member  to  sub- 
mit to  physical  or  mental  examination  by  such  qualified 
person  as  the  board  designates  and  if  the  member  refuses  or 
fails  to  submit  to  such  examination  the  board  may  order  that 
his  licence  be  suspended  until  he  complies. 


Hearing  by 
Fitness  to 
Practise 
Committee 


(4)  The  board  of  inquiry  shall  report  its  findings  to  the 
Executive  Committee  and  deliver  a  copy  thereof  and  a  copy 
of  any  medical  report  obtained  under  subsection  3  to  the 
member  about  whom  the  report  is  made  and  if,  in  the 
opinion  of  the  Executive  Committee,  the  evidence  so  warrants, 
the  Executive  Committee  shall  refer  the  matter  to  the 
Fitness  to  Practise  Committee  to  hold  a  hearing  and  may 
suspend  the  member's  licence  until  the  determination  of  the 
question  of  hiscapacity  becomes  final. 


Parties 


Medical 
evidence 


(5)  The  College,  the  person  whose  capacity  is  being  in- 
vestigated and  any  other  person  specified  by  the  Fitness  to 
Practise  Committee  are  parties  to  the  hearing. 

(6)  A  legally  qualified  medical  practitioner  is  not  com- 
pellable to  produce  at  the  hearing  his  case  histories,  notes 
or  any  other  records  constituting  medical  evidence  but, 
when  required  to  give  evidence,  shall  prepare  a  report 
containing  the  medical  facts,  findings,  conclusions  and 
treatment  and  such  report  shall  be  signed  by  him  and 
served  upon  the  other  parties  to  the  proceedings, 

(a)  where  the  evidence  is  required  by  the  College, 
at  least  five  days  before  the  hearing  commences; 
and 

(b)  where  the  evidence  is  required  by  the  person 
about  whom  the  report  is  made,  at  least  five  days 
before  its  introduction  as  evidence, 
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and  the  report  is  receivable  in  evidence  without  prool  of 
it-  tnakme.  or  of  the  sjgMtON  of  the  legally  qualified 
medical  practitioner  making  the  report  but  a  party  who  1- 
not  tendering  the  report  as  evidence  hM  the  riejit  to  sum- 
mon and  cross-examine  the  medical  practitioner  on  the 
content >  of  the  report. 

(7)  The   Fitness  to   r  Committee  shall,   after  f !»«•  kiumSI to 

(a)  make  a  finding  as  to  whether  or  not  the  member  is  an 
incapacitated  member;  and 

(b)  where  the  member  is  found  to  be  an  incapacitated 
member,  by  onl 

(i)  revoke  hi>  lit  ence, 

(ii)  suspend  his  licence  for  such  period  as  the 
Committee  considers  appropriate,  or 

(iii)  attach  such  terms  and  conditions  to  the  licence 
as  the  Committee  considers  appropriate. 

(8)  The  provisions  of  Part   I  and  this  Part  applying  to Procedur68 
proceedings  of  the  Health  Disciplines  Board  on  hearings  and 

w  in  respect  of  applications  for  registration  and  appeals 
therefrom  apply,  mutatis  mutandis,  to  proceedings  of  the 
FitiK  iactise  Committee  under  thi>  section,  except  tli.it 

tin  decision  takes  effect  immediately  notwithstanding  that 
an  appeal  is  taken  from  the  decision. 

63. — (1)  A  person  whose  licence  has  been  revoked  or5ru£Eoelon 
suspended  for  cause  under  this  Part,  or  under  a  predecessor 
of  this  Part,  may  apply  in  writing  to  the  Registrar  for  the 
issuance  of  a  licence  or  removal  of  the  suspension,  but  such 
application  shall  not  be  made  sooner  than  one  year  after 
revocation  or,  where  the  suspension  i-  for  a  period  of 
more  than  one  year,  one  year  after  the  suspension. 

(2)  The  Registrar  shall  refer  the  application  to  the  Discipline  g^,™,1}^10 
Committee,  or,  when  the  revocation  or  suspension  was  on  commute 
the  grounds  of  incapacity,  to  the  Fitness  to  Practise  Com- 
mitter, win.  h  -hall  hold  a  hearing  respecting  and  decide  upon 

ttu-  application,  and  shall  report  its  decision  and  reasons  to 
th<  Count  il  and  to  the  former  member. 

(3)  The  provisions  of   Part    I   and  this  Part  applying  to proo6dar"1 
proceedings  of  the  Health  Disciplines  Board  on  hearings  and 
review    in    respect    of   applications    t  'ration     except 
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subsection  9  of  section  11,  apply,  mutatis  mutandis,  to  pro- 
ceedings of  the  Fitness  to  Practise  Committee  and  Discipline 
Committee  under  this  section. 

bycoundi  (4)  Notwithstanding  subsections  1,  2  and  3,  the  Council 

to  issue  or  the  Executive  Committee  may  direct  at  any  time  that  a 

licence  . .  .        .  _  '  J 

licence  be  issued  to  a  person  whose  licence  has  previously 
been  revoked  for  cause  or  a  suspension  for  cause  be  re- 
moved, subject  to  such  terms,  conditions  or  limitations  as 
the  Council  or  Executive  Committee,  as  the  case  may  be, 
considers  appropriate. 


t?oVnofiga"  64.— (1)  Where  the  Registrar  believes  on  reasonable  and 
members  probable  grounds  that  a  member  has  committed  an  act  of 
professional  misconduct  or  incompetence  the  Registrar  may, 
with  the  approval  of  the  Executive  Committee,  by  order 
appoint  one  or  more  persons  to  make  an  investigation  to 
ascertain  whether  such  act  has  occurred,  and  the  person 
appointed  shall  report  the  result  of  his  investigation  to  the 
Registrar. 

investfgator  (^)  For  purposes  relevant  to  the  subject-matter  of  an 
investigation  under  this  section,  the  person  appointed  to 
make  the  investigation  may  inquire  into  and  examine  the 
practice  of  the  member  in  respect  of  whom  the  investigation 
is  being  made  and  may  upon  production  of  his  appointment, 
enter  at  any  reasonable  time  the  business  premises  of  such 
person  and  examine  books,  records,  documents  and  things 
relevant  to  the  subject-matter  of  the  investigation  and  for 
the  purposes  of  the  inquiry,  the  person  making  the  investiga- 

1971,  c.  49  tion  nas  the  pOWers  of  a  commission  under  Part  II  of  The 
Public  Inquiries  Act,  1971 ,  which  Part  applies  to  such  inquiry 
as  if  it  were  an  inquiry  under  that  Act. 


obstruction       ^  No  person  shall  obstruct  a  person  appointed  to  make 
investigator  an  investigation  under  this  section  or  withhold  from  him  or 
conceal  or  destroy  any  books,  records,  documents  or  things 
relevant  to  the  subject-matter  of  the  investigation. 


warrant  (4)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  parte 

application  by  the  person  making  an  investigation  under 
this  section,  that  the  investigation  has  been  ordered  and  that 
such  person  has  been  appointed  to  make  it  and  that  there 
is  reasonable  ground  for  believing  there  are  in  any  build- 
ing, dwelling,  receptacle  or  place  any  books,  records,  docu- 
ments or  things  relating  to  the  person  whose  affairs  are 
being  investigated  and  to  the  subject-matter  of  the  investiga- 
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tion.  the  provmda]  judge  may,  whether  or  not  an  inspection 
has  been  made  or  at tfnipt«tl  under  wrtnecUoa  2,  issue  an 
order  authorizing  the  person  making  tin-  Inwfigltinn. 
together  with  Kich  ponce  officer  or  officers  as  he  calls  upon 
to  assist  him,  to  rnter  and  March,  if  necessary  by  force. 
s»i.  h  building  dwelling,  receptacle  or  place  for  such  book**, 
ids,  document-  or  things  and  to  examine  them,  but 
\  such  entry  and  search  shall  be  made  between  sunn-e 
and  sunset  unless  the  provincial  judge,  by  the  order,  authorizes 
the  person  making  the  investigation  to  make  the  search  at 
night 

(5)  Any  person  making  an  investigation  under  this  "' ' l  lonS£Xi*5tcrf 
upon  giving  a   receipt    therefor,   remove   any   book 

documents  or  things  examined  under  subsection  2 
or  4  relating  to  the  member  whose  practice  is  being  investigated 
and  to  the  subja  t-matter  of  the  investigation  for  the  purpose 
of  making  copies  of  such  books,  records  or  documents,  but 
such  copying  shall  be  carried  out  with  reasonable  dispatch 
and  the  books,  records  or  documents  in  question  shall  be 
promptly  thereafter  returned  to  the  member  whose  practice 
i-  being  investigated. 

(6)  Any  copy  made  as  provided  in  subset  tion  5  and  certi-^yy/'y 
fied  to  be  a  true  copy  by  the  person  making  the  investigation  °fcopfc« 

tmissibk  in  evidence  in  any  action,  proceeding  or  prosecu- 
tion as  prima  facie  proof  of  the  original  book,  record  or 
document  and  its  conten 


(7)  The  Registrar  shall  report  the  results  of  the  'nv^tig3- {££?£,£' 
tion  to  the  Council  or  the  Executive  Committee  or  to  such  other 
committee  as  he  considers  appropriate. 

65. — (1)  Every  person  employed  in  the  administration  ofM3*t_ter* 
Part,  including  any  person   making  an   inquiry  or  in-  fidentiai 
vestigation  under  section  64,  and  any  member  of  the  Council 
or  a  Committee,  shall  preserve  secrecy  with  respect   to  all 
matters   that   come  to  his  knowledge   in    the  course  of  lu- 
duties,  employment,  inquiry  or  investigation  under  section  64 
and  shall  not  communicate  any  such  matters  to  any  oth 
person  except, 

(a)  as  may  be  required  in  connection  with  the  admim- 
tration  of  this  Part  and  the  regulations  and  by-law  - 
or  any  proceedings  under  this  Part  or  the  regulation- 
or 

(b)  as   may   be   required   for   the  enforcement   of   Theim-cn 
Health  Insurance  Act.  \(> 
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(c)  to  his  counsel;  or 

(d)  with  the  consent  of  the  person  to  whom  the  informa- 
tion relates. 


Testimony 
in  civil 
suit 


(2)  No  person  to  whom  subsection  1  applies  shall  be  required 
to  give  testimony  in  any  civil  suit  or  proceeding  with  regard 
to  information  obtained  by  him  in  the  course  of  his  duties, 
employment,  inquiry  or  investigation  except  in  a  proceeding 
under  this  Part  or  the  regulations  or  by-laws. 


oredersaining  66.— (1)  Where  it  appears  to  the  College  that  any  person 
does  not  comply  with  any  provision  of  this  Part  or  the 
regulations,  notwithstanding  the  imposition  of  any  penalty 
in  respect  of  such  non-compliance  and  in  addition  to  any 
other  rights  it  may  have,  the  College  may  apply  to  a  judge 
of  the  High  Court  for  an  order  directing  such  person  to 
comply  with  such  provision,  and  upon  the  application  the 
judge  may  make  such  order  or  such  other  order  as  the  judge 
thinks  fit. 


Appeal 


(2)  An  appeal  lies  to  the  Supreme  Court  from  an  order 
made  under  subsection  1. 


Penalties 


67. — (1)  Every  person  who  is  in  contravention  of  section  52 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
for  the  first  offence  to  a  fine  of  not  more  than  $2,000  and  for 
each  subsequent  offence  to  a  fine  of  not  more  than  $2,000 
or  to  imprisonment  for  a  term  of  not  more  than  six  months, 
or  to  both. 


Idem 


Idem 


(2)  Every  person  who  not  being  a  member  uses  an  occupa- 
tional designation  prescribed  by  the  regulations  to  be  used 
by  members  or  a  like  designation  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  for  the  first  offence  to  a 
fine  of  not  more  than  $1,000  and  for  each  subsequent  offence 
to  a  fine  of  not  more  than  $2,000. 

(3)  Any  person  who  obstructs  a  person  appointed  to  make 
an  investigation  under  section  64  in  the  course  of  his  duties 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  not  exceeding  $2,000. 


Repeals 


References 


68. — (1)  The  Medical  Act,  being  chapter  268  of  the 
Revised  Statutes  of  Ontario,  1970,  and  The  Medical  Amend- 
ment Act,  1973,  being  chapter  129,  are  repealed. 

(2)  Any  reference  in  any  Act  or  regulation  to  The  Medical 
Act  shall  be  deemed  to  be  a  reference  to  this  Part. 


22 


1  *>74  HEALTH  DISCIPLINES — NURSING  (hap.  47 

PART   IV 
NURSING 

69.-0)  In  this  Part.  ££*"- 

(*)  "by-laws"  means  the  by-laws  made  under  this  Part . 

(b)  "certificate"  means  a  current  certificate  ntqed  under 
this  Part  authorizing  the  holder  to  hold  himself  out 
as  competent  to  practise  as  a  registered  nurse  or 
registered  nursing  assistant ; 

(c)  "College"  means  the  College  of  Nurses  of  Ontario; 

(d)  "Council"  means  the  Council  of  the  College; 

(e)  "Director"  means  the  Director  of  the  College; 

(/)  "member"  means  a  member  of  the  College; 

(g)  "register"  means  a  register  maintained  by  the  Direc- 
tor under  this  Part,  and  "registered"  and  "registra- 
tion" have  corresponding  meanings; 

(k)  "registered  nurse"  and  "registered  nursing  assistant" 
means  a  person  who  is  the  holder  of  a  certificate  as  a 
registered  nurse  or  registered  nursing  assistant,  re- 
spectively ; 

(i)  "regulations"  means  the  regulations  made  under  this 
Part 

(2)  The  performance  of  nursing  services  by  a  registeredj^g,,,,, 
nurse  or  a  registered  nursing  assistant  is  a  health  discipline 
to  which  this  Part  applies. 

70. — (1)  The  College  of  Nurses  of  Ontario  i>  KmtinuedgJJjy^ 
as  a  body  corporate  without  share  capital  with  power  toO^Jjo^ 
acquire,  hold  and  dispose  of  real  and  personal  property  for 
iirposes  of  this  Part. 

(2)  The  objects  of  the  College  are,  c*j«ct« 

{a)  to  regulate  the  practice  of  nursing  and  to  govepi 
its  members  in  accordance  with  this  Act,  the  regu- 
lations and  the  by-law 

(b)  to  establish,  maintain  and  develop  standards  of 
knowledge  and  skill  among  its  members; 
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(c)  to  establish,  maintain  and  develop  standards  of 
qualification  and  practice  for  the  practice  of  nursing; 

(d)  to  establish,  maintain  and  develop  standards  of  pro- 
fessional ethics  among  its  members; 

(e)  to  administer  this  Part  and  perform  such  other  duties 
and  exercise  such  other  powers  as  are  imposed  or 
conferred  on  the  College  by  or  under  any  Act ; 

(/)  such  other  objects  relating  to  human  health  care  as 
the  Council  considers  desirable, 

in  order  that  the  public  interest  may  be  served  and  protected. 

Setheershlp       71* — (1)  Everv  person  who  is  the  holder  of  a  certificate 
college  is  a  member  of  the  College  subject  to  any  term,  condition  or 

limitation  to  which  his  certificate  is  subject. 


Resignation 
of  member- 
ship 


Cancellation 
for  default 
of  fees 


(2)  A  member  may  resign  his  membership  by  filing  with 
the  Director  his  resignation  in  writing  and  his  certificate  is 
thereupon  cancelled,  subject  to  the  continuing  jurisdiction 
of  the  College  in  respect  of  any  disciplinary  action  arising 
out  of  his  professional  conduct  while  a  member. 

(3)  The  Director  may  cancel  a  certificate  for  non-payment 
of  any  prescribed  fee  after  giving  the  member  at  least  one 
month's  notice  of  the  default  and  intention  to  cancel,  subject 
to  the  continuing  jurisdiction  of  the  College  in  respect  of  any 
disciplinary  action  arising  out  of  his  professional  conduct 
while  a  member. 

&0eUcoiie°gfe  72.— (1)  The  Council  of  the  College  is  continued  and  shall 
be  the  governing  body  and  board  of  directors  of  the  College 
and  shall  manage  and  administer  its  affairs. 

ScotSS0*       (2)  The  Council  sha11  be  composed  of, 

(a)  not  fewer  than  eighteen  and  not  more  than  twenty- 
five  persons,  consisting  of  registered  nurses  and 
registered  nursing  assistants  in  the  proportions 
determined  by  the  regulations,  who  are  resident  or 
employed  in  Ontario  and  are  elected  by  the  members 
in  the  manner  provided  by  the  regulations;  and 

(b)  not  fewer  than  six  and  not  more  than  eight  per- 
sons who  are  not  members  of  a  Council  under  this 
Act  or  registered  or  licensed  under  this  Act  or  any 
other  Act  governing  a  health  practice,  and  who 
are  appointed  by  the  Lieutenant  Governor  in 
Council. 

fionoFfay"         (3)  Tne  persons  appointed  under  clause  b  of  subsection  2 
appointees     shall  be  paid  out  of  moneys  appropriated  therefor  by  the 

Legislature  such  expenses  and  remuneration  as  is  determined 

by  the  Lieutenant  Governor  in  Council. 
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(4)  The   appointment    of   every*   person   appointed    under JjWSSYn" 
subsection  2  expires  at  the  first  regular  meeting  of  tin  CotHM  il  m"«>1 
following  the  election  of  members  to  (  otm  il  held  next  after 

the  effective  date  of  his  appointment,  and  a  person  whose 
appointment  expires  is  eligible  for  reappointment 

(5)  Every  member  who  i-  8oSfSS*P 

MM 

{a)  resident  or  employed  in  Ontario;  and 

(6)  not  in  default  of  payment   of  the  annual  fee  pre- 
lbed  by  the  regulations, 

is  qualified  to  vote  at  an  election  of  members  of  the  Council 

(6)  The  Council  shall  elect  annually  a  President  and  Vice-  J^vuS-1 
President  from  among  its  members.  Pnwtdent 

(7)  The  Council  shall  appoint  during  pleasure  a  Director  JJJ^EJJ 
and  such  other  officers  as  may  from  time  to  time  be  necessary 

in  the  opinion  of  the  Council  to  perform  the  work  of  the 
College  and  the  Director  shall  be  deemed  to  be  the  Registrar 
for  the  purposes  of  Part  I 

(8)  The  Council  shall  meet  at  least  twice  a  year.  Sr  council 

(9)  A  majority  of  the  members  of  the  Council  constitutes  Quorum 
a  quorum. 

(10)  The  members  of  the  Council  who  were  elected  under  continuation 
The  Nurses  Act,  being  chapter  .301  of  the  Revised  Statutes membera 

of  Ontario,  1970  and  were  in  office  immediately  before  thisajso.  1970. 
Part  comes  into  force  shall  continue  in  office  and  shall  be      * 
deemed  to  be  the  members  referred  to  in  clause  a  of  subsec- 
tion 2  until  the  expiration  of  the  term  for  which  they  were 
ted  or  until  the  office  otherwise  becomes  vacant. 

78.   In  addition  to  his  powers  and  duties  under  Part   I .  JJ°JJ{|{&?f 
Minister  may, 

(a)  review  the  activities  of  the  Council ; 

(6)  the  Council  to  undertake  activities  that,  in 

the  opinion  of  the  Minister,  are  necessary  and  advi- 
able  to  carry  out  the  intent  of  this  Act 

(c)  advise  the  Council  with  respect  to  the  implementation 
of  this  Part  and  the  regulations  and  with  respect  to 
the  methods  used  or  proposed  to  be  used  by  the 
Council  to  implement  policies  and  to  enforce  its  regu- 
lations and  procedures. 
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Regulations  74.  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council  and  with  prior  review  by  the  Minister,  the  Council 
may  make  regulations, 

(a)  fixing  the  number  of  members  to  be  elected  to  the 
Council,  the  proportions  thereof  who  shall  be  regis- 
tered nurses  and  registered  nursing  assistants  and 
establishing  the  regional  and  other  representation  for 
elections ; 

(b)  respecting  and  governing  the  nomination,  election 
and  term  of  office  of  the  members  to  be  elected 
to  the  Council,  the  filling  of  vacancies  on  the  Council 
and  controverted  elections ; 

(c)  respecting  any  matter  ancillary  to  the  provisions  of 
this  Part  with  regard  to  the  issuing,  renewal,  suspen- 
sion and  revocation  of  certificates; 

(d)  providing  for  the  expiration  of  certificates  and  govern- 
ing the  requirements  and  qualifications  for  the 
issuing  and  renewal  of  certificates; 

(e)  providing  for  the  maintenance  and  inspection  of 
registers ; 

if)  governing  standards  of  practice  for  the  profession; 

ig)  prohibiting  the  practice  of  nursing  by  members  where 
there  is  a  conflict  of  interest  and  defining  the  activi- 
ties that  constitute  a  conflict  of  interest  for  the 
purpose ; 

(A)  defining  professional  misconduct  for  the  purposes  of 
this  Part ; 

(*)  providing  for  a  program  for  the  continuing  education 
of  members  to  maintain  their  standard  of  competence 
and  requiring  members  to  participate  in  such  con- 
tinuing education; 

(J)  respecting  the  reporting  and  publication  of  decisions 
in  disciplinary  matters; 

ik)  providing  for  the  compilation  of  statistical  informa- 
tion on  the  supply,  distribution  and  professional 
activities  of  members  and  requiring  members  to 
provide  the  information  necessary  to  compile  such 
statistics ; 

(/)  respecting  the  duties  and  authority  of  the  Director; 

(m)  requiring  the  payment  of  annual  fees  by  members 
and  fees  for  certification  and  examinations,  and  pre- 
scribing the  amounts  thereof ; 
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(*)  prescribing  forms  and  providing  for  their  use; 

(o)  providing  for  the  exemption  of  any  member  from  any 
provision  of  the  regalatfotn  tmdei  mdi  ftpedal  <  In  um- 
noei  in  th<-  public  interest  as  the  Council « Maiden 
advisable 

75. — (1)  The  Council   may  pass  by-laws  relating   to   theBy-i»w« 
administrative  and  domestic  affairs  of  the  College  not  incon- 
nt  with  this  Act  and  the  regulations  and  without  limiting 
the  generality  <>t  tin   toregoing, 

(a)  prescribing  the  seal  of  the  College ; 

(b)  providing  for  the  execution  of  documents  by  the 
College ; 

(c)  respecting  banking  and  finance; 

(d)  fixing  the  financial  year  of  the  College  and  providing 
for  the  audit  of  the  accounts  and  transactions  of  the 
College ; 

(e)  providing  procedures  for  the  election  of  President  and 
V ice- President  of  the  College,  the  filling  of  a  vacancy 
in  those  offices,  and  prescribing  the  duties  of  the 
Pfreaidmt  and  Vice-President; 

(/)  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  Council  and  the  duties  of  members 
of  Coun 

[g)  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  membership  of  the  College; 

(A)  prescribing  the  remuneration  of  the  members  of  the 
Council  and  committees  other  than  persons  appointed 
by  the  Lieutenant  Governor  in  Council  and  providing 
for  the  payment  of  necessary  expenses  of  the  Council 
and  committees  in  the  conduct  of  their  business; 

(i)  providing  for  the  appointment,  composition,  powers 
and  duties  of  such  additional  or  special  committees 
as  may  be  required; 

(j)  delegating  to  the  Executive  Committee  such  powers 
and  duties  of  the  Council  as  are  set  out  in  the  by 
law,  other  than  the  power  to  make,  amend  or  revoke 
regulations  and  by-laws; 

(k)  providing  for  a  code  of  ethics; 

(/)  prescribing  forms  and  providing  for  tl 
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(w)  providing  procedures  for  the  making,  amending  and 
revoking  of  the  by-laws; 

(w)  respecting  managment  of  the  property  of  the  College ; 

(o)  respecting  the  application  of  the  funds  of  the  College 
and  the  investment  and  reinvestment  of  any  of  its 
funds  not  immediately  required,  and  for  the  safe- 
keeping of  its  securities; 

(P)  providing  for  the  entering  into  arrangements  by  the 
College  for  its  members  respecting  indemnity  for 
professional  liability  and  respecting  the  payment 
and  remittance  of  premiums  in  connection  therewith 
and  prescribing  levies  to  be  paid  by  members  and 
exempting  members  or  any  class  thereof  from  all  or 
part  of  any  such  levy ; 

(q)  respecting  membership  of  the  College  in  a  national 
organization  with  similar  functions,  the  payment  of 
an  annual  assessment  and  provision  for  representa- 
tives at  meetings; 

(r)  respecting  all  of  the  things  that  are  considered 
necessary  for  the  attainment  of  the  objects  of  the 
College  and  the  efficient  conduct  of  its  affairs. 

Sb?iawB0n       (2)  A  coPy  of  tne  by-laws  made  under  subsection  1   and 
amendments  thereto, 

(a)  shall  be  forwarded  to  the  Minister ; 

(b)  shall  be  forwarded  to  each  member ;  and 

(c)  shall  be  available  for  public  inspection  in  the  office 
of  the  College. 

76. — (1)  No  person  shall  hold  himself  out  as  competent 
to  practise  as  a  registered  nurse  or  as  a  registered  nursing 
assistant  or  otherwise  as  the  holder  of  a  certificate  under 
this  Part  unless  such  person  is  the  holder  of  the  appropriate 
certificate  under  this  Part. 

(2)  No  person  shall  use  the  title  "registered  nurse"  or  the 
designation  "Reg.N."  or  "R.N."  or  other  designation  repre- 
senting the  title  unless  such  person  is  the  holder  of  a  certi- 
ficate as  a  registered  nurse  under  this  Part. 

(3)  No  person  shall  use  the  title '  'registered  nursing  assistant 
or  the  designation  "R.N. A."  or  other  designation  representing 
the  title  unless  such  person  is  the  holder  of  a  certificate  as  a 
registered  nursing  assistant  under  this  Part. 

mentof811"  ^^* — (*)  ^he  Council  shall  establish  and  appoint  as  herein- 

committees    after  provided  the  following  committees, 

(a)  Executive  Committee; 

(b)  Registration  Committee; 


Use  of 
titles 


Idem 


Idem 


22 


1974  HEALTH  DISCIPLINES— NURSING  (  hap.  53 

(c)  Complaints  Committee; 

(d)  Dm  iphiK  »  ammittee, 

and   the  appointments   '  hall    nn  lude  repn  •-<  station 

of  both  registered  nurses  and  registered  nursing  assistants 

(2)  The  Council  may  establish  such  other  committees  as  thegj^n,^ 
Council  from  time  to  time  considers  necessary. 

(3)  Where  one  or  more  vacancies  occur  in  the  membership v*0*"81- 
of  the  Council  <»r  any  committee,  the  members  remaining  in 

office  constitute  the  Council  or  committee  so  long  as  their 
numNr  i-  n<>t  fewer  than  the  prescribed  quorum. 

ts. — (1)  Th«-  Executive  Committee  shall  be  composed  of,  coSimittSe 
(a)  the  President .  \\h<  >  shall  be  chairman  of  the  Committee ; 
(6)  the  Vice-President ;  and 

(c)  three  persons  who  are  members  of  the  Council,  of 
whom  one  shall  be  a  person  appointed  to  the 
Council  by  the  Lieutenant  Governor  in  Council. 

(2)  The  Executive  Committee  shall  perform  such  functions  DuUe« 
'Mincil  as  are  delegated  to  it  by  the  Council,  the 
by-laws  or  this  Part  and,  subject  to  ratification  by  the 
Council  at  its  next  ensuing  meeting,  may  take  action  upon 
any  other  matter  that  requires  immediate  attention  between 
meetings  of  the  Council,  other  than  to  make,  amend  or  revoke 
:lation  or  by-law. 

A  majority  of  the  members  of  the  Executive  Committee  Quorum 
tutes  a  quorum. 

7J».— (1)  The  Registration  Committee  shall  be  composed cSmftt«»n 
of  nine  persons  who  are  members  of  the  Council,  of  whom 
one  shall  be  a  person  appointed  to  the  Council  by  the  Lieu- 
tenant Governor  in  Coun<  ll 

(2)  The  Council  shaU  name  one  member  of  the  Registration  carman 
Committee  to  be  Chairman. 

A  majority  of  the  members  of  the  Registration  Com-Q°oru,n 
mittee  <  onstitutes  a  quorum. 

Ih.    Registration  Committee  shall  submit   an  annual  R*i»ru 
:t   of  its  activities  to  the  Council  and  may  make  such 
r  r- ports  to  the  Council  and  Executive  Committee  as  it 

appropi 
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Issuance  of 
certificates 


Powers  and 
duties  of 
Registration 
Committee 


Conditions  of 
certificates 


Refusal 
to  renew 


Review  of 
qualifi- 
cations 


Registers 


80. — (1)  The  Director  shall  issue  a  certificate  or  renewal 
thereof  to  any  applicant  therefor  who  is  qualified  under  this 
Part  and  the  regulations  and  has  passed  such  examinations  as 
the  Council  may  set  or  approve,  and  the  Director  shall  refer 
to  the  Registration  Committee  every  application  for  a  certificate 
or  renewal  thereof  that  he  proposes  to  refuse  or  to  which  he 
considers  terms,  conditions  or  limitations  should  be  attached. 

(2)  The  Registration  Committee, 

(a)  shall  determine  the  eligibility  of  applieants  for  certi- 
ficates or  renewals  thereof  and  may  require  an  applicant 
to  take  and  pass  such  additional  examinations  as  the 
Council  may  set  or  approve  and  pay  such  fees  therefor 
as  the  Registration  Committee  fixes  or  to  take  such 
additional  training  as  the  Registration  Committee 
specifies;  and 

(b)  may  exempt  an  applicant  from  any  requirement  for 
certification. 

(3)  The  Registration  Committee  may  direct  the  Director 
to  issue  or  refuse  to  issue  certificates  and  renewals  or  to  issue 
certificates  and  renewals  subject  to  such  terms,  conditions  and 
limitations  as  the  Committee  specifies. 

(4)  For  the  purposes  of  Part  I,  a  refusal  to  renew  a  certi- 
ficate shall  be  deemed  to  be  a  refusal  to  grant  the  certificate. 

(5)  The  Registration  Committee  may  review  the  qualifica- 
tions of  any  member  and  may  impose  a  further  term,  condition 
or  limitation  on  his  certificate  pending  the  demonstration  of 
such  standard  of  competence  through  the  completion  of  such 
experience,  courses  of  study  or  continuing  education  as  the 
Committee  specifies. 

(6)  The  Director  shall  maintain  one  or  more  registers  in 
which  is  entered  every  person  to  whom  a  certificate  has 
been  issued  identifying  the  terms,  conditions  and  limitations 
attached  to  the  certificate  or  the  registration  and  every  revoca- 
tion, suspension,  cancellation  and  expiration  or  other  termina- 
tion and  every  renewal  of  the  certificate  and  such  other 
information  as  the  Registration  Committee  or  Discipline 
Committee  directs. 


of0reKinstra-ce        (^)  Every  person  who  was  registered  as  a  registered  nurse 
tion under       or  a  registered  nursing  assistant  under  The  Nurses  Act  being 
c.'3oV      '       chapter  301   of  the  Revised  Statutes  of  Ontario,   1970,  im- 
mediately before  this  Part  comes  into  force  shall  be  deemed 
to  be  the  holder  of  a  certificate  under  this  Part  until  it  expires 
or  is  revoked,  suspended  or  cancelled  under  this  Part. 

complaints  gj — (j)  Tne  Complaints  Committee  shall  be  composed  of 
five  persons  who  are  members  of  the  Council,  of  whom  one 
shall  be  a  person  appointed  to  the  Council  by  the  Lieutenant 
Governor  in  Council. 
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No  person  wl».>  i-  .1  membi  I  "t  die  I  Mai  ipttne  (  <>mIMJ^tccJ<•™^•^,h,», 
shall  be  a  member  of  tin-  Comniamti  Committee.  commitu«« 

(J)  The  Council  thai]  name  <>n.-  memba  of  the  Complaints  Ch*,rman 
Committee  to  be  its  Chairman. 

1     I'hrit-  members  of  the  Complaint- <'omniif  •  ttutc  Quorum 

a  quorum. 

sj.— (1)  Th<    Complaint-  Committee   thai!  <>>n-nlcr  andDutu* 
omplaints  made  by  members  of  the  public  or 
members  >>i  tin    College  regarding  the  conduct  or  actions  of 
«>t  the  College,  but  no  actum  shall  be  taken  by 
|  ommittee  under  subsection  2  unless, 

(a)  a  written  complaint  has  been  filed  with  the  Director 
and  the  member  whose  conduct  or  actions  are  being 
investigated  has  been  notified  of  the  complaint  and 
given  at  least  two  weeks  in  which  to  submit  in  writing 
to  the  Committee  any  explanations  or  representations 
he  may  wish  to  make  concerning  the  matter;  and 

(6)  the  Committee  has  examined  or  has  made  every 
reasonable  effort  to  examine  all  records  and  other 
documents  relating  to  the  complaint. 

(2)  The  Committee  in  accordance  with  the  information  it  Idem 
•s  may, 

(a)  direct  that  the  matter  be  referred,  in  whole  or  in 
part,  to  the  Discipline  Committee  or  to  the  Execu- 
tive Committee  for  the  purposes  of  section  85;  or 

{b)  direct  that  the  matter  not  be  referred  under 
clause  a ;  or 

(c)  take  such  action  as  it  considers  appropriate  in  the 
circumstances  and  that  is  not  inconsistent  with  this 
Part  or  the  regulations  or  by-laws. 

(3)  The  Committee  shall  give  it-  decision  in  writing  to  the  D£Julon 
Director  for  the  purposes  of  section  8  and,  where  the  decision  reuons 
is  made  under  clause  b  of  subsection  2,  its  reasons  therefor. 

83. — (1)  The  Discipline  Committee  shall  be  composed  of  oonmittM 
[>ersons  who  are  members  of  the  Council,  of  whom  two 
-hall  be  persons  appointed  to  the  Council  by  the  Lieutenant 
Governor  in  Council. 

(2)  Five  or  more  members  of  the  Discipline  Committee,Q«onim 

of  whom  one  -hall  be  a  person  appointed  to  the  Council  by 

I  l- utenant  Governor  in  Council,  constitute  a  quorum, 

ill  «li-<  lplinary  decisions  require  the  vote  of  a  majority 

of  the  members  of  the  Discipline  Committee  present  at  the 

ing. 
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?fiabillty  @)  Where  the  Discipline  Committee  commences  a  hearing 

member  and  the  member  thereof  who  is  appointed  to  the  Council  by 
the  Lieutenant  Governor  in  Council  becomes  unable  to  con- 
tinue to  act,  the  remaining  members  may  complete  the  hearing 
notwithstanding  his  absence. 

chairman  (4)  The  Council  shall  name  one  member  of  the  Discipline 

Committee  to  be  its  chairman. 

Reference  by        (5)  Notwithstanding  section  82,  the  Council  or  the  Execu- 
Executive       tive  Committee  may  direct  the  Discipline  Committee  to  hold 
a  hearing  and  determine  any  specified  allegation  of  profes- 
sional misconduct  or  incompetence  on  the  part  of  a  member. 

Eiicfpii'ie  84.— (1)  The  Discipline  Committee  shall, 

committee  ^  when  SQ  directed  by  the  Council,  Executive  Com- 

mittee or  Complaints  Committee,  hear  and  determine 
allegations  of  prof essional  misconduct  or  incompetence 
against  any  member; 

(b)  hear  and  determine  matters  referred  to  it  under 
section  82,  83  or  86;  and 

(c)  perform  such  other  duties  as  are  assigned  to  it  by  the 
Council. 

Idem  (2)   In  the  case  of  hearings  into  allegations  of  professional 

misconduct  or  incompetence,  the  Discipline  Committee  shall, 

(a)  consider  the  allegations,  hear  the  evidence  and 
ascertain  the  facts  of  the  case; 

(b)  determine  whether  upon  the  evidence  and  the  facts 
so  ascertained  the  allegations  have  been  proved; 

(c)  determine  whether  in  respect  of  the  allegations  so 
proved  the  member  is  guilty  of  professional  mis- 
conduct or  incompetence; 

(d)  determine  the  penalty  to  be  imposed  as  hereinafter 
provided  in  cases  in  which  it  finds  the  member 
guilty  of  professional  misconduct  or  of  incompetence. 

Professional       (3)  A  member  may  be  found  guilty  of  professional  miscon- 

misconduct       .  1  .        „  ,  .  r 

duct  by  the  Committee  if, 

(a)  he  has  been  found  guilty  of  an  offence  relevant  to 
his  suitability  to  practise,  upon  proof  of  such  con- 
viction ; 

(b)  he  is  in  contravention  of  subsection  1  of  section  76; 
or 

(c)  he  has  been  guilty  in  the  opinion  of  the  Discipline 
Committee  of  professional  misconduct  as  defined 
in  the  regulations. 

petence  W  The  Discipline  Committee  may  find  a  member  to  be 

incompetent  if  in  its  opinion  he  has  displayed  in  his  profes- 
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al  care  of  a  patient  a  lack  of  knowledge,  skill  <>r  judgment 
or  disregard  for  the  welfare  of  the  patient  of  a  nature  "i  to  an 
extent  that  demonstrates  he  is  unfit  to  continue  in  practice. 

(5)  Where  the  Discipline  Committee  finds  a  member  guilty  of  }>i»c?phm 
professional  misconduct  or  incompetence  it  may  by  order,     committee 

(a)  revoke  the  certificate  of  the  member; 

(b)  suspend  the  certificate  of  the  member  for  a  stated 
I*  riod; 

(c)  impose  such  restrictions  on  the  certificate  of  the 
member  for  such  a  period  and  subject  to  such  con- 
ditions as  the  Committee  designates ; 

(d)  reprimand  the  member,  and  if  deemed  warranted, 
direct  that  the  fact  of  such  reprimand  be  recorded 
on  the  register; 

(e)  impose  such  fine  as  the  Committee  considers  appro- 
priate to  a  maximum  of  $5,000  to  be  paid  by  the 
member  to  the  Treasurer  of  Ontario  for  payment  into 
the  Consolidated  Revenue  Fund; 

(/)  direct  that  the  imposition  of  a  penalty  be  suspended 
or  postponed  for  such  period  and  upon  such  terms 
as  the  Committee  designates, 

or  any  combination  thereof. 

(6)  Where  the  Discipline  Committee  is  of  the  opinion  that00-1* 
the  commencement  of  the  proceedings  was  unwarranted,  the 
Committee  may  order  that  the  College  reimburse  the  member 

for  his  costs  or  such  portion  thereof  as  the  Discipline  Com- 
mittee fixes. 

(7)  Where  a  certificate  is  suspended  or  restricted   for  a^J^J^1®^ 
period  under  subsection  5,  the  suspension  or  restriction  appl'^certincate"1 

•>pect  of  any  renewal  or  right  to  renewal  of  the  certificate 
for  the  duration  of  the  period. 

(8)  Where  the  Discipline  Committee  revokes,  suspends  or^£J™»or 
restricts  a  certificate  on  the  grounds  of  incompetence,  the  incompetence 
decision  takes  effect   immediately  notwithstanding  that   an 

appeal  i>  taken  from  the  decision. 

(9)  Where  the  Discipline  Committee  revokes,  -u>pends  oi"85S«j°or 

the  certificate  of  a  member  on  grounds  other  than  prpfeeeionai 

.  ,  ,     „  rr  ,      .      mleconduct 

incompetence,  the  order  shall  not  take  effect  until  the 
for  appeal  from  the  order  has  expired  without  an  appeal 
rig  taken  or,  if  taken,  the  appeal  has  been  disposed  of  or 
abandoned. 

(10)  Where  the  Discipline  Committee  finds  a  member  guilty  ^Mmot 
of  professional  misconduct  or  incompetence,  a  copy  of  the  Discipline 

••,,,,  *  lJ.    .  Committee 

decision   shall   be  served  upon   the   person   complaining   in 
pect  of  the  conduct  or  action  of  the  member. 
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continuation      m)  Where  a  proceeding  is  commenced  before   the  Dis- 

on  expiry  of  ^       '  *  — , 

committee  cipline  Committee  and  the  term  of  office  on  the  Council  or 
mem  era  p  on  ^e  Committee  of  a  member  sitting  for  the  hearing  expires 
or  is  terminated  before  the  proceeding  is  disposed  of  but 
after  evidence  has  been  heard,  the  member  shall  be  deemed  to 
remain  a  member  of  the  Discipline  Committee  for  the  purpose 
of  completing  the  disposition  of  the  proceeding  in  the  same 
manner  as  if  his  term  of  office  had  not  expired  or  been 
terminated. 

85. — (1)  In  this  section, 

(a)  "board  of  inquiry"  means  a  board  of  inquiry  ap- 
pointed by  the  Executive  Committee  under  subsec- 
tion 2; 

(b)  "incapacitated  member"  means  a  member  suffering 
from  a  physical  or  mental  condition  or  disorder  of  a 
nature  and  extent  making  it  desirable  in  the  interests 
of  the  public  or  the  member  that  he  no  longer  be 
permitted  to  practise  or  that  his  practice  be  restricted. 

(2)  Where  the  Director  receives  information  leading  him  to 
believe  that  a  member  may  be  an  incapacitated  member,  he 
shall  make  such  inquiry  as  he  considers  appropriate  and 
report  to  the  Executive  Committee  who  may,  upon  notice  to 
the  member,  appoint  a  board  of  inquiry  composed  of  at  least 
two  members  of  the  College  and  one  member  of  the  Council 
appointed  thereto  by  the  Lieutenant  Governor  in  Council  who 
shall  inquire  into  the  matter. 

(3)  The  board  of  inquiry  shall  make  such  inquiries  as  it 
considers  appropriate  and  may  require  the  member  to  sub- 
mit to  physical  or  mental  examination  by  such  qualified 
person  as  the  board  designates  and  if  the  member  refuses  or 
fails  to  submit  to  such  examination  the  board  may  order 
that  his  certificate  be  suspended  until  he  complies. 

(4)  The  board  of  inquiry  shall  report  its  findings  to  the 
Executive  Committee  and  deliver  a  copy  thereof  and  a  copy 
of  any  medical  report  obtained  under  subsection  3  to  the 
member  about  whom  the  report  is  made  and  if,  in  the  opinion 
of  the  Executive  Committee,  the  evidence  so  warrants,  the 
Executive  Committee  shall  refer  the  matter  to  the  Registration 
Committee  to  hold  a  hearing  and  may  suspend  the  member's 
certificate  until  the  determination  of  the  question  of  his 
capacity  becomes  final. 

(5)  The  board  of  inquiry,  the  person  whose  capacity  is 
being  investigated  and  any  other  person  specified  by  the 
Registration  Committee  are  parties  to  the  hearing. 

Medical  (6)  A   legally   qualified   medical   practitioner   is   not  com- 

pellable to  produce  at  the  hearing  his  case  histories,  notes 
or    any    other    records    constituting    medical    evidence    but, 


Examination 


Hearing  by 

Registration 

Committee 


Parties 
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win  ii  required  to  give  evidence,  shall  prepare  a  report 
containing  the  medical  facts,  findings,  conclusions  and 
treatment  and  such  report  shall  be  signed  by  him  and 
served  upon  the  other  parties  to  the  proceedings, 

(a)  where  the  evidence  is  required  by  the  College, 
at  least  five  days  before  the  hearing  commences; 
and 

(6)  where  the  evidence  is  required  by  the  person 
about  whom  the  report  is  made,  at  least  five  days 
before  its  introduction  as  evidence, 

and  the  report  is  receivable  in  evidence  without  proof  of 
making  or  of  the  signature  of  the  legally  qualified 
medical  practitioner  making  the  report  but  a  party  who  is 
not  tendering  the  report  as  evidence  has  the  right  to  sum- 
mon and  cross-examine  the  medical  practitioner  on  the 
contents  of  the  report. 

•    Registration  Committee  shall,  after  the  hearing.     iuJJaSmion 

Committee 

(a)  make  a  finding  as  to  whether  or  not  the  member  is 
an  incapacitated  member;  and 

(b)  where  the  member  is  found  to  be  an  incapacitated 
member,  by  order, 

(i)  revoke  his  certificate, 

(ii)  suspend  his  certificate  for  such  period  as  the 
Committee  considers  appropriate,  or 

(iii)  attach  such  terms  and  conditions  to  tin-  certi- 
ficate as  the  Committee  considers  appropriate. 

(8)  The  provisions  of  Part   I  and  this  Part  applying  toProcwlar— 

proceedings  of  the  Health  Disciplines  Board  on  hearings  and 

w  in  respect  of  applications  for  registration  and  appeal- 

-from   apply,   mutatis   mutandis,   to  proceedings  of   th< 

-nation  Committee  under  this  section,  except  that  the 

takes  effect  immediately  notwithstanding   that  an 

appeal  is  taken  from  the  decision. 

86. — (1)  A  person  whose  certificate  has  been  revoked  or  j)f5J££t,on 
•  ruled  for  cause  under  this  Part,  or  registration  has  been tr**!2n °£ 
suspended  or  cancelled  for  cause  under  a  predecessor  of  tin- 
Part,  may  apply  in  writing  to  the  Director  for  tin    1— nance 
of  a  certificate  or  removal  of  the  suspension,  but  such  applica- 
shall  not  be  made  sooner  than  one  year  after  the  revocation 
mcellation,  or  where  the  suspension  is  for  more  than  one 
one  year  after  the  suspension. 

(2)  The  Director  shall  refer  the  application  to  tli.  I ) i •><  i pi i ne gfXSi^iiSe *° 
mittee,  or  where  the  revocation  or  suspension  was  on  the  Commute 
grounds  of  incapacity,  to  the  Registration  Committee,  whu  h 
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shall  hold  a  hearing  respecting  and  decide  upon  the  application, 
and  shall  report  its  decision  and  reasons  to  the  Council  and 
to  the  former  member. 


procedures  (3)  The  provisions  of  Part  I  and  this  Part  applying  to 
proceedings  of  the  Health  Disciplines  Board  on  hearings  and 
review  in  respect  of  applications  for  registration,  except  sub- 
section 9  of  section  11,  apply,  mutatis  mutandis,  to  proceedings 
of  the  Registration  Committee  and  Discipline  Committee 
under  this  section. 

employers  **7.  Every  person,  other  than  a  patient,  who  employs  a 

of  registered   person  as  a  registered  nurse  or  registered  nursing  assistant 

and  every  agency  or  registry  that  procures  employment  for 

a  person  as  a  registered  nurse  or  registered  nursing  assistant, 

(a)  shall  ensure  that  such  person  is  the  holder  of  an 
appropriate  certificate  under  this  Part ;  and 

{b)  shall  report  to  the  College  any  termination  of  such 
employment  for  reasons  purporting  to  constitute  pro- 
fessional misconduct,  incompetence  or  incapacity. 

*?$*™ining  88.— (1)  Where  it  appears  to  the  College  that  any  person 
does  not  comply  with  any  provision  of  this  Part  or  the 
regulations,  notwithstanding  the  imposition  of  any  penalty 
in  respect  of  such  non-compliance  and  in  addition  to  any 
other  rights  it  may  have,  the  College  may  apply  to  a  judge 
of  the  High  Court  for  an  order  directing  such  person  to 
comply  with  such  provision,  and  upon  the  application  the 
judge  may  make  such  order  or  such  other  order  as  the  judge 
thinks  fit. 


Appeal 


Penalties 


Idem 


Repeals 


References 


(2)  An  appeal  lies  to  the  Supreme  Court  from  an  order 
made  under  subsection  1. 

89. — (1)  Every  person  who  is  in  contravention  of  section 
76  is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
for  the  first  offence  to  a  fine  of  not  more  than  $2,000  and  for 
each  subsequent  offence  to  a  fine  of  not  more  than  $2,000  or 
to  imprisonment  for  a  term  of  not  more  than  six  months,  or 
to  both. 

(2)  Every  person  who  is  in  contravention  of  section  87  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  for 
the  first  offence  to  a  fine  of  not  more  than  $1,000  and  for 
each  subsequent  offence  to  a  fine  of  not  more  than  $2,000. 

90. — (1)  The  Nurses  Act,  being  chapter  301  of  the  Revised 
Statutes  of  Ontario,  1970  and  The  Nurses  Amendment  Act, 
1973,  being  chapter  30,  are  repealed. 

(2)  Any  reference  in  any  Act  or  regulation  to  The  Nurses 
Act  shall  be  deemed  to  be  a  reference  to  this  Part. 
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PAKI    \ 

IKY 

91.       1     In  thn  Part.  iJJuoTT" 

(a)    i»\  laws    iin-.iib  the  by  laws  made  mulct  this  Part; 

(6)  "College"   means   th<-  College  of  Optometrists  of 

■  ■ 

(c)  "Council     means  the  Council  of  the  College; 

(d)  "licence'*  means  a  licence  for  the  practice  of  optometry 
issued  under  this   P 

{e)  "'member"  means  a  member  of  the  College; 

(/)  "practice  of  optometry"  mean-  tin  services  usually 
performed  by  an  optometrist.  m<  lading  the  measun- 
ment  and  assessment  of  vision,  other  than  by  the 
use  of  drugs,  except  such  drugs  for  such  purposes 
as  are  prescribed  by  the  regulation-,  the  prescribing 
and  dispensing  of  ophthalmic  appliances,  and  pre- 
scribing and  providing  orthoptics  for  the  relief  or 
correction  of  any  visual  or  muscular  error  or  defect 
of  the  eye; 

(g)  "Registrar"  means  the  Registrar  of  the  Coll- 

(h)  "regulations"  means  the  regulations  made  under  this 
Part. 

(2)  The  practice  of  optometry  is  a  health  di>«  inline  to  which  "^p^  ne 
tin-  Part  app! 

W.— (1)  The  College  of  Optometrists  oi  Ontario  is  continued  [\piSSu&»u 
i  body  corporate  without  share  capital  with  power  to^onuuio 
acquire,  hold  and  dispose  of  real  and  personal  property  for 
tin   purposes  of  this  Part. 

(2)  The  objects  of  the  College  are,  obitau 

(a)  to  regulate  the  practice  of  optometry  and  to  govern 
members  in  accordance  with  this  Act.  the  regu- 
lations and  the  by-law  - 

(6)  to   establish,    maintain    and   develop   standards   of 
knowledge  and  skill  among  its  m<  ml 

(c)  to   establish,    maintain    and   develop  standards   of 
qualification  and  pi  Urn   the   practice  of  op- 

tomet  t 
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(d)  to  establish,  maintain  and  develop  standards  of 
professional  ethics  among  its  members; 

(e)  to  administer  this  Part  and  perform  such  other 
duties  and  exercise  such  other  powers  as  are  im- 
posed or  conferred  on  the  College  by  or  under  any 

Act, 

in  order  that  the  public  interest  may  be  served  and  protected. 

Membership        Q3# — (i)  Every  person  licensed  by  the  College  is  a  member 
college  of  the  College  subject  to  any  term,  condition  or  limitation 

to  which  the  licence  is  subject. 

membership °f  (^)  A  member  may  resign  his  membership  by  filing  with 
the  Registrar  his  resignation  in  writing  and  his  licence  is 
thereupon  cancelled,  subject  to  the  continuing  jurisdiction  of 
the  College  in  respect  of  any  disciplinary  action  arising  out 
of  his  professional  conduct  while  a  member. 


Cancellation 
for  default 
of  fees 


(3)  The  Registrar  may  cancel  a  licence  for  non-payment 
of  any  prescribed  fee  after  giving  the  member  at  least  two 
months  notice  of  the  default  and  intention  to  cancel,  sub- 
ject to  the  continuing  jurisdiction  of  the  College  in  respect 
of  any  disciplinary  action  arising  out  of  his  professional 
conduct  while  a  member. 


council  of^  94 — (i)  The  Board  of  Directors  of  the  College  is  continued 

as  the  Council  of  the  College  which  shall  be  the  governing 
body  and  board  of  directors  of  the  College  and  shall  manage 
and  administer  its  affairs. 

composition        fg)  The  Council  shall  be  composed  of, 

(a)  one  person  who  is  appointed  by  the  University  of 
Waterloo  from  the  faculty  of  the  School  of  Optometry ; 

(b)  three  persons  who  are  not  members  of  a  Council 
under  this  Act  or  registered  or  licensed  under  this 
Act  or  any  other  Act  governing  a  health  practice 
and  are  appointed  by  the  Lieutenant  Governor  in 
Council;  and 

(c)  six  persons  who  are  members  and  are  elected  by  the 
members  in  the  manner  provided  by  the  regulations. 

ofeiTynerati°n      (3)  The  persons  appointed  under  clause  b  of  subsection  2 
appointees      shall  be  paid  out  of  moneys  appropriated  therefor  by  the 

Legislature  such  expenses  and  remuneration  as  is  determined 

by  the  Lieutenant  Governor  in  Council. 
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\     The   appointment   of  every   person   appointed   under  Expiration  or 
mbaei  tion  2  shall  be  for  a  term  not  exceeding  tin. 
and  a  person  whose  appointment  e.\|  ;ible  foi 

mtmenl 

i  ry  member  who  li  $vo2c*Uon" 

(«)  resident  in  Ontario;  and 

(6)  not  in  default  of  payment  of  the  annual  fee  pit- 
scribed  by  the  regulation- 
is  qualified  to  vote  at  an  election  of  members  of  the  Council. 

(6)  The  Council  shall  elect  annually  a  Pwtidml  ami  Vi.  e- JJJj8^".1 
ident  from  among  its  members  President 

(7)  The  Council  shall  appoint  during  pleasure  a  Registrar,  tyJJJ^J^ 

h  other  officers  and  servants  as8£c«*t*p 
from  time  to  time  be  necessary  in  the  opinion  of  the 
Council  to  perform  the  work  of  the  Collt ■: 

(8)  A  majority  of  the  members  of  the  Council  constitutes  Quorum 
a  quorum 

(9)  The  members  of  the  Council  who  were  elected  under  of°counnUc*"on 
/  he-  Optometry  Act,  being  chapter  335  of  the  Revised  Statutes  mnB(m!)?er" 

>ntario.  1970  and  were  in  office  immediately  before  this  r.s.o.  1970. 
comes  into  force  shall  continue  in  ofiV«    and  shall  be 

ied  to  be  the  members  referred  to  in  clause  c  of  subsec- 
tion 2  until  the  expiration  of  the  term  for  which  they  were 
elected  or  until  the  office  otherwise  becomes  vacant 

95.  In  addition  to  his  powers  and  duties  under  Part   I,  Pj}*,*£j!f 
the  Minister  may. 

(a)  review  the  activities  of  the  Council 

(b)  request  the  Council  to  undertake  activities  that,  in 
the  opinion  of  the  Minister,  art  necessary  and 
advisable  to  carry  out  the  intent  of  this  Act ; 

(c)  advise  the  Council  with  respect  to  the  implementa- 
tion of  tin-  Part  and  the  regulations  and  with  respect 
to  the  met  hot  U  used  or  proposed  to  be  used  by  the 
Council   to   implement    policies  and   to  enforce   its 

illations  and  procedures. 

96.  Subject  to  the  approval  ol  ant  Governor  Refutation* 
uncil  and  with  prior  rev i«  u  -he  Council 

make  regulations, 
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(a)  establishing  electoral  districts  for  the  purposes  of  the 
election  of  members  to  the  Council  and  respecting 
and  governing  the  qualifications,  nomination,  election 
and  term  of  office  of  the  members  to  be  elected, 
and  controverted  elections ; 

(b)  prescribing  the  conditions  disqualifying  elected  mem- 
bers from  sitting  on  the  Council  and  governing  the 
filling  of  vacancies  on  the  Council ; 

(c)  respecting  any  matter  ancillary  to  the  provisions 
of  this  Part  with  regard  to  the  issuing,  suspension 
and  revocation  of  licences ; 

(d)  prescribing  classes  of  licences  and  governing  the 
requirements  and  qualifications  for  the  issuing  of 
licences  or  any  class  thereof  and  prescribing  the  terms 
and  conditions  thereof ; 

(e)  providing  for  the  maintenance  and  inspection  of 
registers  of  persons  permitted  to  practise; 

(/)  governing  standards  of  practice  for  the  profession; 

(g)  prescribing  drugs  that  may  be  used  in  the  practice 
of  optometry  for  such  purposes  as  are  specified; 

(h)  providing  for  the  designation  of  life  members  of  the 
College  and  prescribing  their  rights  and  privileges ; 

(i)  authorizing  persons  other  than  members  to  perform 
specified  acts  in  the  practice  of  optometry  under 
the  supervision  or  direction  of  a  member ; 

(j)  prohibiting  the  practice  of  optometry  where  there  is 
a  conflict  of  interest  and  defining  the  activities  that 
constitute  a  conflict  of  interest  for  the  purpose ; 

(k)  defining  professional  misconduct  for  the  purposes  of 
this  Part ; 

(/)  providing  for  a  program  of  continuing  education  of 
members  to  maintain  their  standard  of  competence 
and  requiring  members  to  participate  in  such  con- 
tinuing education; 

(m)  providing  for  the  establishment  and  operation  of  an 
appraisal  committee  for  the  purposes  of  examining 
and  assessing  the  standard  of  practice  in  the  pro- 
fession and  reporting  thereon  to  the  Council  and 
examining  and  assessing  the  standards  of  practice, 
qualifications  and  continuing  education  of  members 
and  making  recommendations  to  the  Registration 
Committee  thereon; 
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(*)  regulating,  controlling  and  prohibiting  tin  me  of 
term-,  titles  a  nViignitioi  by  members  or  groups 
or  associations  of  members  in  respect  of  their  practices ; 

(o)  respecting  the  reporting  and  publication  of  dr»  Mom 
in  disciplinary  mar 

iP)  providing  for  the  compilation  of  statistical  informa- 
tion on  the  supply,  distribution  and  professional 
activities  of  memben  and  requiring  members  to 
provide  the  information  necessary  to  compile  such 
statistics; 

(f)  respecting  the  duties  and  authority  of  the  Registrar ; 

(r)  requiring  and  providing  for  the  inspection  and 
examination  of  the  office,  records  and  equipment 
of  members  in  connection  with  their  practice; 

(s)  prescribing  the  records  that  shall  be  kept  respecting 
patients; 

(/)  requiring  the  payment  of  annual  fees  by  members 
and  fees  for  licensing,  examinations  and  continuing 
education,  including  penalties  for  late  payment, 
and  fees  for  anything  the  Registrar  is  required  or 
authorized  to  do,  and  prescribing  the  amount- 
thereof ; 

(«)  prescribing  forms  and  providing  for  their  use; 

(v)  providing  for  the  exemption  of  any  member  from 
any  provision  of  the  regulations  under  such  special 
circumstances  in  the  public  interest  as  the  Council 
considers  advisable. 

i»7.—  (1)  The  Council  may  pass  by-laws  relating  to  the8**1**" 
administrative  and  domestic  affairs  of  the  College  not  incon- 
nt  with  t hi-.  Act  and  the  regulations  and  without  limiting 
the  generality  of  the  foregoing, 

(a)  prescribing  the  seal  of  the  College ; 

(6)  providing  for  the  execution  of  documents  by  the 
College ; 

(c)  respecting  banking  and  finance ; 

(d)  fixing  the  financial  year  of  the  College  and  providing 
for  the  audit  of  the  accounts  and  transactions  of  the 
College ; 
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(e)  providing  procedures  for  the  election  of  President 
and  Vice-President  of  the  College,  the  filling  of  a 
vacancy  in  those  offices,  and  prescribing  the  duties 
of  the  President  and  Vice-President ; 

(/)  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  Council  and  the  duties  of  members 
of  Council; 

(g)  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  membership  of  the  College ; 

(h)  prescribing  the  remuneration  of  the  members  of  the 
Council  and  committees  other  than  persons  appointed 
by  the  Lieutenant  Governor  in  Council  and  providing 
for  the  payment  of  necessary  expenses  of  the  Council 
and  committees  in  the  conduct  of  their  business; 

(i)  providing  for  the  appointment,  composition,  powers 
and  duties  of  such  additional  or  special  committees 
as  may  be  required ; 

(_/')  delegating  to  the  Executive  Committee  such  powers 
and  duties  of  the  Council  as  are  set  out  in  the 
by-law,  other  than  the  power  to  make,  amend  or 
revoke  regulations  and  by-laws; 

(k)  providing  for  a  code  of  ethics ; 

(/)  prescribing  forms  and  providing  for  their  use; 

(m)  providing  procedures  for  the  making,  amending  and 
revoking  of  the  by-laws ; 

(«)  respecting  management  of  the  property  of  the 
College ; 

(o)  respecting  the  application  of  the  funds  of  the  College 
and  the  investment  and  reinvestment  of  any  of  its 
funds  not  immediately  required,  and  for  the  safe- 
keeping of  its  securities; 

(p)  providing  for  the  entering  into  arrangements  by  the 
College  for  its  members  respecting  indemnity  for 
professional  liability  and  respecting  the  payment 
and  remittance  of  premiums  in  connection  therewith 
and  prescribing  levies  to  be  paid  by  members  and 
exempting  members  or  any  class  thereof  from  all  or 
part  of  any  such  levy; 

(q)  respecting  membership  of  the  College  in  a  national 
organization  with  similar  functions,  the  payment  of 
an  annual  assessment  and  provision  for  repre- 
sentatives at  meetings; 
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(r)  providing  for  the  appointment  of  inspectors  tot  the 
purposes  of  thi 

;ting  all  of  the  things  that  are  considered 
necessary  for  the  attainment  of  the  objects  of  tin 
College  and  the  efficient  conduct  of  its  affairs. 

(2)  A  by-law  is  effective  when  it  is  ptned  by  the  Council  ^£fl-uw«,on 
but  with   the  close  of  the  next  annual  meeting  of 
members  <>f  the  College  held  after  its  passing,  unless  il  is 
confirmed  by  the  meeting. 

(3)  A  copy  of  the  by-laws  made  under  subsection  1  and  Jf,grr.\'JJ5on 
ndments  thereto. 

(a)  shall  be  forwarded  to  the  Ministei 

(6)  shall  be  forwarded  to  each  member ;  and 

(c)  shall  be  available  for  public  inspection  in  the  office 
of  the  College. 

1>S. — (1)  No  person  shall  engage  in  or  hold  himself  out  asL^nceto 
engaging  in  the  prsu  bos  of  optometry  unless  he  is  licensed 
under  this  Part. 

(2)  Subsection  1  does  not  apply  to,  Exception* 

(a)  a  student  enrolled  in  the  School  of  Optometry  at 
the  University  of  Waterloo  who  practices  optometry 
as  required  by  the  curriculum  under  the  supervision 
of  a  member  of  the  faculty  or  a  member  of  tin 
College ; 

(b)  an  applicant  for  a  licence  under  this  Part  who 
practises  optometry  under  the  personal  supervision 
of  a  member  of  the  College  for  the  purpose  of  com- 
pleting qualifying  studies  or  clinical  experience 
required  under  this  Part. 

(3)  For  the  purposes  of  subsection    1,   proof  of  the  Per_  S2c*tic« 
formance  of  one  act   in   the  practice  of  optometry  on  one 
occasion  is  sufficient  to  establish  engaging  in  the  practice  of 
optometry. 

A  member  or  person  authorized  by  the  regulation-  may  conflict  with 
r.  ,  •  t  '    other  health 

tge  in  the  practice  of  optometry,  notwithstanding   that  discipline 

any  part  of  such  practice  is  included  in  the  practice  of  any 

other  health  discipline. 

00.  No  member  shall   use  drugs  in  his  practice,  except  £££(„  ^^^ 
such  drugs  for  such  purposes  as  are  prescribed  by  the  regu-  prohibited 
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menu>fsh"  100. — (1)  The    Council    shall    establish    and    appoint    as 

committees    hereinafter  provided  the  following  committees, 

(a)  Executive  Committee; 

(b)  Registration  Committee; 

(c)  Complaints  Committee; 

(d)  Discipline  Committee, 

and  may  establish  such  other  committees  as  the  Council  from 
time  to  time  considers  necessary. 


Vacancies 


Executive 
Committee 


Quorum 


Duties 


(2)  Where  one  or  more  vacancies  occur  in  the  membership 
of  the  Council  or  any  committee,  the  members  remaining  in 
office  constitute  the  Council  or  committee  so  long  as  their 
number  is  not  fewer  than  the  prescribed  quorum. 

101. — (1)  The  Executive  Committee  shall  be  composed  of 
three  persons  who  are  members  of  the  Council  of  whom 
one  shall  be  a  person  appointed  to  the  Council  by  the  Lieu- 
tenant Governor  in  Council. 

(2)  Two  members  of  the  Executive  Committee  constitute 
a  quorum. 

(3)  The  Executive  Committee  shall  perform  such  functions 
of  the  Council  as  are  delegated  to  it  by  the  Council,  the 
by-laws  or  this  Part  and,  subject  to  ratification  by  the  Council 
at  its  next  ensuing  meeting,  may  take  action  upon  any 
other  matter  that  requires  immediate  attention  between  meet- 
ings of  the  Council,  other  than  to  make,  amend  or  revoke 
a  regulation  or  by-law. 


Registration 
Committee 


Chairman 


Quorum 


of. 


102. — (1)  The  Registration  Committee  shall  be  composed 

(a)  two  members  of  the  Council  of  whom  one  shall  be 
a  person  appointed  to  the  Council  by  the  Lieutenant 
Governor  in  Council;  and 

(b)  two  members  of  the  College  of  whom  one  shall  be 
a  member  of  the  faculty  of  the  School  of  Optometry 
of  the  University  of  Waterloo. 

(2)  The  Council  shall  name  one  member  of  the  Registration 
Committee  to  be  chairman. 

(3)  A  majority  of  the  members  of  the  Registration  Com- 
mittee constitutes  a  quorum. 


issuance  of  103. — (1)  The  Registrar  shall  issue  a  licence  to  any  appli- 

cant therefor  who  is  qualified  under  this  Part  and  the  regula- 
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-  and  has  passed  \amination-  .1-  the  I  ooncfl  may 

set  or  approve,  and  the  Registrar  shall  refer  to  the  Registration 
Committee  every  application  for  a  licence  that  he  proposes 
to  refuse  or  to  which  he  «  terms,  conditions  or  limita- 

tions should  he  attached. 

(2)  The  Registration  Coomtftl  duuSiofDd 

Registration 

(a)  shall  determine  the  eligibility  of  applicants  for00"1"1'"6* 
-  and  may  require  an  applicant  to  take  ami 
pass  such  additional  examinations  as  the  Council 
may  set  or  approve  and  pay  such  fees  therefor  as 
the  RfigitJ  ration  Committee  fixes  or  to  take  such 
additional  training  as  tin     1  tion  Committee 

specifies;  and 

(6)  may  exempt  an  applicant  from  any  licensing  require- 
ment. 

(3)  The  Registration  Committee  may  direct  the  RegistrarIdem 

or  refuse  to  issue  licences  or  to  issue  licences  -ubject 
h  h  terms,  conditions  and  limitations  as  the  Committee 
specifies. 

(4)  The  Registration  Committee  may  review  the  qualihca-^iewof 
tions  of  any  member  and  may  impose  a  term,  condition  orcattona 
limitation  on  his  licence  pending  the  demonstration  of  such 

lard  of  competence  through  the  completion  of  such 
experience,  courses  of  study  or  continuing  education  as  the 
Committee  specifies. 

(5)  The  Registrar  shall  maintain  one  or  more  registers  inftg*ffi*j,*of 
which   is  entered  every  person  who  is  licensed  to  prai :ti 
optometry    identifying  the  terms,  conditions  and  limitation- 
attached  to  the  licence,  and  shall  note  on  the  register  every 
revocation,  suspension  and  cancellation  of  a  licence  and  such 

r  information  as  the  Registration  Committee  or  Discipline 
lrnittee  dire< 

(6)  Every  person  who  was  registered  as  an  optometrist  continue** 
under  The  Optom  being  chapter  335  of  the  Revised  under R.s.o°n 
Statutes  of  Ontario.  1970,  immediately  before  this  Part  comes  l9 

into  fori  e  shall  be  deemed  to  be  the  holder  of  a  licence  under 
this  Part  for  the  unexpired  portion  of  the  term  of  the  reg 
tration.  unless  sooner  revoked,  suspended  or  cancelled  und<  1 
tin-  Part 

1  ()4.     1 1 )  The  Complaints  Committee  shall  be  composed  of.  cSSSSuli 
(a)  three  persons  who  are  members  of  the  College; 

(6)  two  persons  who  are  members  oi  the  Council  one 
of  whom  w;b  appointed  to  the  Council  by  the  Lieu 
tenant  Governor  in  Council. 
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Idem 


Decision 

and 

reasons 


Discipline 
Committee 


Quorum  and 
votes 


(2)  No  person  who  is  a  member  of  the  Discipline  Committee 
shall  be  a  member  of  the  Complaints  Committee. 

(3)  The  Council  shall  name  one  member  of  the  Complaints 
Committee  to  be  its  Chairman. 

(4)  Three  members  of  the  Complaints  Committee  constitute 
a  quorum. 

105. — (1)  The  Complaints  Committee  shall  consider  and 
investigate  complaints  made  by  members  of  the  public  or 
members  of  the  College  regarding  the  conduct  or  actions  of 
any  member  of  the  College,  but  no  action  shall  be  taken  by  the 
Committee  under  subsection  2  unless, 

(a)  a  written  complaint  has  been  filed  with  the  Registrar 
and  the  member  whose  conduct  or  actions  are  being 
investigated  has  been  notified  of  the  complaint  and 
given  at  least  two  weeks  in  which  to  submit  in 
writing  to  the  Committee  any  explanations  or  repre- 
sentations he  may  wish  to  make  concerning  the 
matter;  and 

(b)  the  Committee  has  examined  or  has  made  every 
reasonable  effort  to  examine  all  records  and  other 
documents  relating  to  the  complaint. 

(2)  The  Committee  in  accordance  with  the  information  it 
receives  may, 

(a)  direct  that  the  matter  be  referred,  in  whole  or  in 
part,  to  the  Discipline  Committee  or  to  the  Execu- 
tive Committee  for  the  purposes  of  section  108;  or 

(b)  direct  that  the  matter  not  be  referred  under 
clause  a ;  or 

(c)  take  such  action  as  it  considers  appropriate  in  the 
circumstances  and  that  is  not  inconsistent  with  this 
Part  or  the  regulations  or  by-laws. 

(3)  The  Committee  shall  give  its  decision  in  writing  to  the 
Registrar  for  the  purposes  of  section  8  and,  where  the  decision 
is  made  under  clause  b  of  subsection  2,  its  reasons  therefor. 

106. — (1)  The  Discipline  Committee  shall  be  composed  of, 

(a)  three  persons  who  are  members  of  the  College; 

(b)  three  persons  who  are  members  of  the  Council, 
two  of  whom  were  appointed  to  the  Council  by  the 
Lieutenant  Governor  in  Council. 

(2)  Three  or  more  members  of  the  Discipline  Committee, 
of  whom  one  shall  be  a  person  appointed  to  the  Council  by  the 
Lieutenant  Governor  in  Council,  constitute  a  quorum,  and 
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all  disciplinary  de<  isions  require  tin-  vote  of  a  majotitv  "I  tin- 
■HUbon  "I  (AC  l>i-,  ipline  Committee  present  at  the  meeting. 

.i  panel  oi  tin-  Discipline  Committee  commences mmmimw 
a  hearing  and  the  memhet  thereof  who  i^  ippoiirted  to  tin  mcmiwr 
Counnl   l>\    the   L untenant  Governoi   in  Council  becomei 
unable    to   continue    to   act,    the    remaining    membefl    m.t\ 
complete  the  hearing  notwithstanding  hla  absence. 

(4)  The  Council  shall  name  one  member  of  the  Dim  spline0***1""*0 
Committee  to  be  its  chairman. 


(5)  Notwith<tandingsection  105,  theCouncil  or  the  Executive  ^council  o 
mittee  may  direct   the  I>n  ipline  Committee  to  hold  a  Jr®0"^!. 

%  i      ii  •  r  Committee 

hearing  and  determine  any  specified  allegation  of  professional 
induct  or  incompetence  on  the  part  of  a  member. 


107.— <1)  The  Discipline  Committee  shall,  BuSBiSe 

Committee 

(«)  when  so  directed  by  the  Council,  Executive  Com- 
mittee or  Complaints  Committee,  hear  and  determine 
allegations  of  professional  misconduct  or  incom- 
petence against  any  member; 

(6)  hear  and  determine  matters  referred  to  it  under 
sections  105.  106  or  109,  and 

(r)  perform  such  other  duties  as  are  assigned  to  it  by 
the  Council. 

(2)  In  the  case  of  hearings  into  allegations  of  professional Idem 
misconduct  or  incompetence,  the  Discipline  Committee  shall, 

(a)  consider  the  allegations,  hear  the  evidence  and 
ascertain  the  facts  of  the  case; 

(b)  determine  whether  upon  the  evidence  and  th<  fa  ta 
so  ascertained  the  allegations  have  been  proved; 

(c)  determine  whether  in  respect  of  the  allegations  so 
proved   the  member  is  guilty  of  professional    D 
conduct  or  incompetence; 

(d)  determine  the  penalty  to  be  imposed  a>  hereinafter 
provwlrd  in  cases  in  which  it  find-  the  number  guilty 
of  professional  misconduct  or  of  incompetence. 
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misconduct1  (3)  A  member  may  be  found  guilty  of  professional  mis- 
conduct by  the  Committee  if, 

{a)  he  has  been  found  guilty  of^an  offence  relevant  to 
his  suitability  to  practise,  upon  proof  of  such  con- 
viction ; 

(b)  he  is  in  contravention  of  section  99 ;  or 

(c)  he  has  been  guilty  in  the  opinion  of  the  Discipline 
Committee  of  professional  misconduct  as  denned 
in  the  regulations. 

incompetence  (4)  -phe  Discipline  Committee  may  find  a  member  to  be 
incompetent  if  in  its  opinion  he  has  displayed  in  his  pro- 
fessional care  of  a  patient  a  lack  of  knowledge,  skill  or 
judgment  or  disregard  for  the  welfare  of  the  patient  of  a 
nature  or  to  an  extent  that  demonstrates  he  is  unfit  to 
continue  in  practice. 

Discipline  (^)  Where  the  Discipline  Committee  finds  a  member  guilty 

committee     of  professional  misconduct  or  incompetence  it  may  by  order, 

(a)  revoke  the  licence  of  the  member; 

(b)  suspend  the  licence  of  the  member  for  a  stated 
period ; 

(c)  impose  such  restrictions  on  the  licence  of  the  mem- 
ber for  such  a  period  and  subject  to  such  conditions 
as  the  Committee  designates; 

(d)  reprimand  the  member,  and  if  deemed  warranted, 
direct  that  the  fact  of  such  reprimand  be  recorded 
on  the  register; 

(e)  impose  such  fine  as  the  Committee  considers  appro- 
priate to  a  maximum  of  $5,000  to  be  paid  by  the 
member  to  the  Treasurer  of  Ontario  for  payment  into 
the  Consolidated  Revenue  Fund; 

(/)  direct  that  the  imposition  of  a  penalty  be  suspended 
or  postponed  for  such  period  and  upon  such  terms  as 
the  Committee  designates, 

or  any  combination  thereof. 


Costs 


(6)  Where  the  Discipline  Committee  is  of  the  opinion  that 
the  commencement  of  the  proceedings  was  unwarranted,  the 
Committee  may  order  that  the  College  reimburse  the  member 
for  his  costs  or  such  portion  thereof  as  the  Discipline  Com- 
mittee fixes. 
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the  Discipline  Committee  revokes,  suspends  or***J^j»or 
on  theground»  of  in<  onijxt.nce.  the  decision  incompetence 
takes  efle<  t   immediately  notwithstanding  that  an  appeal  k 
n  from  the  decision. 

(8)  Where  th<   hwiphne  Committee  revokea   suapenda  i  **%££*„ 
the  licence  of  a  member  on  grounds  other  than  f or  profeMtonai 
th<  order  shall  not  tak<  efifa  t  until  the  time 
appeal  from  the  order  baa  expired  without  an  appeal 
being  taken  or,  it  taken,  the  appeal  baa  been  deposed  of  or 
abandoned. 

the  I  >i-<  ipline  Committee  finds  a  member  guiltyf^\^n°^f 
of  professional  misconduct  or  incompetence,  a  copy  of  theJ?,"clJ,,'2e 

.  ....  ,  .  i    •    •  Committee 

decision    uall   be  served   upon    the   person   complaining   in 
;»ect  of  the  conduct  or  action  of  the  member. 

(10)  Where  a  proceeding  is  commenced  before  the  Dis-  j^°"pi"of>n 
cipline  Committee  and  the  term  of  office  on  the  Council  or  on  Co™I£^J4SiD 
the  Committee  of  a  member  sitting  for  the  hearing  expires 
or  is  terminated  before  the  proceeding  is  disposed  of  but 
ulence  has  been  heard,  the  member  shall  be  deemed 
to  remain  a  member  of  the  Discipline  Committee  for  the 
purpose  of  completing  the  disposition  of  the  proceeding  in  the 
same  manner  as  if  his  term  of  office  had  not  expired  or  been 
terminated. 

ins.     (1)  In  this  section.  utfon1** 

(a)  "board  of  inquiry"  means  a  board  of  inquiry  ap- 
pointed by  the  Executive  Committee  under  sub- 
section 2; 

(b)  "incapacitated  member"  means  a  member  raftering 
from  a  physical  or  mental  condition  or  disorder  of  a 
nature  and  extent  making  it  desirable  in  the  interests 
of  the  public  or  the  member  that  he  no  longer  be 
permitted  to  practise  or  that  his  practice  be 
restricted. 

(2)  Where  the  Registrar  receives  information  leading  him|*«h«uK» 

,     ,  ^  .  .  .  >  board  of 

to  believe  that  a  member  may  be  an  incapacitated  member. inquiry 

-hall  make  such  inquiry  as  he  considers  appropriate  and 

it  to  the  Executive  Committee  who  may,  upon  notice  to 

the  member,  appoint  a  board  of  inquiry  composed  of 

members  of  the  College  and  one  member  of  the  Council 

appointed  thereto  by   the  Lieutenant  Governor  in  Council 

thai]  inquire  into  the  matter. 

The  board  of  inquiry  shall  mak<    sw  h  inqniriei  18  it  Examination 
rs  appropriate  and  may  require  the  member  to  submit 
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to  physical  or  mental  examination  by  such  qualified  person 
as  the  board  designates  and  if  the  member  refuses  or  fails 
to  submit  to  such  examination  the  board  may  order  that 
his  licence  be  suspended  until  he  complies. 

(4)  The  board  of  inquiry  shall  report  its  findings  to  the 
Executive  Committee  and  deliver  a  copy  thereof  and  a  copy 
of  any  medical  report  obtained  under  subsection  3  to  the 
member  about  whom  the  report  is  made  and  if,  in  the  opinion 
of  the  Executive  Committee,  the  evidence  so  warrants,  the 
Executive  Committee  shall  refer  the  matter  to  the  Registration 
Committee  to  hold  a  hearing  and  may  suspend  the  member's 
licence  until  the  determination  of  the  question  of  his  capacity 
becomes  final. 

(5)  The  College,  the  person  whose  capacity  is  being  investi- 
gated and  any  other  person  specified  by  the  Registration 
Committee  are  parties  to  the  hearing. 

(6)  A  legally  qualified  medical  practitioner  is  not  com- 
pellable to  produce  at  the  hearing  his  case  histories,  notes 
or  any  other  records  constituting  medical  evidence  but, 
when  required  to  give  evidence,  shall  prepare  a  report 
containing  the  medical  facts,  findings,  conclusions  and 
treatment  and  such  report  shall  be  signed  by  him  and 
served  upon  the  other  parties  to  the  proceedings, 

(a)  where  the  evidence  is  required  by  the  College, 
at  least  five  days  before  the  hearing  commences; 
and 

(b)  where  the  evidence  is  required  by  the  person 
about  whom  the  report  is  made,  at  least  five  days 
before  its  introduction  as  evidence, 

and  the  report  is  receivable  in  evidence  without  proof  of 
its  making  or  of  the  signature  of  the  legally  qualified 
medical  practitioner  making  the  report  but  a  party  who  is 
not  tendering  the  report  as  evidence  has  the  right  to  sum- 
mon and  cross-examine  the  medical  practitioner  on  the 
contents  of  the  report. 


Registration       (7)  The  Registration  Committee  shall,  after  the  hearing, 

Committee 

(a)  make  a  finding  as  to  whether  or  not  the  member  is  an 
incapacitated  member;  and 

(b)  where  the  member  is  found  to  be  an  incapacitated 
member,  by  order, 

(i)  revoke  his  licence, 
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suspend   his  licence   for  inch   period  as  the 

Committee  considers  appropriate 

(iii)  attach    HKfJ    t«rmi    and    condition-    to    the 
Ik  enceas  the  Committee  oonaidefaapprofN 

(8)  The  provisions  of  Part   I  and  this  Part  applying  to1*"*0"101^ 
proceedings  of  the  Health  Dim  iphno  Board  on  h<  md 

-pect  of  appli<  ation-  for  registration  and  appeal- 
therefrom   apply,   mutatis    mutandis,   to   proceedings  of   tin- 
Registration  Committee  under  tin-  Bectton,  except  th.it  the 
decision  takes  effect  immediately  notwithstanding  that  an 
n  from  the  order. 

I<>9. — (1)  A  person  whose  licence  has  been   revoked  or SniMnoe °n 
suspended  for  cause  under  this  Part,  or  registration  has  been 
ended  or  cancelled  for  cause  under  a  predecessor  of  thi^ 
may  apply  in  writing  to  the  Registrar  for  the  issuai 
of  a  licence  or  removal  of  the  suspension,  but  such  application 
shall  not  be  made  sooner  than  one  year  after  the  revocation 
or  cancellation  or,  where  the  suspension  is  for  more  than  one 
Ur,  one  year  after  the  suspension. 

(2)  The  Registrar  shall  refer  the  application  to  the  Discipline  j^,™/}^10 
Committee,  or  where  the  revocation  or  suspension  was  on  the  committee 
grounds  of  incapacity  to  the  Registration  Committee,  which 

shall  hold  a  hearing  respecting  and  decide  upon  the  applica- 
tion, and  shall  report  its  decision  and  reasons  to  the  Council 
and  to  the  former  member. 

(3)  The  provisions  of  Part   I  and  this  Part  applying  to Prooedttre" 
proceedings  of  the  Health  Disciplines  Board  on  hearings  and 

•  of  applications  for  registration,  except  w 
section  9  of  section  11  apply,  mutatis  mutandis,  to  proceedings 
of   the   Registration   Committee   and   Discipline   Committee 
under  this  section. 


IK).  (1)  Where  the  Registrar  believes  on  reasonable  a°d  J^^^f^0" 
probable  grounds  that  a  member  has  committed  an  act  of 
professional  misconduct  or  incompetence,  the  Registrar  may 
by  order  appoint  one  or  more  person-  to  make  an  investigation 
un  whether  -u<  h  an  act  has  occurred,  and  the  person 
appointed  shall  report  the  result  of  his  investigation  to  the 
trar 

For   purposes   relevant    to    the    -ubject-matter   of   an  EJ^KSftor 
ttion   under    this  section,   the   person   appointed   to 
make  the   investigation  may  inquire  into  and  examine  the 
tice  of  the  member  in  respect  of  whom  the  investigation 
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is  being  made  and  may,  upon  production  of  his  appointment, 
enter  at  any  reasonable  time  the  business  premises  of  such 
person  and  examine  books,  records,  documents  and  things 
relevant  to  the  subject-matter  of  the  investigation,  and  for 
the  purposes  of  the  inquiry,  the  person  making  the  investiga- 
tion has  the  powers  of  a  commission  under  Part  II  of  The 
Public  Inquiries  Act,  1971 ,  which  Part  applies  to  such  inquiry 
as  if  it  were  an  inquiry  under  that  Act. 


Obstruction        (3)  n0  person  shall  obstruct  a  person  appointed  to  make 
investigator  an  investigation  under  this  section  or  withhold  from  him  or 
conceal  or  destroy  any  books,  records,  documents  or  things 
relevant  to  the  subject-matter  of  the  investigation. 


Search 
warrant 


(4)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  parte 
application  by  the  person  making  an  investigation  under  this 
section,  that  the  investigation  has  been  ordered  and  that  such 
person  has  been  appointed  to  make  it  and  that  there  is 
reasonable  ground  for  believing  there  are  in  any  building, 
dwelling,  receptacle  or  place  any  books,  records,  documents 
or  things  relating  to  the  person  whose  affairs  are  being  in- 
vestigated and  to  the  subject-matter  of  the  investigation, 
the  provincial  judge  may,  whether  or  not  an  inspection  has 
been  made  or  attempted  under  subsection  2,  issue  an  order 
authorizing  the  person  making  the  investigation,  together 
with  such  police  officer  or  officers  as  he  calls  upon  to  assist 
him,  to  enter  and  search,  if  necessary  by  force,  such  building, 
dwelling,  receptacle  or  place  for  such  books,  records,  docu- 
ments or  things  and  to  examine  them,  but  every  such  entry 
and  search  shall  be  made  between  sunrise  and  sunset  unless  the 
provincial  judge,  by  the  order,  authorizes  the  person  making 
the  investigation  to  make  the  search  at  night. 


Removal  of  (5)  Any  person  making  an  investigation  under  this  section 
may,  upon  giving  a  receipt  therefor,  remove  any  books, 
records,  documents  or  things  examined  under  subsection  2 
or  4  relating  to  the  member  whose  practice  is  being  investi- 
gated and  to  the  subject-matter  of  the  investigation  for  the  pur- 
pose of  making  copies  of  such  books,  records  or  documents, 
but  such  copying  shall  be  carried  out  with  reasonable  dis- 
patch and  the  books,  records  or  documents  in  question  shall 
be  promptly  thereafter  returned  to  the  member  whose  practice 
is  being  investigated. 


Admissibility 
of  copies 


(6)  Any  copy  made  as  provided  in  subsection  5  and  certi- 
fied to  be  a  true  copy  by  the  person  making  the  investigation 
is  admissible  in  evidence  in  any  action,  proceeding  or  prosecu- 
tion as  prima  facie  proof  of  the  original  book,  record  or 
document  and  its  contents. 
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(7)  The  Registrar  shall  report  the  result--  ot  tin ■  mvesi Ration  rJJ2J2^{, 
to  the  Council  or  th<  \<  Committee  oi  to  M»  h  otba 

committee  as  he  considers  appropriate. 

I  I  I. — (1)  Every  person  employed  in  the  administration  ofJJniidMUai 
this  Part,  including  any  person  making  an  inquiry  or  investi- 
gation under  section  1 10  and  any  member  of  the  Council  or  a 
Committee  shall  preserve  with  respect  to  all  matt 

come  to  hi-  knowledge  m  the  course  oi  ms  duties, 
employment,  inquiry  <>r  ition  under  section  110  and 

shall  not  communicate  any  such  matters  to  any  other  person 
pt, 

(a)  as  may  be  required  in  connection  with  the  admin 

t  rat  ion  of  this  Part  and  the  regulations  and  by-law- 
or  any  proceeding  under  tin-  Part  <>i  the  regulations; 

(b)  as   may   be   required    for   the   enforcement   of   7*A*197ic91 
Health  Insurance  Act.  1972 : 

(c)  to  his  counsel ;  or 

(d)  with  the  consent  of  the  person  to  whom  the  infor- 
mation rela* 


(2)  No  person  to  whom  subsection  1  applies  shall  be  required  ^,e"Jv^?*Cft 
to  give  testimony  in  any  civil  suit  or  proceeding  with  regard 
to  information  obtained  by  him  in  the  course  of  his  dut* 
employment,  inquiry  or  investigation  except  in  a  proceeding 
under  this  Part  or  the  regulations  or  by-laws. 


I  19. — (1)  Where  it  appears  to  the  College  that  any  person  $3£inin* 
not  comply  with  any  provision  oi  this  Part  or  the  regu- 
lations, notwithstanding  the  imposition  of  any  penalty  in 
respect  of  such  non-compliance  and  in  addition  to  any  other 
rights  it  may  have,  the  College  may  apply  to  a  judge  of  the 
h  Court  for  an  order  directing  such  person  to  comply  with 
such  provision,  and  upon  the  application  the  judge  may  make 
such  order  or  such  other  order  as  the  judge  thinks  tit. 


(2)  An  appeal  lies  to  the  Supreme  Court  from  an  order  madeA***1 
under  subsection  1 


I  18.— (I)  Nothing  in  this  Part  applies  to  the  practice  of  Jf£5™pUon 
ophthalmic  dispensing  by  an  ophthalmn  dispense!  regis*  r<  d  R.ax>.  1970. 
under  The  Ophthalmic  Dispensers  Act. 
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Retail 
merchants 


(2)  Nothing  in  this  Part  prevents, 

(a)  the  sale  of  protective  glasses  for  industrial  purposes, 
coloured  glasses  not  embodying  any  ophthalmic  lens, 
goggles  or  simple  magnifying  glasses  not  sold  or 
divised  for  the  relief  or  correction  of  any  visual  or 
muscular  error  or  defect  of  the  eye ;  or 

(b)  the  sale  or  offering  for  sale  by  a  retail  merchant  at 
his  place  of  business  of  spectacles  or  eyeglasses, 


but  the  Lieutenant  Governor  in  Council  may  make  regulations 
governing  or  restricting  the  sale  or  offering  for  sale  referred 
to  in  clause  b  and  prescribing  the  terms  and  conditions  thereof 
and  designating  the  nature  and  kind  of  spectacles  and  eye- 
glasses that  may  be  sold  under  this  subsection. 


Penalties 


114. — (1)  Every  person  who  is  in  contravention  of  section 
98  is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
for  the  first  offence  to  a  fine  of  not  more  than  $2,000  and  for 
each  subsequent  offence  to  a  fine  of  not  more  than  $2,000  or 
to  imprisonment  for  a  term  of  not  more  than  six  months,  or  to 
both. 


Idem 


(2)  Every  person  who,  not  being  a  member,  uses  an 
occupational  designation  prescribed  by  the  regulations  to  be 
used  by  members  or  a  like  designation  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  for  the  first  offence  to  a  fine 
of  not  more  than  $1,000  and  for  each  subsequent  offence 
to  a  fine  of  not  more  than  $2,000. 


Idem 


(3)  Any  person  who  obstructs  a  person  appointed  to  make 
an  investigation  under  section  110  in  the  course  of  his  duties 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  not  exceeding  $2,000. 


Act. 
repealed 


115. — (1)   The  Optometry  Act,  being  chapter  335  of  the 
Revised  Statutes  of  Ontario,  1970,  is  repealed. 


References 


(2)  Any  reference  in  any  Act  to  an  optometrist  registered 
under  The  Optometry  Act  shall  be  deemed  to  be  a  reference  to 
an  optometrist  licensed  under  this  Part  and  any  reference 
to  The  Optometry  Act  shall  be  deemed  to  be  a  reference  to  this 
Part. 
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PART  VI 
PHARMM  V 

I  Ml.— (1)  In  this  Part.  [%•£- 

(a)  "by-laws"  means  the  by-laws  made  under  this  Part ; 

(b)  "CoQefB"  means  the  Ontario  College  of  Pharm.n  Ittt; 

(c)  "Council"  means  the  Council  of  the  College; 

{d)  "drug"   means  any  substance  or  preparation   con- 
taining any  substance, 

(i)  manufactured,  sold  or  represented  for  use  in, 

1.  the  diagnosis,  treatment,  mitigation  or 
prevention  of  a  disease,  disorder,  ab- 
normal physical  or  mental  state  or  the 
symptoms  thereof,  in  humans,  animals 
or  fowl,  or 

2.  restoring,  correcting,  or  modifying  func- 
tions in  humans,  animals  or  fowl, 

(ii)  referred  to  in  Schedule  C,  D,  E,  F,  G  or 
N,or 

(iii)  listed  in  a  publication  named  by  the  regula- 
tions 

(iv)  named  in  the  regulations, 

but  does  not  include, 

(v)  any  substance  or  preparation  referred  to  in 
sub-clause  i,  ii  or  iii  manufactured,  offered 
for  sale  or  sold  as,  or  as  part  of,  a  food,  drink 
or  cosmrtK 

(vi)  any  medicine  registered  under  the  Proprietary  R •p.^uw- 
or  Patent  Medicine  Act  (Canada)  and  sold  in 
accordance  with  its  provisions,  or 

(vii)  a  substance  or  preparation  named  in  Schedule 

\..rB; 

(e)  "interchangeable  pharmaceutical  product"  means  a 
product  containing  a  drug  or  drugs  in   the  same 
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amounts  of  the  same  active  ingredients  in  the  same 
dosage  form  as  that  directed  by  a  prescription; 

(/)  "intern"  means  a  person  who  is  registered  under 
this  Part  as  an  intern; 

(g)  "licence"  means  a  licence  to  act  as  a  pharmacist 
issued  under  this  Part; 

(h)  "member"  means  a  member  of  the  College; 

(i)  "Parcost  C.D.I."  means  the  Parcost  Comparative 
Drug  Index  prescribed  by  the  regulations; 

(j)  "pharmacist"  means  a  person  who  is  licensed  under 
this  Part  as  a  pharmacist; 

(k)  "pharmacy"  means  a  premises  in  or  in  part  of  which 
prescriptions  are  compounded  and  dispensed  for  the 
public  or  drugs  are  sold  by  retail; 

(I)  "prescriber"  means  a  person  who  is  authorized  to 
give  a  prescription  within  the  scope  of  his  practice 
of  a  health  discipline  or  profession; 

(m)  "prescription"  means  a  direction  from  a  prescriber 
directing  the  dispensing  of  any  drug  or  mixture  of 
drugs  for  a  designated  person  or  animal ; 

(n)  "register"  means  a  register  maintained  by  the  Regis- 
trar under  this  Part ; 


(o)  "registered  pharmacy  student"  means  a  person  who 
is  registered  under  this  Part  as  a  pharmacy  student ; 

(p)  "Registrar"  means  the  Registrar  of  the  College; 

(q)  "registration"  means  a  registration  as  an  intern  or 
registered  pharmacy  student  and  "registered"  has  a 
corresponding  meaning; 


(r)  "regulations"  mean  the  regulations  made  under  this 
Part. 
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(2)  A  retnen.e  m  tin-  Pan  i..  >.  hr.lul,  I'    I      I       ■>*«»»•• 
G  or  N  is  a            Ml  to  such  n  Ixdulr  MtiMfchod  l>\   tin- 
regulations  for  the  purposes  of  this  Part. 

(3)  The  practice  of  a  pharmacist  i-  i  health  ditdplint  tnji^iJ5lD- 

ippliea 

1  17.— (1)  This  Part  does  not  apply  to,  #K!rtUo" 

(a)  drugs  compounded,  dispensed  or  supplied  in  and  by  a 
hospital  or  a  health  or  custodial  institution  approved 
or  licensed  under  any  general  or  special  Act  under 
the  authority  of  a  prescriber  for  persons  under 
health  care  provided  by  such  hospital  or  health 
or  custodial  institution; 

(b)  the  selling  of. 

(i)  any    substai]  -tered    under    the    /Vs/^l^1970- 

:rol  Products  Act   (Canada)   and  sold   in 
accordance  with  its  provision-. 

(ii)  any  feeding  stuffs  registered  under  the  Feeds*  f,^19rm- 
Act  (Canada)  and  sold  in  accordance  with  its 
provisions, 

(iii)  a  drug  by  a  person  licensed  under  The  Anr1973-c8° 
Stock  Medicines  Act,  1973, 

(c)  the  practice  of  a  veterinarian  under  The  Veterinarians*  ^°  197°- 

thing  in  this  Part  prevents  anv  person  from  sellingIdem 
or  dispensing  a  drug  to  a  person  authorized  under  this  Act 
>pense,  prescribe  or  administer  drugs. 


THE  ONTARIO  COLLEGE  OF  PHARMACI 

I  1  H. — ( 1 )  The  Ontario  College  of  Pharmacy  is  continued  as  onurio^ 
'ntario  College  of  Pharmacists,  being  a  body  corporate  ™*[j££% 
without  -han-  <  apital  with  power  t<>  acquire  hold  and  dispi 
of  real  and  personal  property  for  the  purposes  of  this  Part. 

The  objects  of  the  College  are,  abi*oU 

(a)  to  regulate  the  practice  of  pharma<  l-t- and  to  govern 
it-  members  in  accordance  with  this  Act.  the 
t  he  regulations  and  the  by-laws ; 
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(b)  to  establish,  maintain  and  develop  standards  of 
knowledge  and  skill  among  its  members ; 

(c)  to  establish,  maintain  and  develop  standards  of 
qualification  and  practice  for  the  practice  of  phar- 
macists; 

{d)  to  establish,  maintain  and  develop  standards  of 
professional  ethics  among  its  members ; 

(e)  to  establish,  maintain  and  develop  standards  for  the 
operation  of  pharmacies; 

(/)  to  administer  this  Part  and  perform  such  other 
duties  and  exercise  such  other  powers  as  are  im- 
posed or  conferred  on  the  college  by  or  under  any 
Act, 

in  order  that  the  public  interest  may  be  served  and  pro- 
tected. 

i£etheership       119. — (1)  Every  person  licensed  by  the  College  is  a  member 
college  0f  the  College  subject  to  any  term,  condition  or  limitation 

to  which  the  licence  is  subject. 

Resignation       (2)  A  member  may  resign  his  membership  by  filing  with 

membership  the  Registrar  his  resignation  in  writing  and  his  licence  is 

thereupon   cancelled   subject   to   the   continuing  jurisdiction 

of  the  College  in  respect  of  any  disciplinary  action  arising 

out  of  his  professional  conduct  while  a  member. 

todefauit°n      P)  The  Council  may  cancel  a  licence  for  non-payment  of 
of  fees  any  prescribed  fee  after  the  member  has  been  given  at  least 

two  months  notice  of  the  default  and  intention  to  cancel, 
subject  to  the  continuing  jurisdiction  of  the  College  in  respect 
of  any  disciplinary  action  arising  out  of  his  professional 
conduct  while  a  member. 

?°ti?ecil  120.— (1)  The  Council  of  the  Ontario  College  of  Pharmacy 

college         is  continued  and  shall  be  the  governing  body  and  board  of 

directors  of  the  Ontario  College  of  Pharmacists  and  shall 

manage  and  administer  its  affairs. 

composition      (2)  The  Council  shall  be  composed  of, 

(a)  not  fewer  than  thirteen  and  not  more  than  nine- 
teen persons  who  are  members  and  are  elected 
by  the  members  in  the  manner  provided  by  the 
regulations ; 

(b)  not  fewer  than  four  and  not  more  than  six  per- 
sons who  are  not  members  of  a  Council  under  this 
Act  or  registered  or  licensed  under  this  or  any 
other  Act  governing  a  health  practice,  and  who 
are  appointed  by  the  Lieutenant  Governor  in  Coun- 
cil ;  and 
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(c)  the  dean  of  each  faculty  of  pharmacy  in  '  mtario  W 

in  hi-  ft]  ■  ho  i-  .1  inembei  ot 

the   faculty  and  of   the   College  appointed   by    the 
.in. 

The  persons  appointed  undei  .  Lui-e  h  of  subsection  ^y*" 
shall  be  paid  out  of  moneys  appropriated   therefor  by  the  »*y  "»•">"■>•*■• 
Legi>latute   such  expenses  and   remuneration   as  i> 
mined  by  the  Lieutenant  Governor  in  Council 

(4)  The  appointment  of  every  person  appointed  under  sub- ^p£,Vn°tn 
section  2  expires  at  the  first  regular  meeting  of  the  Council1**" 
following  the  election  of  members  to  Coun<  ll  held  next  after 
the  effective  date  of  his  appointment,  and  a  person  whose 
appointment  expire-  i-  eligible  tor  reappointment. 


(5)  Every  member  who  SoSLto 


Iflca- 

i 

vote 

(a)  resident  in  Ontario ;  and 


(b)  not  in  default  of  payment  of  the  annual  fee  pre 
scribed  by  the  regulation  - 

is  qualified  to  vote  at  an  election  of  members  of  the  Coum  ll 

(6)  The  Council  shall  elect  a  President  and  Viee-I>re-identv^dent- 
from  among  its  members.  President 

(7)  The  Coun<  ll  -hall  appoint  during  plea-ui  ~trarI^uIifr 
and  may  appoint  a  deputy  registrar  who  shall  have  the  pov- 

of  the   Registrar   for   the  purposes  of  this   Part,  and  may 
■int  such  other  persons  as  are  from  time  to  time  necessary 
or  desirable   in   the  opinion  of   the   Council    to   perioral    the 
ge. 

(8)  A    majority    of    the    members    of    the    Council    con-9uorum 
stitutes  a  quorum. 

(9)  The  Council  shall  meet  at  lea-t  twice  a  year.  ScoHcii 

(10)  The  members  of  the  Council  of  the  Ontario  College  of{*ggJ»"*f,on 
Pharmacy  who  were  elected  under  The  Pharmacy  Act,  being [J1*^^*1"* 
chapter  348  of  the   Revised  Statutes  of  Ontario,   1970  andjjL&o.isw. 

in  office  immediately  before  this  Part  comes  into  force0* ' 
11  continue  in  office  and  shall  be  deemed  to  be  the  members 
red  to  in  clause  a  of  subsection  2  until  the  expiration  of 
term  for  which  they  were  elected  or  until  the  office  oth 

becomes  vacant. 
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M°nisterf  121,  In  addition  to  his  powers  and  duties  under  Part  1, 

the  Minister  may, 

(a)  review  the  activities  of  the  Council ; 

(b)  request  the  Council  to  undertake  activities  that, 
in  the  opinion  of  the  Minister,  are  necessary  and 
advisable  to  carry  out  the  intent  of  this  Act ; 

(c)  advise  the  Council  with  respect  to  the  implementa- 
tion of  this  Part  and  the  regulations  and  with 
respect  to  the  methods  used  or  proposed  to  be 
used  by  the  Council  to  implement  policies  and  to 
enforce  its  regulations  and  procedures. 

Regulations  122.— (1)  Subject  to  the  approval  of  the  Lieutenant  Gover- 
nor in  Council  and  with  prior  review  by  the  Minister,  the 
Council  may  make  regulations, 

(a)  fixing  the  number  of  members  to  be  elected  to  the 
Council  and  establishing  the  regional  and  other 
representation  for  elections ; 

(b)  respecting  and  governing  the  qualifications,  nomina- 
tion, election  and  term  of  office  of  the  members 
to  be  elected  to  the  Council,  and  controverted 
elections ; 

(c)  prescribing  the  conditions  disqualifying  elected  mem- 
bers from  sitting  on  the  Council  and  governing  the 
filling  of  vacancies  on  the  Council ; 

(d)  respecting  any  matter  ancillary  to  the  provisions 
of  this  Part  with  regard  to  the  issuing,  suspension 
and  revocation  of  licences  and  registrations ; 

(e)  prescribing  classes  of  licences  and  governing  the 
requirements  and  qualifications  for  the  issuing  of 
licences  or  any  class  thereof  and  prescribing  the  terms 
and  conditions  thereof; 

(/)  prescribing  the  qualifications  for  and  conditions  of 
registration  of  students  and  interns  and  governing 
in-service  training  for  students  and  interns ; 

(g)  providing  for  the  maintenance  and  inspection  of 
registers ; 

(h)  governing  standards  of  practice  for  the  profession; 

(i)  respecting  the  advertising  of  professional  services; 

(/)  prescribing  the  books  and  records  to  be  kept,  returns 
to  be  made  and  information  to  be  furnished  with 
respect  to  pharmacies  and  the  practice  of  pharmacists 
and  providing  for  the  examination  and  audit  of  such 
books  and  records,  as  the  regulations  prescribe; 
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(k)  regulating  advertising  l>y  memben 

(/)  providing  for  the  designation  of  honorary  members 
of  the  College  and  pnacribiflg  theii  rights  and 
privileges; 

(m)  prohibiting  practice  by  piutnnacieti  srhen  there  is 
a  confli«  t  of  interest  and  denning  the  activities  that 
constitute  a  oonffid  of  interest  tor  the  pitrpt 

(»)  denning  professional  misconduct  for  the  puqxises 
of  this  Par 

(o)  providing  for  a  program  of  continuing  education  of 
members  to  maintain  their  standard  of  competence 
and  requiring  members  to  participate  in  such  con- 
tinuing education ; 

(P)  regulating,  controlling  and  prohibiting  the  use  of 
terrn^  title-,  or  designations  by  members  or  groups 
or  associations  of  members  in  respect  of  their  practices ; 

(q)  respecting  the  reporting  and  publication  of  decisions 
in  disciplinary  matt' 

(r)  providing  for  the  compilation  of  statistical  in- 
formation on  the  supply,  distribution  and  professional 
activities  of  members  and  requiring  members  to 
provide  the  information  necessary  to  compile  inch 

tistics; 

(s)  respecting  the  duties  and  authority  of  the  Registrar; 

(/)  requiring  the  payment  of  annual  fees  by  members, 
students  and  interns  and  fees  for  licensing,  registra- 
tion, examinations  and  continuing  education,  in- 
cluding penalties  for  late  payment,  and  fees  for 
anything  the  Registrar  is  required  or  authorized  to 
do,  and  prescribing  the  amounts  thereof ; 

(«)  prescribing  forms  and  providing  for  their  use; 

(v)  providing  for  the  exemption  of  any  member  from 
any  provision  of  the  regulations  under  such  special 
circumstances  in  the  public  interest  as  the  Council 
considers  advisable. 

(2)  The  number  of  members  to  be  elected  to  the  Council  £f™*£<{J£2t 
and  the  electoral  divisions  and  other  representation   fixed  division* 
and  established  under  < lause  a  of  subsection  1  shall  not  be 
altered  or  amended  more  than  once  in  any  five  year  period. 
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By-laws  123. — (1)  The  Council  may  pass  by-laws  relating  to  the 

administrative  and  domestic  affairs  of  the  College  not  incon- 
sistent with  this  Act  and  the  regulations  and  without  limiting 
the  generality  of  the  foregoing, 

(a)  prescribing  the  seal  of  the  College ; 

(b)  providing  for  the  execution  of  documents  by  the 
College ; 

(c)  respecting  banking  and  finance  ; 

(d)  fixing  the  financial  year  of  the  College  and  providing 
for  the  audit  of  the  accounts  and  transactions  of 
the  College ; 

(e)  providing  procedures  for  the  election  of  President 
and  Vice-President  of  the  College,  the  filling  of  a 
vacancy  in  those  offices,  and  prescribing  the  duties 
of  the  President  and  Vice-President ; 

(/)  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  Council  and  the  duties  of  members 
of  Council ; 

(g)  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  membership  of  the  College ; 

(h)  prescribing  the  remuneration  of  the  members  of  the 
Council  and  committees  other  than  persons  appointed 
by  the  Lieutenant  Governor  in  Council  and  providing 
for  the  payment  of  necessary  expenses  of  the  Council 
and  committees  in  the  conduct  of  their  business; 

(i)  providing  for  the  appointment,  composition,  powers 
and  duties  of  such  additional  or  special  committees  as 
may  be  required; 

(j)  delegating  to  the  Executive  Committee  such  powers 
and  duties  of  the  Council  as  are  set  out  in  the 
by-law,  other  than  the  power  to  make,  amend  or 
revoke  regulations  and  by-laws; 

(k)  providing  for  a  code  of  ethics ; 

(/)  providing  for  the  appointment  of  inspectors  for  the 
purposes  of  this  Part ; 

(m)  prescribing  forms  and  providing  for  their  use; 
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(n)  |>ri»\ i«im^  proeadwai  i«>r  the  making,  wi^TwHng  and 
voting  ol  the  by-laws; 

(o)  respecting  management  of  the  property  <'l  the 
College ; 

(P)  respecting,  the  application  of  the  funds  of  tin-  College 
and  the  investment  and  I  eitt  vestment  <>f  any  of  it- 
funds  not  immediately  required,  and  tor  the  safe- 
keeping of  its  securities; 

(q)  providing  for  the  entering  into  arrangements  by  the 
College  for  its  members  respecting  indemnity  for 
professional  liability  and  respecting  the  payment 
and  remittance  of  premiums  in  connection  therewith 
and  prescribing  levies  to  be  paid  by  members  and 
exempting  members  or  any  class  thereof  from  all  or 
part  of  any  such  levy; 

(r)  respecting  membership  of  the  College  in  a  national 
anization  with  similar  functions,  the  payment  of  an 
annual  assessment  and  provision  for  representatives 
at  meetings; 

(s)  authorizing  the  making  of  grants  for  any  purpose 
that  may  tend  to  advance  scientific  knowledge  or 
pharmacy  education,  or  maintain  or  improve  the 
ndards  of  practice  in  pharmacy  or  to  support 
and  encourage  public  information  and  interest  in  the 
past  and  present  role  of  pharmacy  in  society; 

(0  respecting  all  of  the  things  that  are  considered 
necessary  for  the  attainment  of  the  objects  of  tin- 
College  and  the  efficient  conduct  of  its  affairs. 


(2)  A  copy  of  the  by-laws  made  under  subsection   1   andJ5"£y)})[^n 
amendments  thereto, 

(a)  shall  be  forwarded  to  the  Minister ; 

(6)  shall  be  forwarded  to  each  member;  and 

(c)  shall  be  available  for  public  inspection  in  the  ofti 
of  the  College. 


1  _'4. — (1)  Except  as  provided  in  this  Part,  no  person  shall ^^ 
or  hold  himself  out  as  acting  as  a  pharmacist  nBiesi  he  ph*™»ci»t 
is  licensed  under  this  Part. 
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(2)  Any  person  who,  in  making  or  purporting  to  make  a 
retail  sale  of  a  drug  or  substance  in  Schedule  A  or  B,  uses 
or  associates  therewith  the  title  or  designation  of, 

(a)  pharmacist; 

(b)  pharmaceutical  chemist ; 

(c)  chemist; 


(d)  druggist; 

(e)  apothecary, 

whether  or  not  in  combination  with  each  other  or  with  any 
other  term  shall  be  deemed  to  be  holding  himself  out  as 
acting  as  a  pharmacist  for  the  purposes  of  subsection  1. 

withother         @)  A  licence  shall  be  deemed  to  authorize  a  member  to 
health  act  as  a  pharmacist  under  this  Part,  notwithstanding  that 

disciDlinc  " 

such  action  is  included  in  the  practice  of  any  other  health 
discipline. 


me£toth~  125. — (1)  The  Council  shall  establish  and  appoint  as  here- 

committees    inafter  provided  the  following  committees, 

(a)  Executive  Committee; 


(b)  Accreditation  Committee; 

(c)  Registration  Committee ; 

(d)  Complaints  Committee; 

(e)  Discipline  Committee, 

and  may  establish  such  other  committees  as  the  Council  from 
time  to  time  considers  necessary. 

(2)  Where  one  or  more  vacancies  occur  in  the  membership 
of  the  Council  or  any  committee,  the  members  remaining  in 
office  constitute  the  Council  or  committee  so  long  as  their 
number  is  not  fewer  than  the  prescribed  quorum. 


completing  p)  Where  the  persons  attending  a  meeting  of  any  Com- 
mittee duly  called  fail  to  constitute  a  quorum,  the  President 
may  appoint  such  members  of  the  Council  as  are  required 
to  complete  the  quorum  to  attend  the  meeting  and  act  as  a 
member  of  the  Committee  for  the  purposes  of  the  meeting. 
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126.— (1)  The  Executive  Committer  >hall  be  composed  of.gJ»£jg£, 

(a)  the    President,    who    shall    be    Chairman    of    the 

Commit 

(6)  Um  Vice  l'i<  lidenl .  and 

(c)  three  meniben  of  tlu-  Council  appointed  by  the 
Council,  one  of  whom  shall  be  the  immediate  pasl 
president,  if  he  is  a  member  of  Council,  and  one  of 
whom  ->hall  be  a  penon  appointed  to  the  Cow*  il 
by  the  Lieutenant  Governor  in  Council. 

(2)  A  majority  of  the  members  of  the  Executive  Committee  Quorum 
ltutes  a  quorum. 

(3)  The  Executive  Committee  shall  perform  such  functions  Dut,e* 
he  Council  as  are  delegated  to  it  by  the  Council,   the 

b\  laws   or    this    Part    and,   subject    to   ratification    by   the 

i.  il  at  its  next  ensuing  meeting,  may  take  action  upon 

any  other  matter  that  requires  immediate  attention  between 

meetings  of  the  Council,  other  than  to  make,  amend  or  revoke 

ilation  or  by-law. 

1--I7.— (1)  The  Registration  Committee  shall  be  composed coSmftt^n 
of. 

(a)  one  member  of  the  Council  who  is  the  dean  of  a 
faculty  of  pharmacy,  or  his  representative  on  the 
Council ; 

(b)  two  members  of  the  Council  who  were  elected  to  the 
Council;  and 

(c)  one  member  of  the  Council  who  was  appointed  to 
the  Council  by  the  Lieutenant  Governor  in  Council. 

(2)  The  Council  shall  name  one  member  of  the  Registration  chairman 
Committee  to  be  Chairman. 

(3)  A  majority  of  the  members  of  the  Registration  Com- Quorum 
mittee  constitutes  a  quorum. 

1  B8. — (1)  The  Registrar  shall  issue  a  licence  or  registration  u^wm 
to  any  applicant  therefor  who  is  qualified  under  this  Part  andtrationa 
the  regulations  and  has  pa;>se<i  such  examinations  .1-  tlu- 
ml  may  set  or  approve,  and  the  Registrar  ^hall  refer  to 
the  Registration  Committee  every  application  for  a  licence 
or  registration  that  he  proposes  to  refuse  or  to  which  he 
considers  terms,  conditions  or  limitations  should  be  attached. 
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dutiITofnd         (2)  The  Registration  Committee, 

Registration 

Committee  _*.-•»<     «  •  ,  ,..,.,.  ,  ,. 

(a)  shall  determine  the  eligibility  of  applicants  for 
licences  and  registrations  and  may  require  an 
applicant  to  take  and  pass  such  additional  examina- 
tions as  the  Council  may  set  or  approve  and  pay 
such  fees  therefor  as  the  Registration  Committee 
fixes  or  to  take  such  additional  training  as  the 
Registration  Committee  specifies;  and 

(b)  may  exempt  an  applicant  from  any  admission 
requirement. 

onlcences3  (^)  The  Registration  committee  may  direct  the  Registrar 

to  issue  or  refuse  to  issue  licences  or  make  or  refuse  to  make 
registrations  or  to  issue  licences  and  make  registrations 
subject  to  such  terms,  conditions  and  limitations  as  the 
Committee  specifies. 

quaimcations  (^)  The  Registration  Committee  may  review  the  qualifi- 
cations of  any  member  and  may  impose  a  further  term, 
condition  or  limitation  on  his  licence  pending  the  demon- 
stration of  such  standard  of  competence  through  the  com- 
pletion of  such  experience,  courses  of  study  or  continuing 
education  as  the  Committee  specifies. 

ucenceesrs  °f  (^)  ^he  Registrar  shall  maintain  one  or  more  registers 
in  which  is  entered  every  person  who  is  licensed  or  regis- 
tered under  this  Part,  identifying  the  terms,  conditions  and 
limitations  attached  to  the  licence  or  registration,  and  shall 
note  on  the  register  every  revocation,  suspension  and  can- 
cellation or  termination  of  a  licence  or  registration  and  such 
other  information  as  the  Registration  Committee  or  Dis- 
cipline Committee  directs. 

of0ncencesion      (**)  Every  licence  and  registration  issued  or  made  under 
r.s.o.  1970,     The  Pharmacy  Act,  being  chapter  348  of  the  Revised  Statutes 
of  Ontario,  1970,  and  in  effect  immediately  before  this  Part 
comes  into  force  continues  in  the  same  manner  as  if  issued 
or  made  under  this  Part. 


Accredita-  129. — (1)  The  Accreditation  Committee  shall  be  composed 

Committee     of 

(a)  three  members  of  the  Council  who  were  elected  to  the 
Council;  and 

(b)  one  member  of  the  Council  who  was  appointed  to 
the  Council  by  the  Lieutenant  Governor  in  Council, 
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and  shall  ejfcerctsc  tin-  powers  and  carry  0*1  the  duties  assigned 
to  it  under  sections  138  and  139. 

(2)  No  person  who  is  a  memU-r  of  the  I  hs<  lplint*  Committer  : 
shall  be  a  member  of  the  Accreditation  Committee. 

(3)  The  Count  il  shall  name  one  member  of  the  Accreditation  chairman 
Committee  to  be  Chairman. 

(4)  A  majority  of  the  members  ol  the  At  t  nditation  Com- Quorum 
mittec  constitute!  a  quorum. 

ISO.       1     The  Complaint^  Committee  shall  be  composed  complaint* 

■  '  committ** 

of. 

(a)  three  memben  of  the  Count  il  who  were  elected  to 

the  Council ;  and 

(b)  one  member  of  the  Council  who  was  appointed  to 
the  Council  by  the  Lieutenant  Governor  in  Count  il 

(2)  No  person  who  is  a  member  of  the  Discipline  Committee Idem 
shall  be  a  member  of  the  Complaints  Committee. 

(3)  The  Council  -hall  name  one  member  of  the  Complaints  chairman 
Committee  to  be  its  Chairman. 

(4)  A  majority  of  the  members  of  the  Complaints  Com-  Quorum 
mittee  constitutes  a  quorum. 

181. — (1)  The  Complaints  Committee  shall  consider  and  Dutla* 
investigate  complaints  made  by  members  of  the  public  regard- 
ing the  conduct  or  actions  of  any  member  of  the  College,  but 
no  action  shall  be  taken  by  the  Committee  under  subsection  2 
unless, 

(a)  a  written  complaint  has  been  filed  with  the  Registrar 
and  the  number  whose  conduct  or  actions  are  bein^ 
investigated  has  been  notified  of  the  complaint  and 
given  at  least  two  weeks  in  which  to  submit  in 
writing  to  the  Committee  any  explanations  or  rej 
sentations  he  may  wish  to  make  concerning  the 
matter;  and 

(b)  the  Committe  has  examined  or  has  made  every 
reasonable  effort  to  examine  all  records  and  other 
document-  relating  to  the  complaint. 

(2)  The  Committee  in  accordance  with  the  information  it ,dem 
ves  may, 

(a)  direct  that  the  matter  be  referred,  in  whole  or  in 
part,  to  the  Discipline  Committee  or  to  the  Execu- 
tive Committee  for  the  purposes  of  section  134;  or 

22 


92 


Chap. 


HEALTH  DISCIPLINES — PHARMACY 


1974 


Decision 

and 

reasons 


(b)  direct  that  the  matter  not  be  referred  under 
clause  a ;  or 

(c)  take  such  action  as  it  considers  appropriate  in  the 
circumstances  and  that  is  not  inconsistent  with  this 
Part  or  the  regulations  or  by-laws. 

(3)  The  Committee  shall  give  its  decision  in  writing  to  the 
Registrar  for  the  purposes  of  section  8  and,  where  the  decision 
is  made  under  clause  b  of  subsection  2,  its  reasons  therefor. 


Discipline 
Committee 


132. — (1)  The  Discipline  Committee  shall  be  composed  of, 

(a)  four  members  of  the  Council  who  were  elected  to  the 
Council ;  and 

(b)  one  member  of  the  Council  who  was  appointed  to 
the  Council  by  the  Lieutenant  Governor  in  Council. 


Quorum 
and  votes 


(2)  Three  or  more  members  of  the  Discipline  Committee, 
of  whom  one  shall  be  a  person  appointed  to  the  Council  by  the 
Lieutenant  Governor  in  Council,  constitute  a  quorum,  and 
all  disciplinary  decisions  require  the  vote  of  a  majority  of  the 
members  of  the  Discipline  Committee  present  at  the  meeting. 


Disability 
of  lay 
member 


Chairman 


(3)  Where  the  Discipline  Committee  commences  a  hearing 
and  the  member  thereof  who  is  appointed  to  the  Council  by 
the  Lieutenant  Governor  in  Council  becomes  unable  to 
continue  to  act,  the  remaining  members  may  complete  the 
hearing  notwithstanding  his  absence. 

(4)  The  Council  shall  name  one  member  of  the  Discipline 
Committee  to  be  its  Chairman. 


by  council  (^)  Notwithstanding  section  131,  the  Council  or  the  Execu- 

committee6  **ve  Committee  may  direct  the  Discipline  Committee  to  hold 
a  hearing  and  determine  any  specified  allegation  of  professional 
misconduct  or  incompetence  on  the  part  of  a  member. 


Duties  of 

Discipline 

Committee 


Idem 


133. — (1)  The  Discipline  Committee  shall, 

(a)  when  so  directed  by  the  Council,  Executive  Com- 
mittee or  Complaints  Committee,  hear  and  determine 
allegations  of  professional  misconduct  or  incom- 
petence against  any  member; 

(b)  hear  and  determine  matters  referred  to  it  under 
section  131,  132,  135  or  139;  and 

(c)  perform  such  other  duties  as  are  assigned  to  it  by 
the  Council. 

(2)  In  the  case  of  hearings  into  allegations  of  professional 
misconduct  or  incompetence,  the  Discipline  Committee  shall, 
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(a)  consider  the  allegation-,  hen  tin-  <vwl«n<  e  and  as» 
tain  the  facts  of  the  case ; 

(6)  determine  whether  upon  the  evidence  and  tin-  facta 
so  ascertained  the  allegations  have  been  proved ; 

(c)  determine  whether  in  reaped  of  tin-  allegations  so 
proved  the  member  is  guilty  of  professional  nn- 
conduct  or  incompetence; 

(a*)  determine  the  penalty  to  be  imposed  as  hereinaff 
provided   in   cases   in   which   it   finds   the   memh«  i 
guilty  of  professional  misconduct  or  of  incompetence. 

(3)  A  member  may  be  found  guilty  of  professional  "ii^-S^Sductl 
conduct  by  the  Committee  if, 

(a)  he  has  been  found  guilty  of  an  offence  relevant 
to  his  suitability  to  practise,  upon  proof  of  such 
conviction ; 

(6)  he  has  been  guilty  in  the  opinion  of  the  Discipline 
Committee  of  professional  misconduct  as  defined 
in  the  regulation  - 

(4)  The  Discipline  Committee  may  find  a  member  to  be^JJJ^ 
incompetent  if  in  its  opinion  he  has  displayed  in  his  pro- 
fessional responsibilities  a  lack  of  knowledge,  skill  or  judgment 

or  disregard  for  the  welfare  of  the  public  he  serves  of  a 
nature  or  to  an  extent  that  demonstrates  he  is  unfit  to  carry 
out  the  responsibilities  of  a  pharmaci>t 

(5)  Where  the  Discipline  Committee  finds  a  member  guilty  ^tTine 
of  professional  misconduct  or  incompetence  it  may  by  order,  committ«« 

(a)  revoke  the  licence  of  the  member; 

(6)  suspend  the  licence  of  the  member  for  a  stated  period 
not  exceeding  twelve  months; 

(c)  impose  such  restrictions  on  the  licence  of  the  member 
for  such  a  period  and  subject  to  such  conditions  as 
the  Committee  designates; 

(d)  reprimand  the  member,  and  if  deemed  warranted, 
direct  that  the  fact  of  such  reprimand  be  recorded  on 
the  register; 

(e)  impose  such  fine  as  the  Committee  considers  appro 
priate  to  a  maximum  of  $5,000  to  be  paid  by  th< 
member  to  the  Treasurer  of  Ontario  for  payment  into 
the  Consolidated  Revenue  Fund ; 
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(/)  direct  that  the  imposition  of  a  penalty  be  suspended 
or  postponed  for  such  period  and  upon  such  terms 
as  the  Committee  designates, 

or  any  combination  thereof. 

(6)  Where  the  Discipline  Committee  is  of  the  opinion  that 
the  commencement  of  the  proceedings  was  unwarranted,  the 
Committee  may  order  that  the  College  reimburse  the  member 
for  his  costs  or  such  portion  thereof  as  the  Discipline  Com- 
mittee fixes. 

(7)  Where  the  Discipline  Committee  revokes,  suspends  or 
restricts  a  licence  on  the  grounds  of  incompetence,  the  deci- 
sion takes  effect  immediately  notwithstanding  that  an  appeal 
is  taken  from  the  decision. 


Continuation 
on  expiry  of 
Committee 
membership 


stay  on  (8)  Where  the  Discipline  Committee  revokes,  suspends  or 

appeal  for  v    '.  .        , .  , r  ,  .  .  ,  t 

professional   restricts  the  licence  of  a  member  on  grounds  other  than  tor 

misconduct    jncompetence>  the  order  shall  not  take  effect  until  the  time 

for  appeal  from  the  order  has  expired  without  an  appeal 

being  taken  or,  if  taken,  the  appeal  has  been  disposed  of  or 

abandoned. 

service  of  (9)  Where  the  Discipline  Committee  finds  a  member  guilty 

Discipline      of  professional  misconduct  or  incompetence,  a  copy  of  the 

Committee       ...  1.1*1  j  .-l  1    •    ■ 

decision   shall   be   served   upon   the   person   complaining   in 
respect  of  the  conduct  or  action  of  the  member. 

(10)  Where  a  proceeding  is  commenced  before  the  Dis- 
cipline Committee  and  the  term  of  office  on  the  Council  or 
on  the  Committee  of  a  member  sitting  for  the  hearing  expires 
or  is  terminated  before  the  proceeding  is  disposed  of  but 
after  evidence  has  been  heard,  the  member  shall  be  deemed 
to  remain  a  member  of  the  Discipline  Committee  for  the 
purpose  of  completing  the  disposition  of  the  proceeding  in 
the  same  manner  as  if  his  term  of  office  had  not  expired  or 
been  terminated. 

134. — (1)  In  this  section, 

(a)  "board  of  inquiry"  means  a  board  of  inquiry  ap- 
pointed by  the  Executive  Committee  under  subsec- 
tion 2 ; 

(b)  "incapacitated  member"  means  a  member  suffering 
from  a  physical  or  mental  condition  or  disorder  of  a 
nature  and  extent  making  it  desirable  in  the  interests 
of  the  public  or  the  member  that  he  no  longer  be 
permitted  to  practise  as  a  pharmacist  or  that  his 
practice  be  restricted. 

Reference  (2)  Where  the  Registrar  receives  information  leading  him  to 

ofin°qauiry      believe  that  a  member  may  be  an  incapacitated  member,  he 

shall   make   such   inquiry   as   he   considers   appropriate   and 


Interpre- 
tation 
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report  to  the  Executive  Committee  who  may,  upon  notice  to 
th<  member,  appoint  a  board  of  inquiry  composed  of  at 
least  two  members  of  the  College  and  one  member  of  the 
Council  appointed  thereto  by  the  Lieutenant  Governor  in 
Council  who  shall  inquire  into  the  matter. 

(3)  The  board  of  inquiry  shall  make  such  inquiries  as  itB**mln*UoB 
considers  appropriate  and  may  require  the  member  to  submit 

to  physical  or  mental  examination  by  such  qualified  person 
as  the  board  designates  and  if  the  member  refuses  or  fails 
to  submit  to  such  examination  the  Executive  Committee 
on  the  recommendation  of  the  Board  may  order  that  his 
licence  be  suspended  until  he  complies. 

(4)  The  board  of  inquiry  shall  report  its  findings  to  the  R2j2u»t?on 
Executive  Committee  and  deliver  a  copy  thereof  and  a  copy  committee 
of  any  medical  report  obtained  under  subsection  3  to  the 
member  about  whom  the  report  is  made  and  if,  in  the  opinion 

of  the  Executive  Committee,  the  evidence  so  warrants,  the 
Executive  Committee  shall  refer  the  matter  to  the  Registration 
Committee  to  hold  a  hearing  and  the  Executive  Committee 
may,  on  the  recommendation  of  the  Registration  Committee, 
suspend  the  member's  licence  until  the  determination  of  the 
question  of  his  capacity  becomes  final. 

(5)  The  College,  the  person  whose  capacity  is  being  investi-  p*1*^ 
gated  and  any  other  person  specified  by  the  Committee  are 
parties  to  the  hearing. 

(6)  A  legally  qualified   medical   practitioner  is  not  com-  JJJJjjJjJ^ 
pellable  to  produce  at  the  hearing  his  case  histories,  notes 

or  any  other  records  constituting  medical  evidence  but, 
when  required  to  give  evidence,  shall  prepare  a  report 
containing  the  medical  facts,  findings,  conclusions  and 
treatment  and  such  report  shall  be  signed  by  him  and 
served  upon  the  other  parties  to  the  proceedings, 

(a)  where  the  evidence  is  required  by  the  College, 
at  least  five  days  before  the  hearing  commences; 
and 

(b)  where  the  evidence  is  required  by  the  person 
about  whom  the  report  is  made,  at  least  five  days 
before  its  introduction  as  evidence, 

and  the  report  is  receivable  in  evidence  without  proof  of 
it-  making  or  of  the  signature  of  the  legally  qualified 
medical  practitioner  making  the  report  but  a  party  who  is 
not  tendering  the  report  as  evidence  has  the  right  to  sum- 
mon and  cross-examine  the  medical  practitioner  on  the 
contents  of  the  report. 
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Registration       ^  ^e  Registration  Committee  shall,  after  the  hearing, 

Committee 

(a)  make  a  finding  as  to  whether  or  not  the  member  is  an 
incapacitated  member;  and 

(b)  where  the  member  is  found  to  be  an  incapacitated 
member,  by  order, 

(i)  revoke  his  licence, 

(ii)  suspend  his  licence   for  such   period  as   the 
Committee  considers  appropriate,  or 

(iii)  attach  such  terms  and  conditions  to  the  licence 
as  the  Committee  considers  appropriate. 

oforders  (8)  The  Registrar  may  give  notice  of  an  order  made  under 

this  section  to  such  persons  as  he  considers  appropriate  in  the 
public  interest. 

Procedures  (9)  The  provisions  of  Part  I  and  this  Part  applying  to 
proceedings  of  the  Health  Disciplines  Board  on  hearings  and 
review  in  respect  of  applications  for  registration  and  appeals 
therefrom  apply,  mutatis  mutandis,  to  proceedings  of  the 
Registration  Committee  under  this  section,  except  that  the 
decision  takes  effect  immediately  notwithstanding  that  an 
appeal  is  taken  from  the  decision. 


Restoration        135. — (1)  A  person  whose  licence  has  been  revoked  for 

of  licence  *'*•■**  ■  11 

cause  under  this  Part,  or  registration  has  been  suspended 
or  cancelled  for  cause  under  a  predecessor  of  this  Part,  may 
apply  in  writing  to  the  Registrar  for  the  issuance  of  a  licence 
or  removal  of  the  suspension,  but  such  application  shall  not  be 
made  sooner  than  one  year  after  the  revocation  or  cancella- 
tion or,  where  the  suspension  is  for  more  than  one  year,  one 
year  after  the  suspension. 

Reference  (2)  The  Registrar  shall  refer  the  application  to  the  Dis- 

Discipiine  cipline  Committee,  or  where  the  revocation  or  suspension  was 
on  the  grounds  of  incapacity,  to  the  Registration  Committee, 
which  shall  hold  a  hearing  respecting  and  decide  upon  the 
application,  and  shall  report  its  decision  and  reasons  to  the 
Council  and  to  the  former  member. 

Procedures  (3)  The  provisions  of  Part  I  and  this  Part  applying  to 
proceedings  of  the  Health  Disciplines  Board  on  hearings  and 
review  in  respect  of  applications  for  registration,  except  sub- 
section 9  of  section  11  apply,  mutatis  mutandis,  to  proceedings 
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of  the  Registration  Committee  and  Dim  iplm<  <  ommittee  under 
thi>-  lection 

(4)  Notwithstanding  subsections  1,  2  and  3,  the  Council bicoonSi 
or  the  E\  <ummittee  may  direct  at  any  time  that  a [£]£»• 

licence  be  issued  to  a  person  whose  licence  has  previously 
been  revoked  for  cause  or  a  suspension  for  cause  be  removed, 
subject  to  sucfa  terms,  conditions  or  limitations  as  the  Council 
or  Executive  Committee,  as  the  case  may  be,  considers  appro- 
pria- 


1116.  1 1 1  Where  the  Registrar  believes  on  reasonable  and [fonoV** 
probable  gounds  that  a  member  has  committed  an  act  of  member* 
professional  misconduct  or  incompetent  the  Re^trar  may 
by  order  appoint  one  or  more  persons  to  make  an  investiga- 
tion to  ascertain  whethei  such  act  has  occurred,  and  the 
person  appointed  shall  report  the  result  of  his  investiga- 
tion to  the  Registrar. 

(2)  For  purposes  relevant  to  the  subject-matter  of  an  in-  ^^"gator 
vestigation  under  this  section,  the  person  appointed  to  make 

the  investigation  may  inquire  into  and  examine  the  practice 
of  the  member  in  respect  of  whom  the  investigation  is  being 
made  and  may  upon  production  of  his  appointment  enter 
at  any  reasonable  time  the  business  premises  of  such  person 
and  examine  books,  records,  documents  and  things  relevant 
lie  subject-matter  of  the  investigation  and  for  the  pur- 
poses of  the  inquiry,  the  person  making  the  investigation  has 
the  powers  of  a  commission  under  Part  II  of  The  Public1™0* 
Inqutrtes  Act,  1971 ,  which  Part  applies  to  such  inquiry  a^  if 
re  an  inquiry  under  that  Act. 

(3)  No  person  shall  obstruct  a  person  appointed  to  make  °«»tpuctlon 
an  investigation  under  this  section  or  withhold  from  him  or  »nveeti*»tor 
conceal  or  destroy  any  books,  records,  documents  or  things 
relevant  to  the  subject-matter  of  the  investigation. 

(4)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  parte  Sonant 
application  by  the  person  making  an  investigation  under  this 
section,  that   the  investigation  has  been  ordered  and  that 

such  person  has  been  appointed  to  make  it  and  that  there 

: i able  ground  for  believing  there  are  in  any  building, 

dwelling,  receptacle  or  place  any  books,  records,  documents 

or  things  relating  to  the  person  whose  affairs  are  being  in- 

lgated  and   to  the  subject-matter  of  the  investigation, 

the  provincial  judge  may,  whether  or  not  an  inspection  has 

made  or  attempted  under  subsection  2,  issue  an  order 

authorizing  the  person  making  the  investigation.  t<  ith 
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such  police  officer  or  officers  as  he  calls  upon  to  assist  him, 
to  enter  and  search,  if  necessary  by  force,  such  building, 
dwelling,  receptacle  or  place  for  such  books,  records,  docu- 
ments or  things  and  to  examine  them,  but  every  such  entry 
and  search  shall  be  made  between  sunrise  and  sunset  unless 
the  provincial  judge,  by  the  order,  authorizes  the  person 
making  the  investigation  to  make  the  search  at  night. 


Removal  of 
books,  etc. 


(5)  Any  person  making  an  investigation  under  this  section 
may,  upon  giving  a  receipt  therefor,  remove  any  books, 
records,  documents  or  things  examined  under  subsection  2  or 
4  relating  to  the  member  whose  practice  is  being  investigated 
and  to  the  subject-matter  of  the  investigation  for  the  purpose 
of  making  copies  of  such  books,  records  or  documents,  but 
such  copying  shall  be  carried  out  with  reasonable  dispatch 
and  the  books,  records  or  documents  in  question  shall  be 
promptly  thereafter  returned  to  the  member  whose  practice 
is  being  investigated. 


Admissi- 
bility of 
copies 


(6)  Any  copy  made  as  provided  in  subsection  5  and  certi- 
fied to  be  a  true  copy  by  the  person  making  the  investigation 
is  admissible  in  evidence  in  any  action,  proceeding  or  prosecu- 
tion as  prima  facie  proof  of  the  original  book,  record  or  docu- 
ment and  its  contents. 


Ree?srtrar  (^)  The  Registrar  shall  report  the  results  of  the  investiga- 

tion  to   the   Council   or  the   Executive   Committee   or  such 
other  Committee  as  he  considers  appropriate. 


Matters 
confidential 


137. — (1)  Every  person  employed  in  the  administration  of 
this  Part,  including  any  person  making  an  inquiry  or  investiga- 
tion under  section  136,  shall  preserve  secrecy  with  respect  to 
all  matters  that  come  to  his  knowledge  in  the  course  of  his 
duties,  employment,  inquiry  or  investigation  and  shall  not 
communicate  any  such  matters  to  any  other  person  except, 


(a)  as  may  be  required  in  connection  with  the  adminis- 
tration of  this  Part  and  the  regulations  and  by-laws 
or  any  proceedings  under  this  Part  or  the  regulations ; 


or 


1972,  c.  91 


(b)  as  may  be  required  for  the  enforcement  of  The  Health 
Insurance  Act,  1972; 


(c)  to  his  counsel ;  or 

(d)  with  the  consent  of  the  person  to  whom  the  informa- 
tion relates. 
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(2)  No  person  t<»  m  Ik  mi  subsection  1  applies  shall  be  required  ^"™ony 
to  give  testimony  in  any  I ml  suit  or  proceeding  with  regard*"11 
t<>  information  obtained  by  him  in  the  course  of  his  dun- 
employment,  inquiry  or  investigation  except  in  a  proceeding 
under  this  Part  or  the  regulations  or  by-la 


PHARMACIES 

i;*8. — (1)  No  person  shall  establish  or  operate  a  pharmacy  f^f,0*" 
■JeM  a  certificate  of  accreditation  has  been  issued  in  respect  *c03n™1,u- 
thari,  of. 

(2)  The  Registrar  shall  issue  a  certificate  of  accreditation  lMU*no* 
and  renewals  thereof  to  any  applicant  therefor  where  the 
applicant  and  the  pharmacy  and  its  proposed  operation  qualify 
under  thi>  Part  and  the  regulations  and  shall  refer  to  the 
Accreditation  Committee  every  application  for  a  certificate 

or  renewal  that  he  proposes  to  refuse  or  to  which  he  considers 
terms,  conditions  or  limitations  should  be  attached. 

(3)  The  Accreditation  Committee  shall  determine  the  eligi- A,^*dlu_ 
biht  v  of  the  applicant  and  the  pharmacy  or  proposed  pharmacy  committee 
and  its  operation  and  may  direct  the  Registrar  to  issue  or 

refuse  to  issue  the  accreditation  certificate  or  to  issue  the 
accreditation  certificate  subject  to  such  terms,  conditions  or 
limitations  as  the  Committee  directs. 

(4)  The  provisions  of  Part  I  applying  to  hearings,  review P«>codure« 
and  appeals  in  respect  of  proceedings  of  the  Registration 
Committee  apply,  mutatis  mutandis,  in  respect  of  proceedings 

of  the  Accreditation  Committee. 

(5)  Every   certificate   of   accreditation    issued    under    The  continuation 
Pharmacy  Act,  being  chapter  348  of  the  Revised  Statutes  ^^q0^ 
Ontario,    1970,  and  in  effect   immediately  before  this   Parte. we 
comes  into  force  continues  in  the  same  manner  as  if  issued 

under  this  Part. 

1  :«0. — (1)  Where  the  Accreditation  Committee  has  reason  JftStJgSlk 

to  believe  that  a  pharmacy  or  its  operation  fails  to  conformofaocrwm*- 

feo  the  requirements  of  this  Part  and  the  regulations  or  to 

term,  condition  or  limitation  to  which  it*  certificate  of 

editation  is  subject,  the  Committee  may  refer  the  matter 

to  the  Discipline  Committee  for  a  hearing  and  determination. 

(2)  Where  the  Accreditation  Committee  refers  a  matter  togJJ*™^ 
the  Discipline  Committee  and  the  Discipline  Committee  finds  commitu* 
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Procedures 


that  a  pharmacy  or  its  operation  fails  to  conform  to  the 
requirements  of  this  Part  and  the  regulations  or  to  any  term, 
condition  or  limitation  to  which  its  certificate  of  accreditation 
is  subject,  the  Discipline  Committee  may, 

(a)  suspend  the  certificate  of  accreditation  for  a  stated 
period;  or 

(b)  revoke  the  certificate  of  accreditation. 

(3)  The  provisions  of  Part  I  and  this  Part  applying  to 
proceedings  before  the  Discipline  Committee  in  respect  of 
professional  misconduct  and  appeals  therefrom  apply  to  the 
proceedings  before  the  Discipline  Committee  under  this  section. 

cancellation       (4)  The  Council  may  cancel  a  certificate  of  accreditation  for 

for  non-  v    '  J 

payment  non-payment  of  the  prescribed  fee  after  the  person  operating 
the  pharmacy  has  been  given  at  least  two  months  notice  of 
default  and  intention  to  cancel. 

140.  Every  person  who  permanently  closes  a  pharmacy 
shall  immediately  remove  all  signs  and  symbols  relating  to  the 
practice  of  pharmacy  either  within  or  outside  the  premises, 
shall  remove  and  dispose  of  all  drugs  according  to  law  and 
shall  submit  in  writing  to  the  Registrar  such  information  and 
within  such  time  as  the  regulations  prescribe. 

141. — (1)  No  corporation  shall  own  or  operate  a  pharmacy 
unless  the  majority  of  the  directors  of  the  corporation  are 
pharmacists. 

(2)  No  corporation  shall  own  or  operate  a  pharmacy  unless 
a  majority  of  each  class  of  shares  of  the  corporation  is  owned 
by  and  registered  in  the  name  of  pharmacists. 

(3)  For  the  purposes  of  subsection  2,  shares  registered  in 
the  name  of  the  personal  representative  of  a  deceased  phar- 
macist shall,  for  a  period  not  exceeding  four  years,  be  con- 
sidered to  be  registered  in  the  name  of  a  pharmacist. 

(4)  Subsection  2  does  not  apply  to  any  corporation  operat- 
ing a  pharmacy  on  the  14th  day  of  May,  1954. 


Closing 

of  pharmacy 


Operation  of 
pharmacies 
by  corpora- 
tion 


Idem 


Application 
of  subs.  2 


Idem 


oVsectfon011  ("*)  This  section  does  not  apply  to  the  operation  of  a 
pharmacy  by  a  non-profit  corporation  having  as  its  objects 
and  providing  health  services  by  members  of  more  than  one 
health  discipline. 


Where 
licence 
revoked 


142.  No  person  whose  licence  as  a  pharmacist  has  been 
revoked  for  cause  or  while  his  licence  is  suspended  for  cause, 

(a)  shall  be  employed  or  work  in  a  pharmacy;  or 

(b)  shall  act  as  a  director  or  vote  as  a  shareholder  in  a 
corporation  operating  a  pharmacy. 
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1 43. — (1)  No  person  other  than  a  pharmacist  or  a  corpora-  ownarahip 
lion  romplvm^  with  the  requirements  of  section  141  shall  own  pharmaciea 
or  operate  a  pharmacy. 

(2)  For  the  purposes  of  the  ownership  of  a  ph. hum.  \     mi  idem 
for  the  purposes  <>t  t r i •   oompoMtion  «>t  t lie  board  of  <lu«<tors 
or  ownership  of  shares  of  a  corporation  as  required  by  sec- 
tion   141.   the  n^ht   to  operate  the  pharmacy  shall  not  be 
ted  by, 

(a)  any  suspension  of  the  licence  of  a  pharni. 

(6)  the  revocation  of  the  licence  of  a  pharmacist  until 
after  a  period  of  six  months  has  elapsed. 

144.       1     Where  a  person  owning  and  operating  a  phar-  bSJJoeSFof0 
v  becomes  bankrupt,  insolvent  or  makes  an  assignment  for  bankrupt 
the  benefit  of  creditors,  he  shall  so  notify  the  Registrar  and  the 
trustee  in   bankruptcy,   liquidator  or  assignee,  as  the  case 
in. iv  be   m.iv  own  and  operate  the  pharmacy  for  the  purposes 
<»t  the  bankruptcy,  insolvency  or  assignment. 

(2)  Upon  the  death  of  a  pharmacist  who  was  owning  andCaJJn^n»°fn 
operating  a  pharmacy  at  the  time  of  his  death,  the  personal d>c*a»«i 

sentative  of  such  deceased  person  may  own  and  operate 
th<    pharmacy  for  a  period  of  four  years  or  for  such  further 
«1  a^  the  Council  may  authorize. 

(3)  Every  person  authorized  to  own  and  operate  a  pharmacy  No^J^^o 
under  subsection  1  or  2  shall  immediately  upon  becoming  so 
authorized  file  with  th<    Registrar  evidence  of  his  authority 

145. — (1)  No  person  shall  operate  a  pharmacy  unless,       ofUpharmac?«t 

(a)  it  is  under  tin    supervision  of  a  pharman>t  who  is 
physically  present ;  and 

(6)  it  is  managed  by  a  pharmacist  so  designated  by  the 
owner  of  the  pharmacy. 
(2)  Where  the  drugs  in  a  pharmacy  are  restricted  to  a  a*°«Ptlon 
part  of  the  pharmacy  that  is  not  accessible  to  the  public  in 
accordance  with  the  regulations,  and  while  such  part  is  not 
in  operation,  clause  a  of  subsection  1  does  not  apply  to 
the  remaining  premises  of  the  pharmacy. 

•  ry    pharmacist    practising    in    a    pharmacy    shall  gjjgjy1"* 
publi.lv  display  \u-  licence  in  the  pharmacy   except  during 
h  period,  if  any,  as  the  licence  is  under  suspension. 

1  Hi.   No  person  shall  in  connection  with  a  retail  business D^,*naUoM 
the  designation, 

(a)  drug  store; 
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(b)  pharmacy; 

(c)  drug  department; 

(d)  drug  sundries; 

(e)  drug  or  drugs; 
(/)  drug  mart;  or 
(g)  medicines, 

unless  the  business  is  an  accredited  pharmacy. 

147. — (1)  An  inspector  appointed  under  a  by-law  may  enter 
any  pharmacy  or  other  shop  in  the  performance  of  his 
duties  under  this  Part  at  all  reasonable  times. 

(2)  Any  record  required  to  be  kept  under  this  Part  shall 
be  open  to  inspection  by  any  inspector  appointed  under  a 
by-law. 

DRUGS 

148. — (1)  Subject  to  section  153,  no  person  other  than  a 
pharmacist  or  an  intern  or  a  registered  pharmacy  student' 
acting  under  the  supervision  of  a  pharmacist  who  is  physically 
present  shall  compound,  dispense  or  sell  any  drug  in  a  pharmacy. 

(2)  Where  a  pharmacist  or  an  intern  is  present  in  the 
pharmacy  and  is  available  to  the  purchaser  for  consultation, 
subsection  1  does  not  apply  to  the  sale  in  a  pharmacy  of  a 
drug  other  than, 

(a)  a  drug  requiring  a  prescription  for  sale ; 

(6)  a  drug  referred  to  in  Part  I  of  Schedule  D;  or 

(c)  a  drug  referred  to  in  Schedule  C. 

ta«oenresen  149.  No  person  shall  knowingly  sell  any  drug  under  the 
representation  or  pretence  that  it  is  a  particular  drug  that 
it  is  not,  or  contains  any  substance  that  it  does  not. 


Inspection 
of  premises 


Inspection 
of records 


Dispensing 
of drugs 


Exception 
for  certain 
drugs 


ofschedgD  150.— (1)  No  person  shall  sell  a  drug  listed  in  Schedule  D 

drugs  unless  it  is  labelled  in  accordance  with  the  regulations. 


Record 
of  poisons 


(2)  No  person  shall  sell  by  retail  a  drug  listed  in  Part  I 
of  Schedule  D  unless  a  record  of  the  sale  is  made  in  such 
manner  as  the  regulations  prescribe. 
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(3)  Subsection-    1   and  2.  do  not  apply  to  a  drug  when  Exo-,>Uon 
it  i-  dispensed  pursuant  to  a  prescription  or  forms  part  of 
the  ingn  t  a  prescription 

1*1.  :.rred  to  in  Schedules  IV  I     I     G  and  N*^« 

shall  be  sent  through  the  mail  only  by  registered  mail. 

1  52.  The  manager  of  every  pharmacy  shall  keep  or  cause  JrpSSwusy 
to   be    kept    a    record   of   every    purchase   and   sale   of   a 
drug  referred  to  in  Schedule  G  or  N  in  such  form  or  mann<  r 
as  the  regulations  may  prescribe. 

153. — (1)  No  person  shall  sell  by  retail  a  substance  listed  §3£2fB 
in  Schedule  B  unless  it  is  labelled  in  accordance  with  the  «"»«■ 
regulation- 

(2)  No  person  other  than  a  pharmacist  shall  >rll  by  retail  Idwn 
a   substance   listed    in    Schedule   B    for   the   prevention   or 
tment  of  an  ailment,  disease  or  physical  disorder,  unless 
it  is  sold  in  the  container  in  which  it  was  received  by  the 
seller. 

154. — (1)  Subject  to  the  regulations,  no  person  shall  sell  p££rtptton 
by  retail  any  drug  referred  to  in  Schedule  E.  F,  G  or  N, 
except  on  prescription  given  in  such  form,  in  such  manner 
and  under  such  conditions  as  the  regulations  prescribe. 

(2)  Subsection   1  does  not  apply  to  drugs  referred  to  in  ExcePtJon 
Part  II  of  Schedule  F  that  are  sold  in  a  container  labelled 
by  the  manufacturer  as  for  veterinary  or  agricultural  use 
or  sold  in  a  form  unsuitable  for  human  use. 

155. — (1)  Every  person  who  dispenses  a  drug  pursuant  to  In°f^y^1t,on 
a  prescription  shall  ensure  that  the  following  information  prescription 
is  recorded  on  the  prescription, 

(a)  the  name  and  address  of  the  person  for  whom  the 
drug  is  prescribed ; 

(6)  the  name,  strength  (where  applicable)  and  quantity 
of  the  prescribed  drug ; 

(c)  the  directions  for  use,  as  prescribed; 

(d)  the  name  and  address  of  the  prescribe 

(e)  the    identity    of    the    manufacturer    of    the    drug 
dispensed ; 

(/)  an  identification  number  or  other  designation; 
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Retention 
of records 


Identifica- 
tion 
markings 


Copy  of 
prescription 


Disposal  of 
prescriptions 


Prescription 
by  doctor 
out  of 
Ontario 


(g)  the  signature  of  the  person  dispensing  the  drug 
and,  where  different,  also  the  signature  of  the  person 
receiving  a  verbal  prescription ; 

(h)  the  date  on  which  the  drug  is  dispensed ; 

(i)  the  price  charged. 

(2)  The  records  required  under  subsection  1  shall  be 
retained  for  not  less  than  six  years. 

(3)  The  container  in  which  the  drug  is  dispensed  shall 
be  marked  with, 

(a)  the  identification  number  that  is  on  the  prescription ; 

(b)  the  name,  address  and  telephone  number  of  the 
pharmacy  in  which  the  prescription  is  dispensed; 

(c)  the  identification  of  the  drug  as  to  its  name,  its 
strength  and  its  manufacturer,  unless  directed  other- 
wise by  the  prescriber ; 

(d)  the  quantity  where  the  drug  dispensed  is  in  solid 
oral  dosage  form ; 

(e)  the  name  of  the  owner  of  the  pharmacy ; 
if)  the  date  the  prescription  is  dispensed ; 
ig)  the  name  of  the  prescriber ; 

(A)  the  name  of  the  person  for  whom  it  is  prescribed; 

(i)  the  directions  for  use  as  prescribed. 

156. — (1)  Every  person  in  respect  of  whom  a  prescription  is 
presented  to  a  pharmacist  to  be  dispensed,  unless  otherwise 
directed  by  the  prescriber,  is  entitled  to  have  a  copy  of  it 
marked  as  such,  furnished  to  him,  his  agent,  or  a  pharmacist 
acting  on  behalf  of  such  person  or  agent. 

(2)  Prescriptions  in  a  pharmacy  that  ceases  to  operate  as  a 
pharmacy  shall  be  delivered  to  the  persons,  or  agents  of 
the  persons,  who  presented  the  prescription  or  to  another 
pharmacy  that  is  reasonably  readily  available  to  such  person 
or  his  agent,  or  failing  either,  to  the  College. 

157.  A  pharmacist  may  dispense  a  drug  pursuant  to  a 
written  order  signed  by  a  physician  or  dentist  licensed  to 
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practise  in  a  province  in  Canada  othei  than  Ontario,  it  in  the 
professional  judgment  of  the  pharmacist  the  patient  requil 
the  drag  immediately,  but  such  order  --hall  not  be  refilled. 

I  .">h.—  (1)  Every  person  who  dispenses  .t  pre*  ription  inay,»«*jgj«*«" 
unless  otherwise  directed  by  the  prescriber.  select  and  dispense .  hancmibi* 
an  interchangeable  pharmaceatkal  prodad  other  than  thepr   uct 

[described,  if  the  inter*  hangeable  pharmaceutical  prodiu  t 
dispensed  is  listed  as  interchangeable  in  the  I'.ircost  C.D.I. , 
and  is  lower  in  cost  than  the  drug  prescribed. 

(2)  Where  a  drug  prescribed  i-<  Mttad  in  the  Parcost  C.DJ.o^1' 
and  the  identity  of  the  manufacturer  i-  not  specified  by  the 
prescriber  every  person  who  dispenses  a  prescription   shall 
select  and  dispense  an  interchangeable  pharmaceutical  pro- 
duct listed  in  the  Parcost  CD  1 

(3)  N<>  person  shall  knowingly  supply  an  interchangeable00"1 
product  under  subsection  1  or  2  at  a  price  in  excess  of  the 
cost    of    the    lowest    priced    interchangeable    pharmaceutical 
product  in  his  inventory  and  the  maximum  dispensing  fee 

as  set  out  in  the  Parcost  C.D.I. 

(4)  No  action  or  other  proceeding  lies  or  shall  be  instituted ^H*^1Mty 
against  a  prescriber  or  pharmacist  on  the  grounds  that  an*titution 
interchangeable  pharmaceutical  product  other  than  the  one 
prescribed  was  dispensed  in  accordance  with  this  section. 

159. — (1)  Every  person  who  operates  or  manages  a  phar-j^^J^ 
macy  shall  provide  the  Minister  with  such  information  from 
records  required  to  be  kept  under  section  155  as  the  Minister 
requests. 

llir    Registrar  shall   provide   the    Minister   with   sii<  lig^^** 
information  respecting  substances  referred  to  in  the  Schedules, 
except    Schedule    A,    as    the    Registrar    possesses    and    the 
Minister  requi 

1HO.     M)   N  n  shall  sell  by  wholesale  any  drug  for  the  j^L^by 

purpose  of  sale  by  retail  to  any  person  who  i^  not  entitled  ^hoWie 
to  sell  the  drug  by  retail. 

(2)  Every  person  supplying  drugs  by  wholesale  in  Ontario  b^Jb^.Uon 
r   with   the  College  as  a  drug   wholesaler  and  •*>•*■ 
furnish  the  Registrar  with  a  signed  statement  showing, 

(a)  his  full  name  and  address,  or  if  a  corporation  the 
name  of  the  corporation,  the  name*  and  addresses 
of  the  president  and  directors  thereof; 
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(b)  the  principal  business  address, 

and  with  respect  to  his  places  of  business  where  drugs  are 
handled, 

(c)  the  address  of  each  place  of  business,  agent  or 
representative  in  Ontario ; 

(d)  the  name  of  the  manager  or  person  responsible  for 
each  place  of  business  in  Ontario ; 

(e)  the  date  on  which  he  proposes  to  commence  business 
at  each  new  location  in  Ontario. 

ofinnforma-         @)'  Tne    information    required    by    subsection    2    shall    be 

tion  furnished  within  thirty  days  after  this  Part  comes  into  force 

and    thereafter    at    least    seven    days    before    commencing 

business   and   any   change   in   the   information   required   by 

,  subsection  2  shall  be  furnished  to  the  Registrar  within  seven 

days  of  the  change. 

Regulations        1  q  1  — ( i )  Subj  ect  to  the  approval  of  the  Lieutenant  Gover- 
nor in  Council,  the  Council  may  make  regulations, 

(a)  prescribing  the  substances  that  are  included  in 
Schedules  A,  B,  C,  D,  E,  F,  G  and  N  for  the  pur- 
pose of  this  Part ; 

(b)  naming  substances  for  the  purposes  of  clause  d  of 
subsection  1  of  section  116  and  specifying  the  pro- 
visions of  this  Act  that  shall  apply  in  respect  of 
such  substances ; 

(c)  naming  publications  for  the  purposes  of  clause  d  of 
subsection  1  of  section  116; 

(d)  prescribing  the  percentage  of  any  substance  to  be 
contained  in  any  preparation  referred  to  in  any 
Schedule ; 

(e)  prescribing  the  manner  in  which  prescriptions  shall 
be  given  in  respect  of  the  drugs  referred  to  in 
Schedules  E,  F,  G  and  N  and  the  conditions  under 
which  such  prescriptions  may  be  given ; 

(/)  authorizing  the  refilling  of  prescriptions  without 
further  prescription  and  prescribing  the  conditions 
under  which  prescriptions  may  be  refilled  without 
further  prescription ; 
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(g)  prescribing  the  m.imin  m  win,  h  records  shall  be 
kept  of  the  purchase  and  sale  of  the  drugs  referred 
to  in  Schedules  D,  G  and  N ; 

(A)  pertaining  to  the  transfer  of  prescriptions  and  the 
records  to  be  kept  by  tlu-  timnaieroi  .m<l  the 
transferee ; 

(i)  designating  substances  listed  in  Schedule  I)  that  may 
be  sold  by  persons  not  otherwise  authorized  under 
this  Fart  and  authorizing  the  sale  of  such  sub- 
stances by  any  persons  or  classes  of  persons  not 
oth  uthorized  under  this  Part  and  prescribing 

the  conditions  under  which  such  substances  shall 
be  sold  by  such  persons  or  classes  of  persons; 

(j)  prescribing  the  labelling  of  substances  listed  in 
Schedule  B  for  the  purposes  of  section  153; 

(k)  providing  for  the  establishment  and  maintenance 
of  patient  record  systems ; 

(/)  prescribing  the  types  of  containers  to  be  used  for 
containing  any  drug  and  the  designs,  specifications 
and  labelling  of  containers  used  for  containing  any 
dr. 

(m)  prea  ribing  standards  for  accreditation  of  pharm.i.  ies 
including  maintenance,  operation,  space,  equipment 
and  facilities  required  therefor; 

(n)  providing  for  applications  for  certificates  of  a<  i  redi 
tation  of  pharmacies,  and  the  issuance  of  such  certi- 
ficates and  their  expiration  and  renewal  and  requiring 
the   payment  of  fees  therefor  and  prescribing  the 
amounts  thereof; 

(o)  providing  for  the  filing  with  the  Registrar  of  informa- 
tion respecting  the  location  of  the  place  <>f  | 
and  the  residential  address  of  pharmacists,  the  name 
and  address  of  pharmacies  in  the  Province  of  Ontario 
including  the  name  and  address  of  the  owner  and 
the  manager  of  such  pharmacies,  and  any  changes 
thereof,  and  the  form  of  such  information  and  the 
time  of  filing; 

{p)  providing  for  the  information,  instruments  or  docu- 
ment-  to  be  filed  with  the  Registrar  by  persons 
opening,  acquiring,  relocating  <>i  <!<>-inK  •<  pharm.i 
the  form  thereof  and  the  time  of  filing; 

(?)  prescribing  standards  for  the  subdivision  of  pram 
so  that  drugs  are  restricted  to  a  specified  area  and 
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Idem 


so  that  the  part  of  the  premises  to  which  the  drugs 
are  restricted  may  be  rendered  not  accessible  to 
the  public,  while  the  other  part  remains  open; 

(r)  regulating  the  handling,  location  and  storage  of  drugs 
in  a  pharmacy. 

(2)  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  regulating  the  use  of  containers  in  which  drugs  may 
be  dispensed  and  designating  organizations  to  test, 
certify  and  designate  containers  that  meet  standards 
approved  by  the  Minister  for  such  purposes  as  may 
be  specified  in  the  regulations,  and  requiring  the  use 
of  containers  that  are  so  certified  and  designated 
except  under  such  circumstances  as  are  prescribed; 

(b)  prescribing  the  Parcost  C.D.I,  for  the  purpose  of  this 
Part. 

ENFORCEMENT 


Restraining 
orders 


162. — (1)  Where  it  appears  to  the  College  that  any  person 
does  not  comply  with  any  provision  of  this  Part  or  the 
regulations,  notwithstanding  the  imposition  of  any  penalty 
in  respect  of  such  non-compliance  and  in  addition  to  any 
other  rights  it  may  have,  the  College  may  apply  to  a  judge 
of  the  High  Court  for  an  order  directing  such  person  to 
comply  with  such  provision,  and  upon  the  application  the 
judge  may  make  such  order  or  such  other  order  as  the  judge 
thinks  fit. 


Appeal  (2)  An  appeal  lies  to  the  Supreme  Court  from  an  order 

made  under  subsection  1. 

ofecharges  163.  A  person  who  sells  any  drug  in  contravention  of  this 

Part  or  the  regulations  is  not  entitled  to  recover  any  charges 
in  respect  thereof. 


164.  Where   a   licence   or   certificate   of   accreditation   is 
revoked  or  cancelled,  the  former  holder  thereof  shall  forth- 


Surrender 
of  cancelled 
licence  or 

tion  with  deliver  the  licence  or  certificate  to  the  Registrar 

certificate 


Penalties 


165. — (1)  Every  person  who  is  in  contravention  of  section 
124  is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
for  the  first  offence  to  a  fine  of  not  more  than  $2,000  and  for 
each  subsequent  offence  to  a  fine  of  not  more  than  $2,000  or 
to  imprisonment  for  a  term  of  not  more  than  six  months, 
or  to  both. 
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(2)  Every  person  who  not  being  a  member  uses  an  ocupa-w«B 
tional  designation  prescribed  by  the  regulations  to  l>e  used 

In  members  or  a  like  designation  is  guilty  of  an  <■■■  and 

on  summary  convution   is  liable   tor  the  first   ofl  to  a 

fine  of  not  more  than  $1,000  and  for  each  subsequent  offence 
to  a  fine  of  not  more  than  $2,000. 

(3)  Every  person  who  contravenes  any  provision  of  tin-  \<  t  '<*•»« 
or  the  regulations  for  which  no  penalty  i-  otherwise  provided 

is  guilty  of  an  offence  and  on  summary  conviction  Is  liable  to  a 
fine  not  exceeding  $2,000. 

1 66. — (1)  Every  owner  or  manager  of  a  pharmacy  is  liable  ^f^"1' 
for  every  offence  against  this  Part  committed  by  any  person  °*2^*nd 
in  his  employ  or  under  his  supervision  with  his  permission, 
ent  or  approval,  express  or  implied,  and  every  director 
of  a  corporation  operating  a  pharmacy  is  liable  for  every 
offence  against  this  Part  committed  by  any  person  in  the 
of  the  corporation  with  his  permission,  consent  or 
approval,  express  or  implied 

(2)  Where  any  person  operates  a  pharmacy  contrary  to  '<»•»«» 
this  Part  or  the  regulations,  the  owner  and  manager  of 
such  pharmacy,  or  either  of  them,  or  any  director  of  a  cor- 
poration operating  a  pharmacy,  may  be  proceeded  against. 
and  prosecution  or  convu  turn  <>l  either  of  then.  i>  not  a  bar 
to  prosecution  or  COftvk  tion  of  the  Othei 

167.  In  any  prosecution  under  this  Part,  Evidence 

(a)  a  certificate  as  to  the  analysis  of  any  drug  or  poison 
purporting  to  be  signed  by  a  Food  and  Drug  Analyst 
or  Provincial  Analyst  is  admissible  in  evidence  as 
prima  facie  proof  of  the  facts  stated  therein  without 
proof  of  the  appointment  or  signature  of  the  anal\ 

(b)  any  article  labelled  as  containing  any  drug  is  admis- 
sible in  evidence  as  prima  facie  proof  that  the  arti<  I- 
contains  the  drug  described  on  the  label ; 

(c)  the  label  of  the  container  of  a  drug  dispensed  pursuant 
to  a  prescription  is  admissible  in  evidence  as  prima  Jo 
proof  that  the  drug  named  in  the  prescription  was 
dispensed; 

(d)  evidence  that  a  drug  is  found  in  a  shop  or  place  in 
which  business  is  transacted  is  admi— ibl<  at  prima 
facie  proof  that  it  was  kept  for  sale; 
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(e)  evidence  of  the  publishing  of  a  sign,  title  or  advertise- 
ment containing  the  name  of  an  establishment  or  the 
owner  thereof  is  admissible  in  evidence  as  prima  facie 
proof  that  the  sign,  title  or  advertisement  was 
published  by  the  owner  of  the  establishment. 

Repeals  168. — (1)  The  following  Acts  are  repealed: 

1.  The  Pharmacy  Act,  being  chapter  348  of  the  Revised 
Statutes  of  Ontario,  1970. 

2.  The  Pharmacy  Amendment  Act,  1972,  being  chapter 
99. 

3.  The  Pharmacy  Amendment  Act,  1973,  being  chapter 
126. 


References 


(2)  Any  reference  in  any  Act  or  regulation  to  a  phar- 
maceutical chemist  registered  under  The  Pharmacy  Act  shall 
be  deemed  to  be  a  reference  to  a  pharmacist  licensed  under 
this  Part  and  any  reference  to  The  Pharmacy  Act  shall  be 
deemed  to  be  a  reference  to  this  Part. 


MISCELLANEOUS 

mentmence"        169. — (1)  This  Act,  except  sections  1  to  5  and  sections  7 
to  168,  comes  into  force  on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Sections  1  to  5  and  sections  7  to  168,  come  into 
force  on  a  day  to  be  named  by  proclamation  of  the  Lieutenant 
Governor. 


Short  title 


170.  This   Act   may  be  cited  as   The  Health  Disciplines 
Act,  1974. 


22 


H 

a 

& 

9 

5_ 

ffi 

K 

0 

r-h 

z 

O 

>-t 

O 

Jtj 

i-K 

X 

en 

a> 

EL 

K 

<■*■ 

=r 

r 

t-1 

m 

n 

3 

n> 

oo 


4- 


ft 


> 

> 

ta 

t\J 

TJ 

g 

a 

2_ 

i_ * 

Si 

3.: 

o 

* 

to 

3 

a 

S^ 

**. 

1— ' 

s 

v© 

o 

CTQ 

^j 

»vj 

j- 

►f* 

BILL  23 


Government  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II,  1974 


An  Act  to  amend 
The  Regional  Municipality  of  Haldimand  -  Norfolk  Act, 

1973 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C   Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  subsection  being  repealed  provided  for  the  delega- 
tion by  the  Lieutenant  Governor  of  the  Minister's  powers  of  approval 
under  The  Planning  Act  to  the  Regional  Council.  This  matter  is  now  dealt 
with  in  greater  detail  in  sections  446,  44c  and  44i  of  The  Planning  Act. 


Section  2.  All  existing  land  division  committees  and  committees  of 
adjustment  in  the  Regional  Area  are  dissolved  on  the  31st  day  of  March, 
1974,  and  the  Regional  Council  is  required  to  constitute  a  new  land  division 
committee  and  a  new  committee  of  adjustment  on  or  before  the  1st  day 
of  April,  1974.  The  subsection  added  will  permit  the  appropriate  new 
committee  to  take  up  and  complete  any  applications  that  were  pending  before 
a  committee  on  the  date  of  its  dissolution. 


Section  3.     Self-explanatory. 
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KK    MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,   enacts  as 


[1.  Subsection  5  of  section  55  of  The  Regional  Municipality  of^j**^ 
Haldimand-Norfolk  Act,   1973,   being  chapter  96,   as  enacted 
by  the  Statutes  of  Ontario,   1973,  chapter  155,  section  4,  is 
repealed. 

-ection  58  of  the  said  Act,  as  enacted  by  the  Statutes  ofjj*^^ 
Ontario,  1973,  chapter  155,  section  4,  is  amended  by  adding 
thereto  the  following  subsection : 

(4)  Where  any  application  pending  before  a  land  division  dj^mimod 
committee  or  a  committee  of  adjustment  that  is  dissolved  applications 
under  subsection  1  has  not  been  finally  disposed  of  on  or 
before  the  31st  day  of  March,  1974, 

(a)  in  the  case  of  an  application  for  a  consent,  the  land 
division  committee  appointed  under  subsection  1, 
stands  in  the  place  and  stead  of  the  committee  that 
is  dissolved ;  and 

(ft)  in  the  case  of  an  application  in  respect  of  any 
matter  other  than  a  consent,  the  committee  of  ad- 
justment, appointed  under  subsection  1,  stands  in 
the  place  and  stead  of  the  committee  that  is 
dissolved, 

for  the  purpose  of  completing  the  disposition  of  such  applica- 
tion. 


8.  Section   139  of  the  said  Act,  as  enacted  by  the  Statutes  of*vIJJ^#d 
Ontario,  1973,  chapter  155,  section  4.  is  amended  by  adding 
thereto  the  following  subsection : 


Jarvis  Village 
council  to  be 
deemed 
Hydro- 
Electric  Com- 
mission 
R.S.0. 1970, 
c.  390 


(6)  The  members  of  the  council  of  the  Village  of  Jarvis, 
as  it  exists  on  the  31st  day  of  March,  1974,  shall,  until 
such  date  as  the  Minister  may  by  order  designate,  be  deemed 
to  be  a  commission  established  under  Part  III  of  The  Public 
Utilities  Act  for  the  Village  of  Jarvis  Hydro-Electric  System 
to  be  known  as  The  Hydro-Electric  Commission  of  the  Village 
of  Jarvis,  which  shall  be  deemed  to  be  a  local  board  of  the 
area  municipality  of  the  City  of  Nanticoke,  and  all  rights 
and  obligations  of  the  Village  of  Jarvis  in  relation  to  the 
Village  of  Jarvis  Hydro-Electric  System  become  rights 
and  obligations  of  The  Hydro-Electric  Commission  of  the 
Village  of  Jarvis. 


Commence- 
ment 


4.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  1st 
day  of  April,  1974. 


Short  title 


5.  This    Act    may    be    cited    as    The    Regional    Municipality   oj 
Haldimand- Norfolk  Amendment  Act,  1974. 
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BILL  23 


4th  Session,  29th  Legislate  iario 

hi  ii    I 


An  Act  to  amend 
le  Regional  Municipality  of  Haldimand  -  Norfolk  Act, 

1973 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Aflfait- 


TORONTO 
Printed  by  J   C   Thatcher,  Queen's  Printer  tor  Ontario 


Ill    23 


1974 


An  Act  to  amend 
The  Regional  Municipality  of 
Haldimand-Norfolk  Act,  1973 

MAJESTY,  by  and  with   the  advice  and  consent  of  the 
;i»lative   Assembly  of   the   Province  of   Ontario,   enacts  as 


Subsection  5  of  section  55  of   The  Regional  Municipality  0/%**$^ 
Haldimand-Norfolk  Act,   1973,   being  chapter  96,   as  enacted 
by  the  Statutes  of  Ontario,   1973,  chapter  155,  section  4,  is 
repealed. 

tion  58  of  the  said  Act,  as  enacted  by  the  Statutes  °^  IiSanded 
Ontario.  1973,  chapter  155,  section  4,  is  amended  by  adding 
thereto  the  following  subsection : 

(4)  Where  any  application  pending  before  a  land  division  0^2*Jd,tIj2n 
committee  or  a  committee  of  adjustment  that  is  dissolved  application* 
under  subsection   1   has  not  been  finally  disposed  of  on  or 
before  the  31st  day  of  March.  1974. 

(a)  in  the  case  of  an  application  for  a  consent,  the  land 
division  committee  appointed  under  subsection  1, 
stands  in  the  place  and  stead  of  the  committee  that 
is  dissolved ;  and 

{b)  in  the  case  of  an  application  in  respect  of  any 
matter  other  than  a  consent,  the  committee  of  ad- 
justment, appointed  under  subsection  1.  itandi  in 
the  place  and  stead  of  the  committee  that  is 
dissolved, 

for  the  purpose  of  completing  the  disposition  of  such  applica- 
tion. 


tion   139  of  the  said  Act.  as  enacted  by  the  Statutes  of  Jj^^ 
uano,  1973,  chapter  155,  section  4.  is  amended  by  adding 
?to  the  following  subsection : 


Jarvis  Village 
council  to  be 
deemed 
Hydro- 
Electric  Com- 
mission 
R.S.0. 1970, 
c.  390 


(6)  The  members  of  the  council  of  the  Village  of  Jarvis 
as  it  exists  on  the  31st  day  of  March,  1974,  shall,  unti 
such  date  as  the  Minister  may  by  order  designate,  be  deeme< 
to  be  a  commission  established  under  Part  III  of  The  Pubh 
Utilities  Act  for  the  Village  of  Jarvis  Hydro-Electric  Systen 
to  be  known  as  The  Hydro-Electric  Commission  of  the  Villagi 
of  Jarvis,  which  shall  be  deemed  to  be  a  local  board  of  tin 
area  municipality  of  the  City  of  Nanticoke,  and  all  right 
and  obligations  of  the  Village  of  Jarvis  in  relation  to  th« 
Village  of  Jarvis  Hydro-Electric  System  become  right 
and  obligations  of.  The  Hydro-Electric  Commission  of  th< 
Village  of  Jarvis. 


Commence- 
ment 


4.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  Is 
day  of  April,  1974. 


Short  title 


5.  This    Act    may    be    cited    as    The    Regional    Municipality   o 
Haldimand-Norfolk  Amendment  Act,  1974. 
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BILL  24  Private  Member's  Bill 


4th  Session.  29th  Legislature.  Ontario 
23  Elizabeth  III 


An  Act  to  amend  The  Judicature  Act 


Mr.  Roy 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  authorizes  the  use  of  the  French  language  in  writs,  pleadings 
and  proceedings  in  court  in  certain  instances. 
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II  I    24  1974 


An  Act  to  amend  The  Judicature  Act 

FLR   MAJESTY,  by  and  with   the  advice  and  consent  of  the 
*•  Legislative  Assembly  of   the   Province  of  Ontario,  enacts  as 

!ov*  - 

I     section   127  of  The  Judicature  Act,  being  chapter  228  of  theJ^J7- 
Revised  Statutes  of  Ontario,  1970,  is  repealed  and  the  following 
substituted  therefor: 

PLEADINGS  TO  BE  IN  ENGLISH  OR  FRENCH 

127. — (1)  Subject    to  subsection   2,   writs,   pleadings  and^^JJlnn 
proceedings  in  all  courts  shall  be  in  the  English  language  only,  J"*^,, 
but  the  proper  or  known  names  of  writs  or  other  process,  or  inEn»iuh 
technical  words,  may  be  in  the  same  language  as  has  been 
commonly  used. 

(2)  Writs,  pleadings  and  proceedings  may  be  in  the  French  Jj^JJi,^, 
language  in  all  courts  where,  proe»»«iM« 

in  French 
(«)  a  consent  in  writing  signed  by  all  parties  to  the  action 
is  filed  with  the  court,  authorizing  the  use  of  the 
French  language;  and 

(b)  the  court  is  located  in  a  geographic  area  in  Ontario 
which  is  designated  as  a  bilingual  region  by  the 
Government  of  Canada  or  where  at  least  10  per  cent 
of  the  residents  in  the  area  have  indicated  French 
as  their  first  language  according  to  the  most  recent 
population  census  of  the  Government  of  Canada 
under  the  Statistics  A  ct  (Canada) .  J  s5ilf,°' 

-.    I  his  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  Sj/JJt8*00*" 

ft    rhis  Act  may  be  cited  as  The  Judicature  Amendment  Act,  /  974.  short  utie 
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BILL  25 


Government  Bill 


4th  Session.  29th  Lec.islattre,  Ontario 
23  Elizabeth  II,  l('7l 


An  Act  to  impose  a  Tax  on  speculative  Profits 
resulting  from  the  Disposition  of  Land 


The  Hon.  A.  K.  Meen 
Minister  of  Revenue 


TORONTO 
Printed  by  J   C   Thatcher.  Qieen  s  Printer  for  Ontario 


Explanatory  Notes 

In  accordance  with  the  proposals  contained  in  the  Treasurer's 
Budget,  this  Bill  imposes  a  tax  on  certain  land  in  Ontario  that  is  "designated 
land"  within  the  meaning  of  the  Bill.  The  rate  of  tax  is  50  per  cent  of  the 
increase  in  value  of  designated  land  after  April  9,  1974,  and  is  imposed 
only  when  the  land  is  disposed  of  after  that  date.  A  change  of  control  of  a 
corporation  or  association  of  persons  50  per  cent  or  more  of  whose  assets 
consist  of  designated  land  will  be  treated  as  a  disposition  of  the  designated 
land  occasioning  tax  unless  entitled  to  exemption. 

The  person  disposing  of  designated  land  is  responsible  for  payment 
of  the  tax  imposed  on  that  land,  and  designated  land  does  not  include 
a  mineral  property  that  is  a  "Canadian  resource  property"  under  the  Income 
Tax  Act  (Canada). 

The  Bill  also  provides  that  certain  dispositions  of  designated  land  may 
be  made  tax  free.  These  are:  a  person's  principal  residence  or  principal 
recreational  property,  transfers  to  the  Crown,  a  municipality  or  a  Crown 
agency,  expropriations  of  land,  land  used  for  industrial  or  commercial 
purposes,  other  than  apartment  buildings,  that  includes  buildings  and  improve- 
ments worth  at  least  40  per  cent  of  the  property  sold,  land  on  which  the 
owner  has  erected  a  building  or  on  which  there  is  a  building  that  the  owner 
has  renovated  if  the  building  is  worth  at  least  40  per  cent  of  the  value  of 
the  land  and  building,  and  farming  land  disposed  of  within  the  family  to 
enable  the  transferee  to  carry  on  farming. 

Where  control  of  a  corporation  owning  designated  land  changes  hands, 
an  additional  tax  is  imposed  on  the  land  at  the  rate  applicable  to  con- 
veyances under  The  Land  Transfer  Tax  Act,  1974.  The  sale  of  shares  in  a 
land-owning  corporation  does  not  attract  tax  under  that  Act  because  no 
new  registration  of  the  land  is  required  on  the  transfer  of  shares. 
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BILL  25 


1974 


An  Act  to  impose  a  Tax  on  speculative  Profits 
resulting  from  the  Disposition  of  Land 

HKR  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

I.— (1)  In  this  Act, 

(a)  "adjusted  value"  means,  in  the  case  of  any  par- 
ticular disposition  of  designated  land  to  which  the 
expression  is  being  applied,  the  aggregate  of, 

(i)  where  the  designated  land  was  acquired  by 
the  transferor  after  the  9th  day  of  April,  1974, 

(A)  otherwise  than  as  described  in  tab- 
subclause  B,  C  or  D,  the  cost  to  the 
transferor  of  its  acquisition, 

(B)  under  the  will  or  on  the  intestacy  of  a 
person  dying  after  the  9th  day  of  April. 
1974,  the  fair  market  value  of  the  desig- 
nated land  at  the  death  of  such  person, 

(C)  by  means  of  a  disposition  thereof  made 
by  a  person  or  persons  with  whom  the 
transferor  was  not  dealing  at  arm's 
length,  the  fair  market  value  of  the 
designated  land  at  the  time  it  w 
acquired,  or  if  higher,  the  cost  of  its 
acquisition,  or 

(D)  as  the  result  of  a  disposition  des  ribed 
in  clause  h  of  section  4.  the  adjusted 
value  applicable  to  the  design. n.  «l  land 
on  the  first  disposition  of  it  att.  i  the 
9th  day  of  April,  1974.  that  wai  I  <li- 
position  described  in  clause  h  of  sec- 
tion 4  and  made  by  a  transferor  of 
whose  family  the  subsequent  transferor 
is  a  member, 


lnt.Tpn- 
Ution 


25 


(ii)  where  the  designated  land  was  acquired  by 
the  transferor  on  or  before  the  9th  day  of 
April,  1974,  the  fair  market  value  of  the 
designated  land  ascertained  as  at  the  9th  day 
of  April,  1974, 

(iii)  the  cost  of  improvements  made  by  the  trans- 
feror to  the  designated  land  after  the  9th  day 
of  April,  1974, 

(iv)  for  each  twelve-month  period  that  does  not 
commence  earlier  than  the  9th  day  of  April, 
1974  during  which  the  transferor  owns  the 
designated  land  prior  to  his  disposition  of  it, 
the  lesser  of  either, 

(A)  10  per  cent  of  the  amount  determined 
under  either  subclause  i  or  ii,  which- 
ever is  applicable,  or 

(B)  the  aggregate  of, 

1.  the  net  maintenance  costs  in- 
curred by  the  transferor  after 
the  9th  day  of  April,  1974  with 
respect  to  the  designated  land, 
and 

2.  the  costs  incurred  by  the  trans- 
feror in  connection  with  dis- 
posing of  the  designated  land  if 
it  was  acquired  by  him  after  the 
9th  day  of  April,  1974,  or  where 
it  was  acquired  by  him  on  or 
before  that  date,  the  proportion 
of  the  costs  incurred  by  the 
transferor  in  connection  with 
disposing  of  the  designated  land 
that  is  in  the  same  ratio  to  the 
whole  of  such  costs  as  the  fair 
market  value  of  the  designated 
land  at  the  9th  day  of  April, 
1974  is  of  the  proceeds  of  dis- 
position of  the  designated  land 
by  the  transferor, 

and 

(v)  in  the  case  of  a  disposition  of  designated 
land  used  in  farming  and  to  which  clause  h 
of    section    4    does    not    apply,    an    amount 


25 


equal  to  compound  interest  at   the  rate  of 

10  per  cent  per  annum  calculated  with  annual 

ti   upon   the   amount   determined    nadN 

subclause  i  or  ii.  whit  hrwi  I**  applicable 
to  the  transferor,  for  tli.  numlxt  of  years 
preceding  the  disposition  and  not  including 
.inv  period  of  time  prior  to  tin-  9th  day  of 
April,  1974  throughout  which  farming  was 
carried  on  on  the  designated  land  1>\  tin 
transferor  making  the  disposition  to  which 
clause  A  of  section  4  does  not  apply,  or  by 
any  previous  transferor  of  whose  family  the 
transferor  making  the  disposition  to  which 
clause  A  of  section  4  does  not  apply  was  a 
member,  or  by  members  of  the  family  of  such 
previous  transferor,  or  by  a  farming  cor- 
poration to  which  a  disposition  by  such 
previous  transferor  would  be  a  disposition 
described  in  clause  A  of  section  4  ; 

(b)  "designated  land"  means  all  land  situate  in  Ontario 
and  every  right,  estate,  interest,  tenement  or 
hereditament  existing  at  law  or  in  equity  in,  over, 
to,  or  affecting  land  or  capable  of  being  registered 
in  any  land  registry  office  in  Ontario,  fixtures,  and 
buildings  or  structures  attached  to  land,  whether 
or  not  owned  by  persons  other  than  the  owner  of  the 
freehold  of  the  land  to  which  they  are  attached, 
but  "designated  land"  does  not  include  any  land 
in  Ontario  that  is,  within  the  meaning  of  paragraph  c 

of  subsection   15  of  section  66  of  the  Income  Tax  1*1$^^ 
Act  (Canada),  "Canadian  resource  property" ; 

(c)  "dispose",  "disposed  of",  and  expressions  of  like 
import  when  used  with  reference  to  designated  land. 
mean  a  disposition  which  has  or  is  deemed  to  have 
occurred  with  respect  to  designated  land ; 

(d)  "disposition"  includes, 

(i)  a  sale  or  transfer,  however  effected,  of  any 
part  of  the  beneficial  interest  in  designated 
land, 

(ii)  the  sale,  transfer,  assignment  or  exercise  of 
an  option  providing  for  the  acquisition  of 
designated  land, 

(hi)  the  entering  into  a  lease  or  similar  arrange- 
ment of  any  kind  with  respect  to  designated 
land  where  the  term  of  the  lease  or  arrange- 
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ment,  including  any  renewals  or  extensions 
thereof,  may  exceed  ten  years,  and  the  sale, 
assignment  or  transfer  of  the  rights  under 
any  such  lease  or  arrangement  exercisable  by 
the  lessee  or  in  the  case  of  an  arrangement 
similar  to  a  lease,  by  the  person  in  a  position 
similar  to  that  of  the  lessee, 

(iv)  any  change  in  the  entitlement  to,  or  any 
accretion  to,  the  beneficial  interest  in  designated 
land  as  a  result  of  the  death  of  any  person , 

(v)  any  change  in  the  composition  of,  the  member- 
ship of,  the  persons  beneficially  interested  in, 
or  the  beneficiaries  under  any  organization, 
syndicate,  association  of  persons,  partner- 
ship, joint  venture,  corporation  without  share 
capital  or  trust,  50  per  cent  or  more  of  the 
assets  of  which  consist  of  designated  land, 
if  the  effect  of  such  change  not  being  a  change 
in  the  beneficiaries  under  a  trust  is  that 
control  over  the  use  of  the  designated  land 
or  the  proceeds  of  its  disposition  is  exercisable 
in  fact,  and  whether  directly  or  indirectly, 
by  a  different  person  or  group  of  persons, 

(vi)  the  sale  or  transfer  in  any  manner  of  the 
beneficial  interest  in,  or  the  issue  and  allot- 
ment of,  shares  to  which  are  attached  50  per 
cent  or  more  of  the  voting  rights  ordinarily 
exercisable  at  meetings  of  the  shareholders 
of  the  corporation  and  that  are  shares  in  the 
capital  stock  of  a  corporation  50  per  cent  or 
more  of  the  assets  of  which  consist  of 
designated  land,  or 

(vii)  the  amalgamation,  merger,  consolidation  or 
any  other  like  arrangement  of  any  two  or 
more  corporations,  50  per  cent  or  more  of  the 
assets  of  any  one  of  which  consist  of  designated 
land,  that  has  the  effect  of  making  control 
over  the  use  of  the  designated  land  or  the 
proceeds  of  its  disposition  or  of  a  sub- 
sequent disposition  exercisable  in  fact,  and 
whether  directly  or  indirectly,  by  a  different 
person  or  group  of  persons, 

but  for  greater  certainty  "disposition"  does  not 
include  any  transfer  of  property  for  the  purpose  only 
of  securing  a  debt  or  a  loan,  or  any  transfer  by  a 
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■  litor  for  the  purpose  only  of  returning  proper  tv 
th.it  had  been  used  as  se.  untv  for  .1  <1<  l>t  01  1  loan,  • 
or  any  transfer  of  property  bv  virtue  of  whi<  h 
there  is  a  change  in  the  legal  ownership  of  tin- 
property  without  any  change  fan  th«-  beneficial 
ownership  thereof ; 

(e)  "farming"  includes  tillage  of  the  soil.  th»   breeding, 

grazing  of  live  stock  of  all  kinds,  the 
raising  of  poultry  and  the  production  <>f  poultry 
products,  fur  farming,  dairy'  farming,  fruit  growing. 
the  growing  of  food  for  human  consumption  or  for 
tlu-  feeding  of  live  stock,  and  the  keeping  of  I 

(f)  "farming  corporation"  means  B  corporation, 

(i)  every  share  of  which  that  confers  on  the 
boldei  thereof  the  right  to  vote  is,  al  the  date  ol 
am  disposition  with  respect  to  which  the 
expression  1-  being  applied,  owned  either  by 
the  transferor  making  the  disposition  or  by 
a  member  of  his  family,  and 

(ii)  95  per  cent  of  the  assets  of  which  are 
"farming  assets"  within  the  meaning  of  sec- 
tion 1 la  of  The  Succession  Duty  A  ct ;  f-fg- ,97°- 

(g)  "member  of  the  family"  means  grandparents,  parent- 
uncles,  aunts,  the  spouse,  brothers,  sisters,  childr  • 
grandchildren,     nephews,     nieces,     sons-in-law, 
daughters-in-law,  mother-in-law  or  father-in-law  of 
a  person   with   respect   to  whom   the  expression   is 
being  applied ; 

(h)  "Minister"  means  tile  Minister  of  Revenue; 

(»)  "municipality"  includes  a  district,  regional  or  metro- 
politan municipality,  a  local  board,  as  defined  in 
The  Municipal  Affairs  Act,  of  any  municipality,  *f,°1970, 
and  an  elementary  or  secondary  school  board  or 
board  of  education  having  jurisdiction  in  territory 
without  municipal  organization; 

(7)  "net  maintenance  costs"  means  all  costs  incurred 
in  connection  with  the  maintenance  of  the  designated 
land  to  which  the  expression  is  being  applied,  other 
than  costs  incurred  in  connection  with  the  dfci 
position  of  designated  land,  and  after  deducting 
any  income  howsoever  earned  by  the  transferor  from 


the  designated  land,  including  income  from  his  own 
use  of  the  designated  land  or  from  the  granting  of 
any  right  or  interest  therein,  but  no  deduction  shall 
be  made  with  respect  to  income  earned  from  farming 
the  designated  land  by  a  farmer  who  is  carrying  on 
farming  thereon  and  whose  chief  source  of  income  is 
from  farming  and  who  owns  the  designated  land; 

(k)  "prescribed"  means  prescribed  by  regulation ; 

(/)  "proceeds  of  disposition"  includes, 

(i)  the  gross  sale  price  or  any  other  consideration 
given  for  the  disposition  of  designated  land 
or  received  by  the  transferor  of  designated 
land,  the  assumption,  undertaking,  extinguish- 
ment or  release  of  any  liability  of  the  transferor 
or  affecting  designated  land  disposed  of,  and 
the  value  of  any  benefit  of  whatsoever  kind 
conferred  on  the  transferor  or  on  some  per- 
son at  the  direction  of  the  transferor  as  part 
of  the  arrangement  relating  to  the  disposi- 
tion of  designated  land,  or 

(ii)  an  amount  not  less  than  the  fair  market 
value  of  the  designated  land  disposed  of 
where  there  is  a  disposition  thereof  by  a 
transferor  to  a  person  or  persons  with  whom 
the  transferor  is  not  dealing  at  arm's  length, 
or  where  the  disposition  is  by  way  of  gift, 

but  no  proceeds  of  disposition  arise  on  a  dis- 
position under  the  last  will  and  testament  of  any 
person  or  on  the  intestacy  of  any  person ; 

(m)  "regulation"  means  a  regulation  made  under  this 
Act; 

(n)  "tax"  unless  expressly  otherwise  restricted,  means 
the  taxes  imposed  by  this  Act  and  the  interest 
payable  thereon ; 

(o)  "taxable  value"  when  used  in  relation  to  desig- 
nated land  means  the  amount  by  which  the  proceeds 
of  disposition  of  designated  land  exceed  the  ad- 
justed value  of  that  designated  land  at  the  time  of 
its  disposition,  and  the  taxable  value  of  designated 
land  shall  be  computed  separately  for  each  dis- 
position of  designated  land ; 
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(p)  "transferor"    means    the    person    or    persons    who 
make   or   effect    any   disposition    with    rasped    t«» 
designated    land    with    respect    to    which    tin 
pression  is  being  apph« id 

(q)  "TV  means    the    Treasurer    of    Ontario   and 

Minister  of  Economics  and  I ntcf governmental  Afirin 

(2)  Persons  who,  for  the  purposes  of  the  tmomu  I<ix  .l</,<,«,m 
(Canada),  would  not  be  considered  ts  rkraling  at  arm's  length&SwM.) 
-h.ill  not  Ik  <  onsidered  to  deal  at  arms  length  for  the  purposes 

(3)  For  the  purpose  of  this  Act,  "disposition"  includes  any  Idem 
arrangement  or  ordering  in  the  nature  of  a  dispositiofl,  whether 

by  one  transaction  or  a  number  of  transactions  effected  for 
the    purpose,   that    in   any   manner  effectively   changes   the 
tity  of  the  persons  who  are  entitled  in  fact  or  in  law  to 
rol  or  derive  a  profit  from  designated  land  or  its  disp<> 
Hon 

For  greater  certainty,  it  is  declared  that  where  a  dis-,d*m 

position  described  in  subclause  v,  vi  or  vii  of  clause  d  of 

action  1  occurs,  it  i-  deemed  to  be  a  disposition  of  or 

respect  to  any  designated  land  referred  to  in  that  one 

of  the  said  subclauses  that  describes  the  disposition  that  has 

occurred. 

(5)  For  the  purpose  of  this  Act,  "control"  means  control  JJ^JJJ}1 
mother  corporation,  individual  or  trust  that  is  in  fact 

exercising  effective  control  either  directly  or  indirectly  and 
r  through  the  holding  of  shares  of  the  corporation  or 

of  any  other  corporation  or  through  the  holding  of  a  signifi- 

portion  of  any  class  of  shares  of  the  corporation  or  of  the 

tanding  debt  of  the  corporation  or  of  any  shareholder 

or  member  of  the  corporation,  or  by  any  other  means  whether 

of  a  like  or  different  nature. 

(6)  Where  designated  land  is  disposed  of  by  a  corporation,™"^^™ 
50  per  cent  or  more  of  the  assets  of  which  consist  <>f  <1« ^ignatedap°' 
land    to  it-  shareholders  as  a  part  of  th<    winding  up  and 

Union   of   the  corporation,   the   adjusted   value   <>f    th«- 
Ljnated  land  on  the  first  subsequent  disposition  of  it  \>\ 


shareholder^  shall  be  computed  as  though  the  corpora- 
whether  or  not  then  in  existence,  and  sn  h  shareholders 
ime  person. 


Where,  <m  the  disposition  of  any  designated  land.  theApponion- 
I  value  applicable  to  the  designated  land  disposed  of 
ninable   or  ascertainable   by   reference   to  a   larger 
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Idem 


amount  of  designated  land  of  which  that  being  disposed  of 
is  only  a  part,  the  adjusted  value  applicable  to  the  designated 
land  being  disposed  of  shall  be  apportioned  in  such  reason- 
able manner  as  will  reflect  the  proportional  value  that  the 
designated  land  disposed  of  is  to  the  value  of  the  larger 
amount  of  designated  land. 

(8)  For  the  purpose  of  subclause  iv  of  clause  a  of  sub- 
section 1,  where  the  number  of  months  (excluding  any  period 
of  time  prior  to  the  9th  day  of  April,  1974)  during  which  the 
transferor  owned  the  designated  land  prior  to  his  disposi- 
tion of  it  exceeds  the  largest  number  of  such  months  that 
is  exactly  divisible  by  twelve, 

(a)  sub-subclause  A  of  the  said  subclause  iv  applies  to 
such  excess  number  of  months  as  though  the  number 
ten  appearing  in  sub-subclause  A  were  that  number 
that  is  in  the  same  ratio  to  ten  as  the  number  of 
such  excess  months  is  to  twelve;  and 

(b)  paragraph  1  of  sub-subclause  B  of  the  said  subclause 
iv  applies  to  include  net  maintenance  costs  incurred 
by  the  transferor  during  such  excess  number  of 
months. 


Tax  on 

designated 

land 


Idem 


2. — (1)  Subject  to  section  4,  where,  after  the  9th  day  of 
April,  1974,  any  disposition  of  designated  land  occurs,  there 
shall  be  imposed  and  levied,  for  the  uses  of  Her  Majesty 
in  right  of  Ontario,  upon  the  designated  land  with  respect 
to  which  such  disposition  occurs  a  tax  computed  at  the  rate 
of  50  per  cent  of  the  taxable  value  of  designated  land  with 
respect  to  which  such  disposition  occurs. 

(2)  Where  there  is  a  disposition  within  the  meaning  of 
subclause  vi  or  vii  of  clause  d  of  subsection  1  of  section  1  of 
any  designated  land  and  the  result  of  the  disposition  is  that 
control  of  the  corporation  beneficially  interested  in  the  desig- 
nated land  is  exercisable  by  a  person  or  a  group  of  persons 
different  from  those  by  whom  control  of  the  corporation  was 
exercisable  before  the  disposition,  there  shall  be  imposed  and 
levied,  for  the  uses  of  Her  Majesty  in  right  of  Ontario,  upon 
the  designated  land  a  tax,  in  addition  to  the  tax  imposed  by 
subsection  1,  calculated  on  the  proceeds  of  disposition  and 
computed  at  the  rate  of, 


1974.  c. 


(a)  where  the  corporation  beneficially  interested  in  the 
designated  land  is,  immediately  after  the  disposition 
has  occurred,  not  a  non-resident  corporation  as  defined 
in  The  Land  Transfer  Tax  Act,  1974,  three-tenths  of 
1  per  cent  on  the  first  $35,000  of  the  proceeds  of 
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dfepoatioa  ami  m\  tenths  «>t  I  i*r  obbA  on  tbi 
maindt'i  <»t  the  proceeds  o4  disposition,  or 

(b)  where  th«-  corporation  beneficially  interested  in  the 
designated  land  is.  immediately  after  the  disposition 
has  occurred,  a  non-resident  corporation  as  defined 
in  The  Land  Trans!  1974    20  pel  cent  of 

the  pro.  disposition 

(3)  Th«  t.i\  i-  payable  by  the  transferor  of  any  designated  p**"^*01 
land  disposed  of  by  him  and  shall  be  paid  at  the  time  of  the 

-it ion  of  the  designated  land,  and  if  not  then  paid,  the 
bears  interest  at  the  rate  of  (>  per  cent  per  annum  until 
a  different  rate  is  prescribed. 

(4)  The  tax  is  payable  to  the  Treasurer  and  shall  be  remitted Idem 
to  the  Minister  by  the  person  responsible  for  its  payment. 

II.     (1)  An  administrator,  exerutor,  trustee  or  person  acting T™^*?    „ 
*■  <  r    ■      •  ^  not  personally 

a  fiduciary  capacity  for  the  transferor  of  designated  land "**>!« 
disposed  of  is  not.  as  such,  personally  liable  for  the 
but  no  person  in  Ontario  shall  pay,  deliver,  assign  or 
:    to  or  for  the  benefit  of  the  transferor  or  of  any 
n  at  the  direction  of  the  transferor  any  money  or  propei 
ng  into  his  hands  as  administrator,  executor,  trustee  or 
person  acting  in  a  fiduciary  capacity  and  by  reason  of  the 
>n  of  designated  land  without  deducting  therefrom  or 
:ig  an  amount  sufficient  to  pay  the  tax  on  the  desig- 
ted  land  disposed  of. 

(2)  1  ich  administrator,  executor,  trustee  or  person  Pen*Uy 
:ting  in  a  fiduciary  capacity  for  the  transferor  who  makes 

permits  any  payment,   delivery,  assignment   or   transfer 

:  red  to  in  subsection   1   without  deducting  or  collecting 

an  amount  sufficient  to  secure  the  tax  is  guilty  of  an  offence 

andonsumn  i< Hon  is  liable  to  pay  to  the  Ti  tsa 

penalty  an  amount  equal  to  ISO  pei  «  ent  of  the  amount  of  such 

(3)  An  administrator,  executor,  trustee  or  person  acting  J^by 
in  a  fiduciary  capacity  for  the  transferor  who  has  deducted «*«•*•• 
or  collected  any  money  on  account  of  the  tax  shall  remit  it 

to  the  Minister  and  is  deemed  to  be  a  person  who  hat  received 
money  for  the  Crown  or  for  which  he  is  accountable  to  the 

n  within  the  meaning  of  The  Financial  Administration* f£  im 


4.  No  designated  land   is  liable   t<>   the   tax   imposed   byID*«mPt,on* 
subsection  1  of  section  2. 

(a)  when  the  designated  land  i-  taken  under  statutory 
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authority  or  is  sold  to  a  person  by  whom  notice 
of  an  intention  to  take  it  under  statutory  authority 
was  given ; 

(b)  when  the  designated  land  is  disposed  of  to  Her 
Majesty  in  right  of  Ontario,  a  Crown  agency  within 

^'foo*'  197°'  *ne  meanmg  °f  The  Crown  Agency  Act,  a  munici- 

pality, Ontario  Hydro,  Her  Majesty  in  right  of 
Canada,  or  to  an  agent  of  Her  Majesty  in  right 
of  Canada ; 

(c)  when  the  designated  land  is  disposed  of  by  a 
corporation,  50  per  cent  or  more  of  the  assets  of 
which  consist  of  designated  land,  to  its  shareholders 
as  part  of  the  winding  up  and  dissolution  of  the 
corporation ; 

((/)  when  the  designated  land  disposed  of  is,  at  the  time 
of  its  disposition,  predominantly  used  as  a  tourist 
resort  of  a  class,  kind  or  designation  prescribed  by 
the  Minister  by  regulation,  or  for  commercial  or 
industrial  purposes,  other  than  the  rental  of  apart- 
ment suites  or  residential  accommodation  for  use  as 
the  principal  residence  of  the  lessee,  and  if  the 
designated  land  so  disposed  of  contains  buildings, 
structures  or  other  capital  improvements,  excluding 
any  costs  or  value  attributable  to  subdividing  and 
servicing  the  designated  land,  that  have  a  value, 
at  the  time  of  the  disposition,  equal  to  40  per  cent 
or  more  of  the  proceeds  of  disposition  of  the  desig- 
nated land ; 

(e)  when  the  designated  land  disposed  of  is  the  princi- 
pal residence  of  the  transferor  ordinarily  inhabited 
by  him  or  by  him  and  his  spouse,  children  or  other 
dependants,  together  with  land  subjacent  to  the 
principal  residence  and  land  immediately  contig- 
uous to  such  subjacent  land  to  the  extent  that  such 
subjacent  land  and  the  immediately  contiguous 
land  do  not  exceed  ten  acres ; 

(/)  when  the  designated  land  disposed  of  is  not  desig- 
nated land  described  in  clause  e  or  is  not  immediately 
contiguous  thereto,  and  is  used  by  the  transferor 
or  by  members  of  his  family  for  his  or  their  per- 
sonal recreation  and  enjoyment  and  is  his  principal 
recreational  property,  but  this  clause  does  not  apply 
to  any  part  of  such  designated  land  so  disposed  of 
in  excess  of  twenty  acres  or  where  the  disposition  is 
1974.  c. . . .  to  a  non-resident  person  as  defined  in   The  Land 

Transfer  Tax  Act,  1974; 
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(g)  when   the  designated   land  disposed  oi   include*  a 

building  or  stru<  tut. 

(i)  that  the  transferal  has  construi  ted  01 
to  be  constructed,  or 

(ii)  that  the  transferal  has  renovated  01 

to  be  renovated  at  a  cost  (»f  not   (ess  than 
20  per  cent  of, 

(A)  where  the  designated  land  was  ac- 
quired by  him  after   the  9th  day  of 

April.  1°74,  the  cost  to  him  of  his 
acquisition  of  the  designated  land  or 
the  fair  market  value  of  tin  desig- 
nated  land  at  the  time  of  it-  acquis] 
tion  by  the  transferor  if  such  fair 
market  value  is  greater  than  the  cost 
of  acquisition,  or 

(B)  where  the  designated  land  was  ac- 
quired by  the  transferor  on  or  before 
the  9th  day  of  April,  1974.  it-  fair 
market  value  ascertained  as  at  the 
9th  day  of  April.  1974. 

and  that  has  a  value  at  the  time  of  the  fftspositioB 
of  the  designated  land  of  not  less  than  40  per  cent 
of  the  total   proceeds  of  disposition  of   the   da 
nated  land ;  or 

(h)  when  the  designated  land  disposed  of  is,  at  the 
time  of  its  disposition,  used  by  the  transferor.  by 
members  of  the  family  of  the  transferor,  by  a 
farming  corporation,  or  by  the  transferor  and 
members  of  his  family  in  farming,  and  the  dtsp 
tion  of  such  designated  land  is  to  a  member  or 
members  of  the  family  of  the  transferal  <>r  to  a 
farming  corporation  for  the  purpose  of  enabling  the 
person  to  whom  the  disposition  is  made  to  carry 
on  farming  on  the  designated  land. 

(1)  Even*  tax  imposed  upon  designated  land  by  'hisSpeci*i 
ntil  paid,  a  special  lien  in   favour  of    Hn    Majesty con/em* 
in  right  of  Ontario  upon  the  designated  land  and  has  com- 
plete priority  over  every  claim,  privilege,  hen,  encombran 
right,   title  or   interest   of  any   person   that  >me 

into  existence  as  part  ot  or  subsequent   to  the  disposition 
of  the  designated  land  as  a  result  of  which  tax  was  imposed 
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Where 
no  lien 
attaches 


on  the  designated-  land,  and  such  special  lien  has  priority 
over  every  execution  in  the  hands  of  any  sheriff  or  other 
officer  that  affects  the  designated  land,  whether  the  desig- 
nated land  was  subject  to  the  execution  before  or  after  the 
disposition  of  the  designated  land. 

(2)  The  special  lien  conferred  by  this  Act  does  not  attach 
to  any  designated  land  disposed  of  where  the  Minister  has 
given  his  certificate  that  no  lien  is  claimed  with  respect  to 
the  designated  land,  but  the  giving  of  the  certificate  does 
not  destroy  the  special  lien  for  tax  resulting  from  any  dis- 
position of  designated  land  occurring  after  the  date  as  of 
which  the  certificate  is  given,  and  the  giving  of  the  certificate 
does  not  impair  or  relieve  the  transferor  from  his  responsibility 
to  pay  any  tax  imposed  by  this  Act. 


Idem 


(3)  Where  designated  land  is  disposed  of  and,  in  order 
to  recognize  or  give  effect  to  the  disposition,  it  is  necessary 
to  register  upon  the  title  to  the  designated  land  disposed  of 
an  instrument  or  writing  under  the  registry  system  or  land 
titles  system,  the  special  lien  conferred  by  this  Act  does  not 
attach  to  the  designated  land  in  respect  of  such  disposition 
if  there  is  attached  to  or  made  part  of  such  instrument  or 
writing,  at  the  time  it  is  tendered  to  a  land  registrar  for 
registration,  the  affidavit  of  the  transferor,  or  of  some  indi- 
vidual authorized  in  writing  by  the  transferor  to  make  such 
affidavit,  stating  that  the  disposition  of  designated  land 
evidenced  in  the  instrument  or  writing  attached  to  such 
affidavit  or  of  which  the  affidavit  is  a  part  is  a  disposition 
described  in  a  clause  and,  where  applicable,  a  subclause 
(which  clause  and  subclause  shall  be  expressly  named  in  the 
affidavit)  of  section  4  of  this  Act,  but  the  making  of  such 
affidavit  does  not  impair  or  relieve  the  transferor  from  his 
responsibility  to  pay  any  tax  imposed  by  this  Act. 


Notice  of  (4)  Before  the  issue  of  a  warrant  under  subsection  5,  the 

sale  Minister  shall  send  by  mail  or  by  registered  mail,  or  deliver 

by  personal  service,  a  notice  to  all  persons  who  have  an 
interest,  encumbrance  or  charge  registered  under  the  land 
titles  system  or  the  registry  system  against  the  designated 
land  for  the  sale  of  which  the  warrant  is  to  be  issued  that 
he  intends  to  have  the  designated  land  that  is  subject  to 
the  special  lien  conferred  by  this  Act  sold  pursuant  to  sub- 
section 5,  and  such  notice  shall  be  given  not  less  than  thirty  days 
or  more  than  sixty  days  before  the  issue  of  the  warrant,  and 
shall  be  sent,  in  the  case  of  a  notice  sent  by  mail,  to  the 
latest  known  address  of  each  person  to  whom  notice  is  to 
be  given  and  to  such  other  address  as,  in  the  opinion  of  the 
Minister,  may  be  more  likely  to  bring  the  notice  to  the 
person's  attention. 
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(5)  Subject  to  subsection  4,  tin-  MHllfift  mav.  bv  his  wanantR5S0,rtrr 
ted  to  the  sberifl  of  the  county,  district   «>r   |udirial  »*•»»* 

client  t  in  which  is  situate  any  designated  land  that  is  subject 
to  the  special  lien  conferred  bv  t!i     \      require  the  sheriff  to 
sell   the  designated  land  within  six  months  or  such  l<»n. 
period  as  is  stated  in   the  warrant,  and   the  eheriif,   u|x>n 
receiving  hall  proceed  within  the  period  speci- 

fied to  sell  the  land  in  the  same  manner  as  for  a  sale  under 
a  writ  of  execution  iM ued  out  of  the  Supreme  Court,  and 
person  purchasing  from  the  sheriff  at  such  a  sale  shall 
take  good  title  to  the  designated  land  free  and  clear  of  ail 
encumbrances  and  claims  of  any  kind  of  all  persons  what- 
soever that  do  not  have  priority  over  the  special  lien  but 
>ub)ect  to  all  the  rights  and  encumbrances  of  persons  who 
an  interest  in  the  designated  land  that  have  priority 
over  the  special  Hen 

(6)  The  proceeds  of  sale  received  by  the  sheriff  from  aWem 
sale  under  a  warrant  authorized  by  subsection  5  shall  be 
applied  first  to  pay  the  costs  and  expenses  of  the  sheriff  in 
conducting  the  sale  and  next  in  payment  of  the  amount  of 

that  was  a  special  lien  on  the  designated  land  conferred 
bv  this  Act,  and  any  surplus  thereafter  remaining  shall  be 
paid,  in  order  of  their  priorities,  to  those  whose  rights  in 

designated  land  were  subject  to  the  special  lien,  and, 
if  the  order  of  those  priorities  cannot  be  established  by  the 

iff,  shall  be  paid  into  court  to  be  dealt  with  as  the  court 
shall  direct. 

(7)  At  any  time  prior  to  a  sale  authorized  by  subsection  5,%'f^^ 
any  person  interested  in  the  designated  land  affected  by  the1Jen 
special  lien  conferred  by  this  Act  may  pay  to  the  Mini 

a  sum  sufficient  to  discharge  the  special  lien,  and  if  the 
special  lien  is  discharged  by  some  person  having  an  encum- 
brance against  the  designated  land,  the  amount  accepted  by 

Minister  may  be  added  to  that  person's  encumbrance  and 
shall,  for  all  purposes  and  in  every  court,  thereafter  be  treated 
as  part  of  the  encumbrance  and  shall  bear  interest  at  the  rate 
provided  for  in  the  encumbrance  and  shall  be  collectable  in 

-ame  way  as  the  encumbrance  is  enforceable 

(8)  Upon  such  conditions  as  he  may  impose,  the  Minister**}™1" 
abandon,  postpone,  release  or  waive  with  respect  to  all 

or  any  part  of  any  designated  land  any  special  lien  conietred 
\ct. 

*i .  Where  the  result  of  one  or  more  sales,  exchanges,  declara-  Avoidam* 
t.  or  other  transactions  of  any  kind  whatever  i- 
that   a  transferor  has  disposed  of  property  under  circum- 
stances such  that  he  may  reasonably  be  considered  to  have 
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artificially  or  unduly  reduced  the  amount  of  the  taxable 
value  of  designated  land  that  he  has  disposed  of,  the  taxable 
value  shall  be  computed  as  if  such  reduction  had  not  occurred. 


Refund 


Assessment 


7.  Where  a  person  has  paid  an  amount  under  this  Act  as 
tax  that  is  not  payable  as  tax  under  this  Act,  the  Minister 
may,  upon  receipt  of  satisfactory  evidence  that  the  amount 
was  wrongly  paid,  authorize  the  Treasurer  to  refund  such 
amount  or  any  part  thereof,  but  no  refund  shall  be  made 
unless  it  is  applied  for  within  three  years  after  the  date  of 
the  payment  of  any  amount  that  is  alleged  not  to  have  been 
payable  as  tax  under  this  Act. 

8. — (1)  Where  any  person  responsible  for  the  payment 
of  tax  fails  to  pay  it  as  required  under  this  Act,  the  Minister 
may  make  an  assessment  of  the  tax  for  which  such  person  is 
responsible  and  which  has  not  been  paid. 


Notice  of 
assessment 


Idem 


(2)  Where  the  Minister  has  made  an  assessment  under 
subsection  1,  he  shall  send  by  mail  or  by  registered  mail 
or  deliver  by  personal  service  a  notice  of  assessment  to  the 
person  so  assessed,  and  the  amount  of  the  assessment  shall 
be  remitted  to  the  Minister  by  the  person  so  assessed  within 
thirty  days  from  the  date  of  mailing  or  delivery  of  the  notice 
of  assessment. 

(3)  Where  the  Minister  has  made  an  assessment  under 
subsection  1,  the  notice  of  assessment  may  provide  that  the 
amount   assessed  is   payable   forthwith. 


Assessment        (4)  The  Minister  may,  at  any  time  he  considers  reason- 

from  time  v/  J  ii-l  j 

to  time         able,  assess  or  reassess  any  tax  payable  by  any  person  under 
this  Act. 


Assessment        (5)  Where  it  appears  from  an  inspection,  audit  or  examina- 

on  inspection       »    '     .  rr  r 

tion  of  the  books  of  account,  records  or  documents  of  any 
person  that  this  Act  or  the  regulations  have  not  been  complied 
with,  the  person  making  the  inspection,  audit  or  examination 
shall  calculate  the  tax  payable  in  such  manner  and  form  and 
by  such  procedure  as  the  Minister  considers  adequate  and 
expedient,  and  the  Minister  shall  assess  the  amount  of  the  tax. 


Notice  of 
assessment 
under  subs. 
4  or  5 


(6)  The  Minister  shall  send  by  mail  or  by  registered  mail 
or  deliver  by  personal  service  a  notice  of  the  assessment 
made  under  subsection  4  or  5  to  the  person  so  assessed  at 
his  latest  known  address,  and  the  notice  may  provide  that 
the  amount  assessed  is  payable  forthwith. 


Liability 
to  tax  not 
affected 


(7)  Liability  for  tax  is  not  affected  by  an  incorrect  or 
incomplete  assessment  or  by  the  fact  that  no  assessment  has 
been  made. 
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(8)  The  Mmi-tei  i-  not  bound  by  any  mtnrm.it k.ii  delivered  M,nUt«* 
by  or  on  behalf  of  any  person  responsible  for  the  payment  of  ^formation* 
tM  tax  and  may,  notwithstanding  anv  information  that   t 

been  delivered  or  if  no  information  ha*  In-en  dehvei.-d    ,t    « 
the  tax  payabh-  undei  tin-  Act. 

(9)  An  assessment,  subject  to  being  varied  or  vacated  on^7J5Jfnt 
an  obje  t ion  or  appeal  ami  lubject   to  a  reassessment.  shallbln<11n« 
be  deemed   to   be  valid   and  binding  notwithstanding   am 

error,  defect  or  omission  therein  or  in  any  proceeding  under 
th^  Act  relating  thereto. 

(10)  The  amount  of  any  assessment  is  payable  within  the»d«m 
time  required  by  the  notice  of  assessment  whether  or  not  an 

turn  or  appeal  from  the  assessment  is  made  or  taken 

9. — (1)  Where  a  person  objects  to  an  aaaeaanient  made  *fg$g{ on 
tinder  section  8,  he  may.  within  ninety  days  after  the  day  of 
mailing  or  delivery  by  personal  service  of  the  notice  of 
assessment,  serve  on  the  Minister  a  notice  of  objection  in 
duplicate  in  the  prescribed  form  setting  out  the  reasons  for 
the  objection  and  all  relevant  facts. 

(2)  A    notice    of    objection    under    this    section    shall    be8anrlc* 
served  by  being  sent  by  registered  mail  addressed  to  the 

Minister. 

(3)  Upon   receipt   of  a   notice  of  objection,   the   Minister u£n0M,der*" 
-hall   with  all  due  despatch  reconsider  the  assessment  and 
vacate,  confirm  or  vary  the  assessment  or  reassess,  and  he 

shall  thereupon  notify  the  person  who  has  made  the  objection 
ot  In-  action  by  registered  mail. 

10.— (1)  After   the    Minister   has   given    the    notification  Aw**» 

1   by  subsection  3  of  section   9,  a   person   who   has 

jrved  notice  of  objection  under  section  9  may  appeal  to 

le   Supreme    Court    to    have    the    assessment    vacated    01 

ied  or  reassessed,  but  no  appeal  under  tin-  lection  -hall 

instituted  after   the  expiration  of  ninety  days  from   the 

which  notice  has  been  mailed  to  such  person  under 

ibsection  3  of  section  9,  and  an  appeal  under  tin-  lection 

not  be  made  to  the  Divi-ional  Court. 

(2)  An  appeal  to  the  Supreme  Court  shall   be  in>,1,ut^tn5?mit£dW 

on  the  Mmi-ter  a  notice  of  appeal  in  duplicate 

th<   prescribed  form  and  by  filing  a  copy  thereof  with  the 

r  of  the  Supreme  Court  or  with  the  Local  Registrar 

the   Supreme  Court   for   the  county,  di-tixt    or   judicial 

net    in    whid)    l-   situate   the   designated    land    the    tax 

imf>osed  on  which  is  under  appeal. 
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Service 


(3)  A   notice  of  appeal  shall  be  served  on   the   Minister 
by  being  sent  by  registered  mail  addressed  to  the  Minister. 


noticeenof  °f        (4)  The   person   appealing  shall  set   out   in   his   notice   of 
appeal  appeal    a    statement    of    the    allegations    of    fact    and    the 

statutory  provisions  and  reasons  that  he  intends  to  submit 

in  support  of  his  appeal. 


Reply  to 
notice  of 
appeal 


(5)  After  the  service  on  him  of  a  notice  of  appeal  under 
this  section,  the  Minister  shall  with  all  due  despatch  serve 
on  the  person  appealing  and  file  in  the  Supreme  Court  where 
the  notice  of  appeal  was  filed  a  reply  to  the  notice  of  appeal 
admitting  or  denying  the  facts  alleged  and  containing  a 
statement  of  such  further  allegations  of  fact  and  of  such 
statutory  provisions  and  reasons  as  he  considers  relevant. 


Matter 
deemed 
action 


(6)  Upon  the  filing  in  the  Supreme  Court  of  the  material 
referred  to  in  subsection  5,  the  matter  shall  be  deemed  to 
be  an  action  in  the  court,  and  the  practice  and  procedure 
of  the  court,  including  the  right  of  appeal  and  the  practice 
and  procedure  relating  to  appeals,  apply  to  every  matter 
that  is  deemed  to  be  an  action  under  this  subsection,  and 
every  judgment  and  order  given  or  made  in  every  such  action 
may  be  enforced  in  the  same  manner  and  by  the  like  pro- 
cess as  a  judgment  or  order  given  or  made  in  an  action 
commenced  in  the  court. 


Disposition 
of  appeal 


(7)  The  court  may  dispose  of  an  appeal  by  allowing  it, 
by  dismissing  it,  or  by  allowing  it  in  part  and  directing 
the  Minister  to  vacate  the  assessment,  vary  the  assessment 
or  reconsider  the  assessment  and  reassess  as  indicated  by  the 
judgment  of  the  court. 


Idem 


(8)  In  delivering  judgment  disposing  of  an  appeal,  the 
court  may  order  payment  or  refund  of  tax  by  the  appellant 
or  by  the  Treasurer,  as  the  case  may  be,  and  may  make 
such  order  as  to  cost  as  is  considered  proper. 


Irregu- 
larities 


(9)  No  assessment  shall  be  vacated  or  varied  on  appeal 
by  reason  only  of  an  irregularity,  informality,  omission  or 
error  on  the  part  of  any  person  in  the  observance  of  any 
directory  provision  of  this  Act. 


ofXtimeion  (10)  The  time  within  which  a  notice  of  objection  under 

subsection  1  of  section  9  or  a  notice  of  appeal  under  sub- 
section 1  of  this  section  is  to  be  served  may  be  extended 
by  the  Minister  if  application  for  extension  is  made  before 
expiration  of  the  time  for  service  of  the  notice  of  objection 
or  notice  of  appeal,  as  the  case  may  be. 
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tl.  Any  payment  t»»  the   1'reasurci   undei   tin-    \,  \    other p*J52ot 

than  a  payment   of   penalties  or   tint-.   iiii|.<m<I    ! BtBOSS^laat 

under  this  Act.  shall  ni>t  be  applied  to  anv  intrnM  payable lnUrwl 
on  any  tax  imposed  by  tha  Art 

18.— (1)  Any  person  thereunto  authorized  by  the  Mmi>ter£*£j£- 
for  any  purpose  related  to  the  administration  or  enforcement 
of  this  Act  may  at  all  reasonable  times  enter  into  any 
premises  where  any  business  i-  carried  on  or  any  property 
is  kept  or  anything  is  done  in  connection  with  any  business 
or  where  any  books  or  records  are  or  should  be  kept,  and 

(a)  audit    or    examine    the    books,    records,    account-. 

vouchers,    letters,    telegrams,    or   other   document- 

that   relate  or   may   relate   to   any   disposition   of 

ignated  land  or  to  the  amount  of  tax  payable 

under  this  A 

(6)  examine  any  designated  land  disposed  of  or  any 
property  the  value  of  which  formed  or  may  have 
formed  part  of  the  adjusted  value  or  proceeds  of 
disposition  referable  to  any  disposition  of  designated 
land,  or  any  property,  process  or  matter  an  examina- 
tion of  which  may,  in  his  opinion,  assist  him  in 
determining  the  accuracy  of  any  information  that  was 
or  should  have  been  furnished  to  the  Minister  or 
the  amount  of  any  tax  payable  under  this  Act ; 

(r)  require  any  transferor  or  any  person  to  whom  a 
disposition  of  designated  land  has  been  or  may 
have  been  made  or.  if  racfi  transferor  or  person 
is  a  partnership  or  corporation,  require  a  partner 
or  the  president,  manager,  secretary  or  any  director, 
agent  or  representative  thereof  or  any  other  per- 
son on  the  premises  of  such  transferor  or  person  to 
give  him  all  reasonable  assistance  with  his  audit 
or  examination  and  to  answer  all  questions  relating 
to  the  audit  or  examination  either  orally  or,  if  he 
so  requires,  in  writing,  on  oath  or  by  statutory  declara- 
tion, and  for  that  purpose  requite  men  person  to 
attend  at  the  premises  with  him ;  and 

(d)  if  during  the  course  of  an  audit  or  examination  it 
appears  to  him  that  then  has  been  a  contravention 
of  this  Act  or  the  regulations,  seize  and  take  away 
any  of  the  records,  books,  accounts,  vouchers, 
letters,  telegrams  and  other  documents  and  retain 
them  until  they  arc  produced  in  ;«ny  rourt  pi 
ceedings. 
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Idem 


(2)  The  Minister  may,  for  any  purpose  related  to  the 
administration  or  enforcement  of  this  Act,  by  registered 
letter  or  by  a  demand  served  personally,  require  from  any 
transferor,  or  if  such  transferor  is  a  partnership  or  corpora- 
tion, from  a  partner  or  the  president,  manager,  secretary  or 
any  director,  agent  or  representative  thereof, 

(a)  any  information  concerning  designated  land  or  a 
disposition  of  designated  land  that  is  believed  to 
have  occurred ;  or 

(b)  production,  or  production  on  oath,  of  any  books, 
letters,  accounts,  invoices,  statements,  financial  or 
otherwise,  or  other  documents, 

within  such  reasonable  time  as  is  stipulated  therein. 


Idem 


(3)  The  Minister  may,  for  any  purpose  related  to  the 
administration  or  enforcement  of  this  Act,  by  registered 
letter  or  by  a  demand  served  personally,  require  from  any 
person,  partnership,  syndicate,  trust  or  corporation  hold- 
ing any  amount  for  or  paying  or  liable  to  pay  any  amount 
to  a  transferor  or  to  any  person  to  whom  a  disposition 
of  designated  land  has  been  or  may  have  been  made  pro- 
duction, or  production  on  oath,  of  any  books,  letters, 
accounts,  invoices,  statements,  financial  or  otherwise,  or 
other  documents  within  such  reasonable  time  as  is  stipulated 
therein. 


Idem 


Documents 
to  prove 
tax 
liability 


(4)  The  Minister  may,  for  any  purpose  related  to  the 
administration  or  enforcement  of  this  Act,  with  the  approval 
of  a  judge  of  the  Supreme  Court,  which  approval  the  judge 
is  hereby  empowered  to  give  upon  ex  parte  application, 
authorize  in  writing  an  officer  of  the  Ministry  of  Revenue, 
together  with  such  members  of  the  Ontario  Provincial  Police 
Force  or  other  peace  officers  as  he  calls  upon  to  assist  him 
and  such  other  persons  as  are  named  therein,  to  enter  and 
search,  if  necessary  by  force,  any  building,  receptacle  or 
place  for  documents,  books,  records,  papers  or  things  that 
may  afford  evidence  as  to  the  contravention  of  any  pro- 
vision of  this  Act  or  the  regulations  and  to  seize  and  take 
away  any  such  documents,  books,  records,  papers  or  things 
and  retain  them  until  they  are  produced  in  any  court  pro- 
ceedings. 

(5)  The  Minister  may,  by  registered  letter  or  by  a  demand 
served  personally,  require  the  production  under  oath  or 
otherwise  by  any  person,  partnership,  syndicate,  trust  or 
corporation,  or  by  his  or  its  agent  or  officer,  of  any  letters, 
accounts,  invoices,  statements,  financial  or  otherwise,  books 
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or  other  documents  in  the  possession  or  in  the  control  of 
men  person    partaaiihip,  syndicate,  imm  m  corporatiofl  or 

of  his  «»r  its  agent  or  officer  for  the  purpose  of  determining 
what  tax.  if  any.  is  imposed  by  this  A.  t  on  designated  laud 
and  what  person  is  responsible  for  in  pavmmt,  and  pi 

lion  thereof  shall  be  made  within  su<  h  reasonable  tune 
a- 1-  stipulated  in  such  registered  tetter  oj  demand 

(6)  Where  a  book,  record  or  other  document  has  t  *»•• 
examined  or  produced  under  this  section,  the  person  by  whom 

it  i-  seized  or  examined  or  to  whom  it  is  produced,  or  anv 
officer  of  the  Ministry  <>t  Revenue,  any  make  or  cause  to  be 
made  one  or  more  copies  thereof,  and  a  document  pur- 
porting to  be  certified  by  the  Minister  or  a  person  thereunto 
authorized  by  the  Minister  to  be  a  copy  made  pursuant  to 
this  section  is  admissible  in  evidence  and  has  the  sanx 
e  force  as  the  original  document  would  have  had  if 
i  been  proved  in  the  ordinary  way. 

(7)  No  person   shall   hinder   or   molest   or   interfere   withComi>u*nc* 
person  doing  anything  that   he  is  authorized  by  this 

section  to  do  or  shall  prevent  or  attempt  to  prevent  any 
<>n  doing  any  such  thing. 

(8)  Notwithstanding  any  other  law  to  the  contrary,  every,d"m 
<>n  shall,  unless  he  is  unable  to  do  so,  do  everything  hie 
quired  by  this  section  to  do. 

Declarations  or  affidavits  in  connection  with  statements Adminin 
of  information  submitted  pursuant  to  this  section  may  be°'o*"»* 

n  before  any  person  having  authority  to  administer  an 
oath  or  before  any  person  specially  authorized  for  that  purpose 
by  the  Lieutenant  Governor  in  Council,  but  any  person  so 
specially  authorized  shall  not  charge  any  fee  then 

18.  -(1)  Upon  default  of  payment  of  any  amount  assessed  J^Tenr 
i  8, 

(a)  the  Minister  may  bring  an  action  for  the  recovery 
thereof  m  any  court  in  which  a  debt  or  mon<  \ 
demand  of  a  similar  amount  may  be  collected,  and 
every  such  action  shall  be  brought  and  executed  in 
and  by  the  name  of  the  Minister  or  his  name 
and  may  be  continued  by  fa  wot  in  office  as 

if  no  change  had  occurred  and  shall  be  tried  without 
a  jury;  and 

(6)  the   Minister  may  issue  a  warrant  directed   to  tin 
sheriff  of  any  county,  district  or  judicial  disti 
in  which  any  property  of  a  person  liable  to  make  a 
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payment  or  remittance  under  this  Act  is  located 
or  situated  for  the  amount  of  the  tax  owing  by  him, 
together  with  interest  thereon  from  the  date  of  the 
issue  of  the  warrant  and  the  costs  and  expenses  of 
the  sheriff,  and  such  warrant  has  the  same  force  and 
effect  as  a  writ  of  execution  issued  out  of  the  Supreme 
Court. 

provedbyCe  (2)  For  the  purpose  of  any  proceeding  or  prosecution  taken 
affidavit  or  instituted  under  this  Act,  the  facts  necessary  to  establish 
compliance  on  the  part  of  the  Minister  with  this  Act  as  well 
as  the  failure  of  any  person  to  comply  with  the  requirements 
of  this  Act  shall,  unless  evidence  to  the  contrary  satisfactory 
to  the  court  is  adduced,  be  sufficiently  proved  in  any  court 
of  law  by  affidavit  of  the  Minister  or  of  any  officer  of  the 
Ministry  of  Revenue. 

recover  tax°  (^)  The  use  of  any  of  the  remedies  provided  by  this  section 
does  not  bar  or  affect  any  of  the  other  remedies  therein 
provided,  and  the  remedies  provided  by  this  Act  for  the 
recovery  and  enforcement  of  the  payment  of  any  tax  are  in 
addition  to  any  other  remedies  existing  by  law,  and  no 
action  or  other  proceeding  taken  in  any  way  prejudices,  limits 
or  affects  any  lien,  charge  or  priority  existing  under  this  Act 
or  at  law  in  favour  of  Her  Majesty  in  right  of  Ontario. 


Garnish- 
ment 


Idem 


14. — (1)  When  the  Minister  has  knowledge  or  suspects 
that  a  person  is  or  is  about  to  become  indebted  or  liable  to 
make  any  payment  to  a  person  liable  to  make  a  payment  or 
remittance  under  this  Act,  he  may,  by  registered  letter  or  by  a 
letter  served  personally,  require  the  first-named  person  to 
pay  the  moneys  otherwise  payable  to  the  second-named  per- 
son in  whole  or  in  part  to  the  Treasurer  on  account  of  the 
liability  under  this  Act. 

(2)  The  receipt  of  the  Treasurer  for  moneys  paid  as  required 
under  this  section  is  a  good  and  sufficient  discharge  of  the 
original  liability  to  the  extent  of  the  payment. 


ofdebtor  (3)  Every  person  who  has  discharged  any  liability  to  a 

person  liable  to  make  a  payment  or  remittance  under  this 
Act  without  complying  with  the  requirements  under  this 
section  is  liable  to  pay  to  the  Treasurer  an  amount  equal 
to  the  liability  discharged  or  the  amount  that  he  was  required 
under  this  section  to  pay  to  the  Treasurer,  whichever  is  the 
lesser. 


Service  of 
garnishee 


(4)  Where  a  person  who  is  or  is  about  to  become  indebted  or 
liable  to  make  a  payment  to  a  person  liable  to  make  a  pay- 
ment or  remittance  under  this  Act  carries  on  business  under 
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a  name  or  stylo  other  than  his  own  name,  the  rt 

i  letter  under  subsection  I  may  l>e  addressed  to  the  mm 
•vie  undo  winch  be  carries  on  business  tnd  m  the  - 
-rsonal  service,  shall  be  deemed  to  have  been  validly 

served  if  it  has  been  left  with  an  adult  person  employed 
lace  of  business  of  the  ad<ln  —  <  - 

(5)  Where  the  ixtsous  who  are  or  are  about  to  1  '•n> 
hted  or  liable  to  make  a  payment  to  a  person  liable  t<> 

make  a  payment   or   remrttanca   anda    this  Act  can\ 
ness  in  partnership,  the  d  or  other  letter  und<  r 

subsection  1  may  be  addressed  to  the  partnership  name  and. 

in  the  case  of  personal  service,  shall  be  deemed  to  haw  I  . 
ily  served  if  it  has  been  served  on  one  of  the  partner-  or 
with  an  adult  person  employed  at  the  place  <»(  bosun 

of  the  partner-hip 

(6)  Where  the  Minister  has  under  this  section  required  an°f^","J"m'nt 

i  to  pay  to  the  I  reasurer  on  account  of  an  emptoyi 
liability  under  this  Act  moneys  otherwise  payable  by  tin- 
employer  to  the  employee  as  remuneration,  the  requirement 
;>plicable  to  all  future  payments  by  the  employer  to  the 
employee  in  respect  of  remuneration  until  the  liability  under 
this  Act  I-  satisfied  and  operates  to  require  payments  to  the 
r  out  of  each  payment  of  remuneration  of  such 
amount  as  m  by  the  Minister  m  the  registered 

■  or  letter  -erved  personally 

15.  person  who  recklessly  or  knowingly  ,n,l^<'s^*liwi» 

an  affidavit  provided  for  in  subsection  tJon  5  that  is»<n<i»vu 

in    some    material    particular   is   guilty    of   an 

and  on  summary  conviction  is  liable  to  a  fine  of  not  less  than 

$100  plus  an  amount  that  is  not  less  than  the  tax  imposed 

on   the  designated  land   by   subsection    1   of  section   2,   as 

rmined    tinder    subsection    3,    and    resulting    from    the 

virion  with  respect  to  which  the  affidavit  t<  I 

(2)  Every  person  who  is  required  to  remit  to  the  Minister £5JJlf 

imposed  by  this  Act  and  who  fails  to  remit  the  taxr*mittin» 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  le^s  than  $100  and  an  additional  amount 

less  than   the   tax,  as  determined   under   subsection   3. 
that  should  have  been  remitted. 

(3)  The   Minister  shall  determine  the  amount   of   the   tax°»™fi0*u 
red  to  in  subsection   1   or  2  from  such   information  as»»°"ed 

variable  to  him.   and   shall   issue  a   certificate   M   to   the 
unt.  but  except  where  tin    Minister  considers  that  th 
has  been  deliberate  evasion  of  this  Act,   he  shall   not    t.ik< 
int..  a.  count  a  period  of  more  than  three  years  m  determining 
the  amount  of  tax  referred  to  in  the  certificate. 
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Idem  (4)  In  any  prosecution  under  subsection  1  or  2,  a  certificate 

that  is  signed  or  that  purports  to  be  signed  by  the  Minister  or 
Deputy  Minister  of  Revenue  and  that  states  the  amount  of 
tax  is  prima  facie  evidence  of  the  amount  of  tax  referred  to 
in  subsection  1  or  2  and  of  the  authority  of  the  person 
giving  or  making  the  certificate  without  any  proof  of 
appointment  or  signature. 

formoretion       (^)  ^ny  information  in  respect  of  an  offence  under  this 
than  one        Act    may   be    for   one   or   more    than    one   offence,    and    no 

offence  ...  .      .  . 

information,  warrant,  conviction  or  other  proceeding  in  a 
prosecution  under  this  Act  is  objectionable  or  insufficient 
by  reason  of  the  fact  that  it  relates  to  two  or  more  offences. 

affected  (^)  Neither    the    application    of    any    provision    of    this 

section  nor  the  enforcement  of  any  penalty  under  this  Act 
suspends  or  affects  any  remedy  for  the  recovery  of  any  tax 
payable  under  this  Act. 

offences  |  q^ — (j)  Every    person    who    contravenes    section    12    is 

guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  $25  for  each  day  during  which  the  default 
continues. 

Idem  (2)  Every  person  who  contravenes  any  of  the  provisions 

of  this  Act  or  the  regulations  for  which  no  other  penalty  is 
provided  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  for  a  first  offence  to  a  fine  of  not  less  than  $25  and 
not  more  than  $200,  and  for  any  subsequent  offence  to  a  fine 
of  not  less  than  $100  and  not  more  than  $1,000. 

Idem  (3)  Every  person  who  has, 

(a)  made,  participated  in,  assented  to  or  acquiesced  in 
the  making  of  false  or  deceptive  statements  required 
by  or  under  this  Act  or  the  regulations; 

(b)  to  evade  payment  of  a  tax  imposed  by  this  Act, 
destroyed,  altered,  mutilated,  secreted  or  other- 
wise disposed  of  any  record,  document  or  thing; 

(c)  wilfully,  in  any  manner,  evaded  or  attempted  to 
evade  compliance  with  this  Act  or  payment  of  tax 
imposed  by  this  Act;  or 

(d)  conspired  with  any  person  to  commit  any  offence 
described  in  clause  a,  b  or  c, 

is  guilty  of  an  offence  and  on  summary  conviction,  in 
addition  to  any  penalty  otherwise  provided  by  this  Act,  is 
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Iiahlf     to  .1  fine  of  not   l<-^  than  $2(K)  and  not   mop    than  an 
amount  equal  to  dottblr  tin-  anioiint  o!  the  tax  th.it  should 
have  been  n-nntted  or  that  was  sought  to  be  evaded,  or  to 
bnprfeomnenl    tor   i    term   of   not    more   than    two   yea 
or  to  both 

(4)  Any  officer,  director  or  agent  of  a  corporation  who14""1 
ted,  authorized,  assented  to.  acquiesced  in  or  participated 
in  the  commission  of  any  act  which  i>  an  ofiem  e  unci,  i  tin-  A,  t 
a  lmh  the  corporation  would  be  liable  for  prosecution  h 
guilty  «>f  an  offence  and  on  summary  conviction  i--  liable-  to 
th<  punishment  provided  for  the  offence  whether  or  not  the 
corporation  has  been  prosecuted  or  convicted. 

17,  An  information  in  respect  of  an  offence  against  thisL,m,t*tlon 
Act  shall  be  laid  within  six  years  of  the  time  when   the 
matter  of  the  information  arose. 

18. — (1)  Except  as  authorized  by  this  section,  no  person Somorun,c* 
employed  by  the  Government  of  Ontario  shall,  information 

(a)  knowingly  communicate  or  knowingly  allow  to  be 
communicated  to  any  person  any  information 
obtained  by  or  on  behalf  of  the  Minister  for  the 
purposes  of  this  Act ;  or 

(b)  knowingly  allow  any  person  to  inspect  or  to  have 
access  to  any  book,  record,  writing,  return  or  other 
document  obtained  by  or  on  behalf  of  the  Ifhustei 
for  the  purposes  of  this  Act. 

(2)  Notwithstanding  any  other  Act,  but  subject  to  sub-gjjjjjjj^ 
section  3,  no  person  employed  by  the  Government  of  Ontario**  »«*••••• 
shall  be  required,  in  connection  with  any  legal  proceedings, 

(a)  to  give  evidence  relating  to  any  information  obtained 
by  or  on  behalf  of  the  Minister  for  the  purposes  of 
Un>  Act;  or 

(b)  to  produce  any  book,  record,  writing,  return  or 
other  document  obtained  by  or  on  behalf  of  tin- 
Minister  for  the  purposes  of  this  Act. 

(3)  Subsections  1  and  2  do  not  apply  in  respect  of,  SrBSli00* 

praSSiiap 

(«)  criminal  proceedings  under  any  Act  of  the  Parliament 
of  Canada ;  or 

(6)  proceedings  in  respect  of  the  trial  of  any  person  for 
an  offence  under  an  Act  of  the  Legislature;  or 
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(c)  proceedings  relating  to  the  administration  or  en- 
forcement of  this  Act  or  the  collection  or  assessment 
of  tax. 

^internal        (4)  A   Person   employed   by   the   Government   of   Ontario 
tration8         mav>   m   tne   course   of   his   duties   in   connection   with   the 
administration  or  enforcement  of  this  Act, 

(a)  communicate  or  allow  to  be  communicated  to  an 
official  or  authorized  person  employed  by  the  Govern- 
ment of  Ontario  in  the  administration  and  enforce- 
ment of  any  laws  relating  to  the  raising  of  revenues 
for  provincial  purposes  any  information  obtained  by 
or  on  behalf  of  the  Minister  for  the  purposes  of 
this  Act ;  and 

(b)  allow  an  official  or  authorized  person  employed  by 
the  Government  of  Ontario  in  the  administration  or 
enforcement  of  any  laws  relating  to  the  raising  of 
revenues  for  provincial  purposes  to  inspect  or  have 
access  to  any  book,  record,  writing,  return  or  other 
document  obtained  by  or  on  behalf  of  the  Minister 
for  the  purposes  of  this  Act. 

forofiecSon       ^  Notwithstanding  any  other  provision  of  this  Act,  the 
or  appeals.      Minister  may  permit  a  copy  of  any  book,  record,  writing, 

return  or  other  document  obtained  by  him  or  on  his  behalf 

for  the  purposes  of  this  Act  to  be  given  to, 

(a)  the  person  from  whom  the  book,  record,  writing, 
return  or  other  document  was  obtained ;  or 

(b)  any  person, 

(i)  for  the  purposes  of  any  objection  or  appeal 
that  has  been  or  may  be  taken  by  that  person 
under  this  Act  arising  out  of  any  assessment 
of  tax,  interest  or  penalties  under  this  Act  in 
connection  with  which  the  book,  record, 
writing,  return  or  other  document  was 
obtained,  or 

(ii)  by   whom   any   amount   payable   under   this 
Act  is  payable  or  has  been  paid, 

or  the  legal  representative  of  any  person  mentioned  in  clause 
a  or  b  or  the  agent  of  any  such  person  authorized  in  writing 
in  that  behalf. 

Exception 

enforcement       (6)  Notwithstanding  any  other  provision  of  this  Act,  the 
in  other         Minister  may  permit  information  or  a  copy  of  any  book, 

jurisdictions  J     "  rj  J 
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record,  writing,  it  mm  or  other  docurm  nt  obtained  by  him 
or  on  his  behalf  for  the  purposes  of  this  Act  to  be  given  to. 

(«)  a  number  of  the  Government  of  Canada  or  am 
officer  or  employee  employed  under  a  minM<  r  of  the 
Government  of  Canada  for  the  purposes  of  administ  ra- 
tion  of  ,mv  Act  of  the  Parliament  of  Canada  imposing 
any  tax  or  duty.  <>r 

(6)  a  mmiMri  of  the  government  of  any  provun  <  of 
Canada  or  officer  or  employee  employed  under  that 
minister,  for  the  purposes  of  adminiM.  ring  and 
enforcing  an  Act  of  the  Legislature  of  that  province 
imposing  any  tax  or  duty, 

if  the  minister  of  the  Government  of  Canada  or  the  minister  of 
th«-  government  of  another  province,  as  the  case  may  be, 
is  permitted  to  give  to  the  Minister  information  or  copies 
of  any  book,  record,  writing,  return  or  other  document 
obtained  by  or  on  behalf  of  the  minister  of  the  Government 
of  Canada,  or  the  minister  of  the  /government  of  that  other 
province,  as  the  case  may  be,  in  the  administration  or 
enforcement  of  that  Act  for  the  purposes  of  the  administration 
of  this  Act. 

10.  Where  a  disposition  of  or  with  respect  to  des^iated*****^ 
land  occurs  after  the  9th  day  of  April,  1974  and  is  the  result  of  an 
agreement  that  is  proved  to  the  satisfaction  of  the  Minister 
to  have  been  reduced  to  writing  and  executed  by  the  parties  to 
it  before  the  10th  day  of  April,  1974  and  that  has  been  filed 
with  the  Minister  before  the  16th  day  of  May,  1974,  no  tax 
is  payable  under  this  Act  by  the  transferor  with  respect  to 
such  disposition  of  designated  land. 

SO. — (1)  The  Minister  may  make  regulation-  prt  scribing  R*»u,»t,OM 
any  form  required  by  this  Act  or  that,  in  his  opinion,  will 
assist  in  the  administration  of  this  Act,  and  prescribing  how 
and    by    whom    any    form    shall    be   completed    and    what 
:  mation  it  shall  contain. 

(2)  The  Lieutenant  Governor  in  Council   may  makeId#m 
regulations, 

(a)  exempting  from  tax  any  designated  land  or  class 
of  designated  land  or  exempting  from  tax  any 
designated  land  with  respect  to  which  any  disposition 
or  class  of  disposition  occurs ; 

(6)  authorizing  any  person  to  grant,  after  an  investigation 
of  such  matters  as  are  specified,  any  exemption  that 
may  be  given  under  clause  a ; 
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(c)  authorizing  the  refund  of  any  tax  and  specifying 
the  conditions  upon  which  such  refund  may  be  made ; 

(d)  prescribing  the  evidence  required  to  establish  facts 
relevant  to  assessments  under  this  Act; 

(e)  requiring  any  class  of  persons  to  make  information 
returns  respecting  any  class  of  information  required 
in  connection  with  assessments  under  this  Act; 

(/)  requiring  a  person  who  is,  by  a  regulation  made 
under  clause  e,  required  to  make  an  information 
return  to  supply  a  copy  of  the  information  return 
or  of  a  prescribed  portion  thereof  to  the  person  or 
persons  in  respect  of  whose  designated  land  the 
information  return  or  portion  thereof  relates; 

(g)  authorizing  a  designated  officer  or  class  of  officers 
employed  by  the  Government  of  Ontario  to  exercise 
powers  or  perform  duties  of  the  Minister  under  this 
Act; 

(h)  prescribing  any  rate  of  interest  that  is  to  be 
prescribed ; 

(i)  providing  for  the  payment  of  interest  on  any 
refund  or  on  any  payment  of  tax  authorized  by 
regulation,  and  prescribing  the  rate  of  such  interest 
and  the  method  by  which  it  is  to  be  calculated; 

(_/')  defining  any  word  or  expression  used  in  this  Act 
that  has  not  already  been  expressly  defined  in  this 
Act; 

(k)  providing  for  relaxing  the  strictness  of  this  Act 
relative  to  the  incidence  of  tax  hereunder  in  special 
circumstances  where,  without  such  relaxation,  in- 
convenience or  hardship  might  result  or  the  develop- 
ment of  designated  land  might  be  impeded; 

(/)  that  are  considered  necessary  for  the  purpose  of 
carrying  into  effect  the  provisions  of  this  Act 
according  to  their  intent  and  of  supplying  any 
deficiency  therein. 

Idem  (3)  A  regulation  is,  if  it  so  provides,  effective  with  reference 

to  a  period  before  it  was  filed. 
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1 1 .  Upon  receiving  Royal  Assent,  tin-*  Ait  shall  lx?  deemed 

to  have  come   into   force  on   the  9th   day   of   April.    1974 

and  to  apply  to  every  disposition   made,  tax  imposed  and 

thing  that  may  be  required  to  be  done  under  tln«*  Art 

■  made,  imposed  or  done  iftai  the  9th  day  of  April.  1974. 


m*nt 


J_\  This  Act  may  be  cited  as  The  Land  Speculation  Tax  8hort  lltl- 
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BILL  25  Government  Bill 


4m  Session,  29th  Legislature,  Ontario 
Elizabeth  II,  1974 


An  Act  to  impose  a  Tax  on  Land  in  respect  of 
certain  speculative  Transactions  affecting  the 
Control  or  Ownership  of  Land  ~WL 


The  Hon.  A.  K.  Meen 
Minister  of  Revenue 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Prihted  by  J   C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Notes 

In  accordance  with  the  proposals  contained  in  the  Treasurer's  Budget, 
this  Bill  imposes  a  tax  on  certain  land  in  Ontario  that  is  "designated 
land"  within  the  meaning  of  the  Bill.  The  rate  of  tax  is  50  per  cent  of 
the  increase  in  value  of  designated  land  after  April  9,  1974,  and  is  imposed 
only  when  the  land  is  disposed  of  after  that  date.  A  change  of  control  of 
a  corporation  or  association  of  persons  50  per  cent  or  more  of  whose 
assets  consist  of  designated  land  will  be  treated  as  a  disposition  of  the 
designated  land  occasioning  tax  unless  entitled  to  exemption. 

The  person  disposing  of  designated  land  is  responsible  for  payment  of 
the  tax  imposed  on  that  land,  and  designated  land  does  not  include  a 
mineral  property  that  is  a  "Canadian  resource  property"  under  the  Income 
Tax  Act  (Canada). 

The  Bill  also  provides  that  certain  dispositions  oi  designated  land  may 
be  made  tax  free.  These  are:  a  person's  principal  residence  or  principal 
recreational  property,  transfers  to  the  Crown  or  a  Crown  agency,  transfers 
by  or  to  a  municipality  or  a  charitable  organization,  expropriations  of  land, 
transfers  of  land  used  for  industrial  or  commercial  purposes,  other  than 
apartment  buildings,  that  includes  buildings  and  improvements  worth  at 
least  40  per  cent  of  the  property  sold,  land  on  which  the  owner  has 
erected  a  building  or  on  which  there  is  a  building  that  the  owner  has 
renovated  if  the  building  is  worth  at  least  40  per  cent  of  the  value  of  the 
land  and  building,  and  farming  land  disposed  of  within  the  family  to  enable 
the  transferee  to  carry  on  farming. 

Where  a  person  owns  and  rents  out  residential  property  that  qualifies 
as  an  "investment  property"  in  section  20  of  the  Bill,  he  is  entitled  to  a 
reduction  of  10  per  cent  of  the  taxable  value  of  that  property  for  each 
year  that  the  property  was  an  investment  property  before  its  disposition, 
but  this  reduction  applies  only  when  the  property  is  disposed  of  after 
April  9,  1977. 

Under  the  circumstances  described  in  section  21  of  the  Bill,  a  subdivider 
may  dispose  of  subdivided,  serviced  land  to  a  builder  who  agrees  to  commence 
construction  of  buildings  on  the  property  so  disposed  of  within  nine  months, 
as  to  50  per  cent  of  the  land  so  disposed  of,  and  within  eighteen  months, 
as  to  the  balance  of  the  property  so  disposed  of.  Where  this  agreement  is 
made,  the  subdivider  ceases  to  be  responsible  for  payment  of  the  tax 
resulting  from  the  disposition,  but  the  builder  must  assume  responsibility 
for  the  tax  until  he  complies  with  his  agreement  to  commence  construction. 
When  he  complies  with  the  agreement,  the  tax  is  cancelled. 

Section  22  of  the  Bill  allows  a  person  over  age  sixty-five  to  dispose  of 
a  property  that  was  his  principal  residence  for  at  least  five  years  immediately 
prior  to  his  ceasing  to  occupy  it  as  his  principal  residence  after  attaining  age 
sixty-five.  The  disposition  is  exempt  from  tax  even  though  the  property  is 
not,  at  the  time  of  the  disposition,  the  transferor's  principal  residence, 
provided  that  it  was  his  principal  residence  when  he  ceased  to  inhabit  it 
after  reaching  age  sixty-five,  and  provided  that  he  is  not  ordinarily  in- 
habiting as  his  principal  residence  another  property  that  he  or  his  spouse 
owns  at  the  time  of  the  disposition.  This  exemption  is  available  only  once 
to  a  transferor. 

Where  control  of  a  corporation  owning  designated  land  changes  hands, 
an  additional  tax  is  imposed  on  the  land  at  the  rate  applicable  to  conveyances 
under  The  Land  Transfer  Tax  Act,  1974  where,  after  the  disposition,  the 
control  is  exercisable  by  a  non-resident  person  within  the  meaning  of  that 
Act.  The  sale  of  shares  in  a  land-owning  corporation  does  not  attract  tax 
under  that  Act  because  no  new  registration  of  the  land  is  required  on  the 
transfer  of  shares.  ""3B(v 

.  25 


BILL  25  1974 


An  Act  to  impose  a  Tax  on  Land  in  respect  of 
certain  speculative  Transactions  affecting  the 
Control  or  Ownership  of  Land         ""^1 

HKK  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

l.-(l)  In  this  Act.  [»«•£- 

(a)  "adjusted  value"  means,  in  the  case  of  any  par- 
ticular disposition  of  designated  land  to  which  the 
expression  is  being  applied,  the  aggregate  of, 

(i)  where  the  designated  land  was  acquired  by 
the  transferor  after  the  9th  day  of  April,  1974, 

(A)  otherwise  than  as  described  in  sub- 
subclause  B,  C  or  D,  the  cost  to  the 
transferor  of  its  acquisition, 

(B)  under  the  will  or  on  the  intestacy  of  a 
person  dying  after  the  9th  day  of  April, 
1974,  the  fair  market  value  of  the  desig- 
nated land  at  the  death  of  such  person, 

MF*(C)  the  fair  market  value  of  the  designated 
land  at  the  time  it  was  so  acquired 
if  it  was  so  acquired, 

1.  by  the  transferor  from  a  person 
or  persons  with  whom  the  tran- 
feror  was  not  dealing  at  arm  - 
length  at  the  time  the  desig- 
nated land  was  so  acquired 
by  him. 

2.  by  the  transferor  that  is  a 
corporation  that  so  acquired 
the  designated  land  in  con- 
sideration of  the  allotment  and 
issue  of  its  shares, 


3.  by  the  transferor  that  is  an 
organization,  syndicate,  associ- 
ation of  persons,  partnership, 
joint  venture  or  corporation 
without  share  capital  that  so 
acquired  the  designated  land 
in  consideration  of  the  admis- 
sion to  membership  therein  of 
any  person,  or 

4.  by    the    transferor   by    way    of 


or 


(D)  as  the  result  of  a  disposition  described 
in  clause  h  of  section  4,  the  adjusted 
value  applicable  to  the  designated  land 
on  the  first  disposition  of  it  after  the 
9th  day  of  April,  1974,  that  was  a  dis- 
position described  in  clause  h  of  sec- 
tion 4  and  made  by  a  transferor  of 
whose  family  the  subsequent  transferor 
is  a  member, 

(ii)  where  the  designated  land  was  acquired  by 
the  transferor  on  or  before  the  9th  day  of 
April,  1974,  the  fair  market  value  of  the 
designated  land  ascertained  as  at  the  9th  day 
of  April,  1974, 

(iii)  the  cost  of  improvements  made  by  the  trans- 
feror to  the  designated  land  after  the  9th  day 
of  April,  1974, 

(iv)  for  each  twelve-month  period  that  does  not 
commence  earlier  than  the  9th  day  of  April, 
1974  during  which  the  transferor  owns  the 
designated  land  prior  to  his  disposition  of  it, 
the  lesser  of  either, 

(A)  10  per  cent  of  the  amount  determined 
under  either  subclause  i  or  ii,  which- 
ever is  applicable,  or 

(B)  the  aggregate  of, 

1.  the  net  maintenance  costs  in- 
curred by  the  transferor  after 
the  9th  day  of  April,  1974  with 
respect  to  the  designated  land, 
and 
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the  GNfti  incurred  by  the  tt.m- 
feror  111  connection  with  dis 
posing  of  the  designated  land  if 
it  was  acquired  by  him  aftrt  th< 
l>th  day  of  April,  1974,  or  win n 
it  was  acquired  by  hun  on  or 
before  that  date,  tin  proportion 
of  the  costs  incurred  by  the 
ti.m-deror  in  connection  with 
disposing  of  the  designated  land 
that  is  in  the  same  ratio  to  the 
whole  of  such  costs  a>  th 
market  value  of  the  designated 
land  at  the  9th  day  of  April, 
1974  is  of  the  proceeds  of  dis- 
position of  the  designated  land 
by  the  transferor, 


and 


(v)  in  the  case  of  a  disposition  of  designated 
land  used  in  farming  and  to  which  clause  h 
of  section  4  does  not  apply,  an  amount 
equal  to  compound  interest  at  the  rate  of 
10  per  cent  per  annum  calculated  with  annual 
rests  upon  the  amount  determined  under 
subclause  i  or  ii,  whichever  is  applicable 
to  the  transferor,  for  the  number  of  years 
preceding  the  disposition  and  not  including 
any  period  of  time  prior  to  the  9th  day  of 
April,  1974  throughout  which  farming  was 
carried  on  on  the  designated  land  by  the 
transferor  making  the  disposition  to  which 
clause  h  of  section  4  does  not  apply,  or  by 
any  previous  transferor  of  whose  family  the 
transferor  making  the  disposition  to  wIik  b 
clause  h  of  section  4  does  not  apply  was  a 
member,  or  by  members  of  the  family  of  such 
previous  transferor,  or  by  a  farming  cor- 
poration to  which  a  disposition  by  such 
previous  transferor  would  be  a  disposition 
described  in  clause  h  of  section  4 ; 

(b)  "designated  land"  means  all  land  situate  in  Ontario 
and  every  right,  estate,  interest,  tenement  or 
hereditament  existing  at  law  or  in  equity  in.  <>•. 
to,  or  affecting  land  or  capable  of  being  registered 
in  any  land  registry  office  in  Ontario,  fixtures,  and 
buildings  or  structures  attached  to  land,  whether 
or  not  owned  by  persons  other  than  the  owner  of  the 
freehold  of  the  land  to  which  they  are  attached, 


but   "designated  land"   does  not  include  any  land 

in  Ontario  that  is,  within  the  meaning  of  paragraph  c 

19I2"7/i'    .  of  subsection   15  of  section  66  of  the  Income  Tax 

c.  63  (Can.) 

Act  (Canada),  "Canadian  resource  property",  or 
an  interest  held  in  land  solely  as  security  for 
some  indebtedness  secured  by  the  land; 

(c)  "dispose",  "disposed  of",  and  expressions  of  like 
import  when  used  with  reference  to  designated  land, 
mean  a  disposition  which  has  or  is  deemed  to  have 
occurred  with  respect  to  designated  land ; 

(d)  "disposition"  includes, 

(i)  a  sale  or  transfer,  however  effected,  of  any 
part  of  the  beneficial  interest  in  designated 
land, 

HF"(ii)  the  sale,  transfer,  or  assignment  of  an  option 
providing  for  the  acquisition  of  designated 
land,  or  the  transfer  of  designated  land 
made  to  comply  with  the  terms  of  any 
such  option  that  has  been  exercised,     "^Pfj 

(iii)  the  entering  into  a  lease  or  similar  arrange- 
ment of  any  kind  with  respect  to  designated 
land  where  the  term  of  the  lease  or  arrange- 
ment, including  any  renewals  or  extensions 
thereof,  may  exceed  ten  years,  and  the  sale, 
assignment  or  transfer  of  the  rights  under 
any  such  lease  or  arrangement  exercisable  by 
the  lessee  or  in  the  case  of  an  arrangement 
similar  to  a  lease,  by  the  person  in  a  position 
similar  to  that  of  the  lessee, 

(iv)  any  change  in  the  entitlement  to,  or  any 
accretion  to,  the  beneficial  interest  in  designated 
land  as  a  result  of  the  death  of  any  person, 

J^F"(v)  any  change  in  the  composition  of,  the  mem- 
bership of,  or  the  persons  beneficially  inter- 
ested in  any  organization,  syndicate,  associ- 
ation of  persons,  partnership,  joint  venture 
or  corporation  without  share  capital,  50  per 
cent  or  more  of  the  assets  of  which  con- 
sist of  designated  land,  if  the  effect  of  such 
change  is  that  control  over  the  use  of  the 
designated  land  or  the  proceeds  of  its  dis- 
position or  of  a  subsequent  disposition  is 
exercisable  in  fact  by  a  different  person 
or  group  of  persons,  ~^9K 
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tlx-  sale  or  transfer  in  any  nianm-t  .4  the 
beneficial  interest  in.  or  the  allotment  and 
»sMir  of.  shares  to  which  are  attached  50  |ht 
cent  or  more  of  the  voting  right>  oidinanlv 
exercisable  at   m<  et  the  sharehol<l< n 

of  the  corporation  and  that  an  ihlfCI  in  tin- 
capital  ttodk  of  a  corporation  50  per  cent  or 
more  of  the  assets  of  which  conast  of 
designated  land,  or 

(vii)  the  amalgamation,  merger,  consolidation  or 
any  Other  like  arrangement  of  any  two  or 
more  corporations,  50  per  cent  or  more  of  the 
assets  of  any  one  of  which  consist  of  designated 
land,  that  has  the  effect  of  making  control 
over  the  use  of  the  designated  land  or  the 
proceeds  of  its  disposition  or  of  a  sub- 
sequent disposition  exercisable  in  fact,  and 
whether  directly  or  indirectly,  by  a  different 
person  or  group  of  persons, 

but  for  greater  certainty  "disposition"  does  not 
include  any  transfer  of  property  for  the  purpose  only 
of  securing  a  debt  or  a  loan,  or  any  transfer  by  a 
creditor  for  the  purpose  only  of  returning  proper t\ 
that  had  been  used  as  security  for  a  debt  or  a  loan, 
or  any  transfer  of  property  by  virtue  of  which 
there  is  a  change  in  the  legal  ownership  of  the 
property  without  any  change  in  the  beneficial 
ownership  thereof ; 

{e)  "farming*'  includes  tillage  of  the  soil,  the  breeding, 
raising  or  grazing  of  live  stock  of  all  kind-  tin 
raising  of  poultry  and  the  production  of  poultry 
products,  fur  farming,  dairy  farming,  fruit  growing. 
the  growing  of  food  for  human  consumption  or  for 
the  feeding  of  live  stock,  and  the  keeping  of  bees; 

(/)  "farming  corporation"  means  a  corporation, 

(i)  every  share  of  which  that  confers  on  the 
holder  thereof  the  right  to  vote  is,  at  the  date  of 
any  disposition  with  respect  to  which  the 
expression  is  being  applied,  owned  either  by 
the  transferor  making  the  disposition  or  by 
a  member  of  his  family,  and 

(ii)  95  per  cent  of  the  assets  of  which  are 
"farming  assets"  within  the  meaning  of  sec- 
tion 1  la  of  The  Succession  Duty  .  !  *£°  im- 


(g)  "member  of  the  family"  means  grandparents,  parents, 
uncles,  aunts,  the  spouse,  brothers,  sisters,  children, 
grandchildren,  nephews,  nieces,  sons-in-law, 
daughters-in-law,  mother-in-law  or  father-in-law  of 
a  person  with  respect  to  whom  the  expression  is 
being  applied ; 

(h)  "Minister"  means  the  Minister  of  Revenue; 

(»)  "municipality"  includes  a  district,  regional  or  metro- 
politan municipality,  a  local  board,  as  defined  in 
?"fi0'1970'  The   Municipal   Affairs   Act,   of   any    municipality, 

and  an  elementary  or  secondary  school  board  or 
board  of  education  having  jurisdiction  in  territory 
without  municipal  organization ; 

(j)  "net  maintenance  costs"  means  all  costs,  including 
interest  payments  and  property  taxes,  incurred 
in  connection  with  the  maintenance  of  the  designated 
land  to  which  the  expression  is  being  applied,  other 
than  costs  incurred  in  connection  with  the  dis- 
position of  designated  land,  and  after  deducting 
any  income  howsoever  earned  by  the  transferor  from 
the  designated  land,  including  income  from  his  own 
use  of  the  designated  land  or  from  the  granting  of 
any  right  or  interest  therein,  but  no  deduction  shall 
be  made  with  respect  to  income  earned  from  farming 
the  designated  land  by  a  farmer  who  is  carrying  on 
farming  thereon  and  whose  chief  source  of  income  is 
from  farming  and  who  owns  the  designated  land; 

(k)  "prescribed"  means  prescribed  by  regulation ; 
(I)  "proceeds  of  disposition"  means, 

(i)  the  gross  sale  price  or  any  other  consideration 
given  for  the  disposition  of  designated  land 
or  received  by  the  transferor  of  designated 
land,  the  assumption,  undertaking,  extinguish- 
ment or  release  of  any  liability  of  the  transferor 
or  affecting  designated  land  disposed  of,  and 
the  value  of  any  benefit  of  whatsoever  kind 
conferred  on  the  transferor  or  on  some  per- 
son at  the  direction  of  the  transferor  as  part 
of  the  arrangement  relating  to  the  disposi- 
tion of  designated  land, 

p^P"(ii)  where  designated  land  is  transferred  to  com- 
ply with  the  terms  of  an  option  that  pro- 
vides for  the  acquisition  of  the  designated 
land  and  that  has  been  exercised,  the  value 
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of  the  consideration  given  loi  the  granting 
of  the  option,  plus  the  value  of  the  cost 
provided  for  in  the  option  of  acquiring 
the  designated  land  upon  the  exercise  of 
the  option,  or 

(iii)  an  amount  equal  to  the  fair  market  value 
of  the  designated  land  disposed  of  where 
the  disposition  b, 

(A)  by  a  transferor  to  a  person  or  person*, 
with  whom  the  transferor  it  not  deal- 
ing at  arm's  length  at  the  time  of 
the  disposition, 

(B)  to  a  corporation  in  consideration  of 
the  allotment  and  issue  of  its  ill 

(C)  to  an  organization,  syndicate,  associ- 
ation of  persons,  partnership,  joint 
venture  or  corporation  without  share 
capital  in  consideration  of  the  ad- 
mission to  membership  therein  of  any 
person,  or 

(D)  by  way  of  gift  *"^PC 

but  no  proceeds  of  disposition  arise  on  a  dis- 
position under  the  last  will  and  testament  of  any 
person  or  on  the  intestacy  of  any  person ; 

(m)  "regulation"'   means  a  regulation   made  under  this 
A< 

(»)  "tax"  unless  expressly  otherwise  restricted,  meaM 
the   taxes   imposed   by   this   Act   and    the    int. 
payable  thereon ; 

(o)  "taxable  value"  when  used  in  relation  to  desig- 
nated land  means  the  amount  by  whi(  h  the  |>nx  eeds 
of  disposition  of  designated  land  exceed  the  ad- 
justed value  of  that  designated  land  at  the  tune  of 
tH  disposition,  and  the  taxable  value  of  design 
land  shall  be  computed  separately  for  eftCfl  <ii- 
position  of  designated  land ; 

^(P)  "transferor"  mean>. 

(i)  except   as   provided   in   subclause   ii.    in    <>r 
iv,    the    person    or    persons    who    make   or 
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effect  any  disposition  with  respect  to  desig- 
nated land  with  respect  to  which  the  expres- 
sion "transferor"  is  being  applied, 

(ii)  in  the  case  of  the  disposition  of  any  benefi- 
cial interest  in  designated  land  held  in  trust, 
the  person  or  persons  who  is  or  are,  im- 
mediately prior  to  the  making  of  such  dis- 
position, entitled  under  the  trust  to  have 
the  designated  land  or  the  proceeds  of  its 
sale  held  for  his  or  their  benefit,  or  if  no 
such  person  can  be  identified,  every  person 
who  is  a  beneficiary  under  a  trust  extending 
to  designated  land  the  beneficial  interest  in 
which  is  disposed  of, 

(iii)  in  the  case  of  a  disposition  described  in 
subclause  iv  of  clause  d,  the  person  or 
persons  who  is  or  are,  immediately  after 
the  disposition,  beneficially  interested  in  the 
designated  land  with  respect  to  which  such 
disposition  has  occurred,  or 

(iv)  in  the  case  of  a  disposition  described  in 
subclause  v,  vi  or  vii  of  clause  d,  the 
person  or  persons  who  is  or  are,  immedi- 
ately prior  to  the  occurrence  of  such  dis- 
position, beneficially  interested  in  the 
designated  land  with  respect  to  which  such 
disposition  has  occurred, 

and  every  disposition  of  or  with  respect  to  desig- 
nated land  shall  be  deemed  to  be  made  by  the 
person  or  persons  by  this  clause  defined  to  be  a 

"transferor"  with  respect  to  the  disposition;    "5^ 

(q)  "Treasurer"    means   the  Treasurer  of   Ontario   and 
Minister  of  Economics  and  Intergovernmental  Affairs. 

idem  (2)  Persons  who,  for  the  purposes  of  the  Income  Tax  Act 

1970  71 

c. 63 (Can.)  (Canada),  would  not  be  considered  as  dealing  at  arm's  length 
shall  not  be  considered  to  deal  at  arm's  length  for  the  purposes 
of  this  Act. 


Idem 


(3)  For  the  purpose  of  this  Act,  "disposition"  includes  any 
arrangement  or  ordering  in  the  nature  of  a  disposition,  whether 
by  one  transaction  or  a  number  of  transactions  effected  for 
the  purpose,  that  in  any  manner  effectively  changes  the 
identity  of  the  persons  who  are  entitled  in  fact  or  in  law  to 
control  or  derive  a  profit  from  designated  land  or  its  disposi- 
tion. 
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(4)  For  greater  certain t> .  it  is  declared  that  where  a  tli 
position  described  in  subclause  v,  vi  or  vii  of  clause  d  of 
subjection  1  occurs,  it  is  deemed  to  be  a  disposition  of  or 
with  respect  to  any  designated  land  referred  to  in  that  one 
of  the  said  subclauses  that  describes  the  disposition  that  has 
occurred. 

(5)  For  the  purpose  of  this  Act.  "control"  means  control S^PHS1 
by  another  corporation,  individual  or  trust  that  is  in  fact 
exercising  effective  control  either  directly  or  indirectly  and 
Other  through  the  holding  of  shares  of  the  corporation  or 

of  any  other  corporation  or  through  the  holding  of  a  ugnuV 
cant  portion  of  any  class  of  shares  of  the  corporation  or  of  the 
outstanding  debt  of  the  corporation  or  of  any  shareholder 
or  member  of  the  corporation,  or  by  any  other  means  whether 
of  a  like  or  different  nature. 

(6)  Where  designated  land  is  disposed  of  by  a  corporation, J^"^"™ 
50  per  cent  or  more  of  the  assets  of  which  consist  of  designated  up  of 

•        »  •  •     i  <  r      *  •     ••  corporation 

land,  to  its  shareholders  as  a  part  of  the  winding  up  or 
dissolution  of  the  corporation,  the  adjusted  value  of  the 
designated  land  on  the  first  subsequent  disposition  of  it  by 
such  shareholders  shall  be  computed  as  though  the  corpora- 
tion, whether  or  not  then  in  existence,  and  such  shareholders 
the  same  person. 

(7)  Where,  on  the  disposition  of  any  designated  land,  the  £1psp£rtlon 
adjusted  value  applicable  to  the  designated  land  disposed  of 

is  determinable  or  ascertainable  by  reference  to  a  larger 
amount- of  designated  land  of  which  that  being  disposed  of 
is  only  a  part,  the  adjusted  value  applicable  to  the  designated 
land  being  disposed  of  shall  be  apportioned  in  such  reason- 
able manner  as  will  reflect  the  proportional  value  that  the 
designated  land  disposed  of  is  to  the  value  of  the  larger 
amount  of  designated  land. 

(8)  For  the  purpose  of  subclause  iv  of  clause  a  of  sub-Idem 
section  1 ,  where  the  number  of  months  (excluding  any  period 

of  time  prior  to  the  9th  day  of  April,  1974)  during  which  the 
transferor  owned  the  designated  land  prior  to  his  dispo^i 
ti<»n  of  it  exceeds  the  largest  number  of  such  months  that 
b  exactly  divisible  by  twelve, 

(a)  sub-subclause  A  of  the  said  subclause  iv  applies  to 
such  excess  number  of  months  as  though  the  number 
ten  appearing  in  >uh  subclause  A  were  that  number 
that  is  in  the  same  ratio  to  ten  as  the  number  of 
such  excess  months  is  to  twelve ;  and 

(6)  paragraph  1  of  sub-subclause  B  of  the  said  subclause 
ipplies  to  include  net  maintenance  costs  incurred 
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by   the   transferor   during  such   excess   number  of 
months. 


Applica- 
tion of 
Act  to 
certain 
disposi- 
tions 


(9)  For  the  purposes  of  clause  a,  I  or  o  of  subsection 
1,  or  of  subsection  8,  where  after  the  9th  day  of  April, 
1974,  a  disposition  described  in  subclause  v,  vi  or  vii 
of  clause  d  of  subsection  1  occurs  of  or  with  respect  to 
designated  land,  the  person  or  persons  who  is  or  are, 
immediately  prior  to  the  occurrence  of  such  disposition, 
beneficially  interested  in  the  designated  land  with  respect 
to  which  such  disposition  has  occurred,  shall  be  deemed  to 
have  disposed  of  it  for  proceeds  of  disposition  equal  to 
the  amount  of  the  fair  market  value  of  the  designated 
land  at  the  time  of  such  disposition,  and  the  person  or 
persons  who  is  or  are,  immediately  following  the  occurrence 
of  such  disposition,  beneficially  interested  in  the  designated 
land  with  respect  to  which  such  disposition  has  occurred, 
shall  be  deemed  to  have  acquired  the  designated  land 
for  an  amount  equal  to  the  amount  of  its  fair  market 
value  at  the  time  of  such  disposition,  and  for  the  purpose 
of  determining  the  adjusted  value  of  the  designated  land 
on  the  occurrence  of  the  next  subsequent  disposition  of 
it,  subsection  8  and  subclauses  iii,  iv  and,  where  appli- 
cable, v  of  clause  a  of  subsection  1  apply  only  to  the 
period  ending  at  the  time  of  the  next  subsequent  disposition 
of  it  and  commencing  at  the  time  when  the  transferor 
making  such  next  subsequent  disposition  was  last  deemed 
to  have  acquired  the  designated  land.  "^PH 


Tax  on 

designated 

land 


Idem 


2. — (1)  Subject  to  section  4,  where,  after  the  9th  day  of 
April,  1974,  any  disposition  of  designated  land  occurs,  there 
shall  be  imposed  and  levied,  for  the  uses  of  Her  Majesty 
in  right  of  Ontario,  upon  the  designated  land  with  respect 
to  which  such  disposition  occurs  a  tax  computed  at  the  rate 
of  50  per  cent  of  the  taxable  value  of  designated  land  with 
respect  to  which  such  disposition  occurs. 

(2)  Where  there  is  a  disposition  within  the  meaning  of 
subclause  vi  or  vii  of  clause  d  of  subsection  1  of  section  1  of 
any  designated  land  and  the  result  of  the  disposition  is  that 
control  of  the  corporation  beneficially  interested  in  the  desig- 
nated land  is  exercisable  by  a  person  or  a  group  of  persons 
different  from  those  by  whom  control  of  the  corporation  was 
exercisable  before  the  disposition,  there  shall  be  imposed  and 
levied,  for  the  uses  of  Her  Majesty  in  right  of  Ontario,  upon 
the  designated  land  a  tax,  in  addition  to  the  tax  imposed  by 
subsection  1,  calculated  on  the  proceeds  of  disposition  and 
computed  at  the  rate  of  20  per  cent  of  the  proceeds  of 
disposition  where  the  corporation  beneficially  interested  in 
the    designated    land    is^    immediately    after    the    disposition 
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has    occurred,    a    non-resident    (proration    as    defined    in 

The  Ew3   Trmtsfm    lax   Act.   W74.  »w«.o.l 

■«^_^— — — — ^— — ^fc——  — — ■       ■    III  ■!■■!■ 

(3)  The  tax  is  payable  l>\  tin-  transferal  of  any  d-  1  ^i™*01 
land  disposed  of  by  him  and  shall  t>e  paid  at  the  time  of  the 
disposition  of  the  designated  land,  and  if  not  then  paid,  tin- 
tax  bears  interest  at  the  rate  of  9  per  cent  per  annum  until 

a  different  rat.-  is  | inscribed. 

(4)  The  tax  is  payable  to  the  Treasurer  and  shall  be  remitted  Idem 
to  the  Minister  In  the  person  responsible  for  its  payment. 

'A.  (1)  An  administrator,  executor,  trustee  or  person  acting  ^■t^Jnan 
in  a  fiduciary  capacity  for  the  transferor  of  designated  land  liable 
that  is  disposed  of  is  not,  as  such,  personally  liable  for  the 
tax.  but  no  person  in  Ontario  shall  pay,  deliver,  assign  or 
transfer  to  or  for  the  benefit  of  the  transferor  or  of  any 
person  at  the  direction  of  the  transferor  any  money  or  property 
coming  into  hi-  hands  as  administrator,  executor,  trustee  or 
person  acting  in  a  fiduciary  capacity  and  by  reason  of  the 

osition  of  designated  land  without  deducting  therefrom  or 
collecting  an  amount  sufficient  to  pay  the  tax  on  the  desig- 

d  land  disposed  of. 

(2)  Every  such  administrator,  executor,  trustee  or  person  P«»*»'y 
acting  in  a  fiduciary  capacity  for  the  transferor  who,  knowing 

that  tax  i-  pav.thlr  makes  or  permits  any  payment,  deliver) 
&4nment  or  transfer  referred  to  in  subsection  1  without 
deducting  or  collecting  an  amount  sufficient  to  secure  the  tax 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
pay  to  the  Treasurer  as  a  penalty  an  amount  equal  to  150 
per  cent  of  the  amount  of  such  tax. 

(3)  An  administrator,  executor,  trustee  or  person  acting  j^,,, 
in  a  fiduciary  capacity  for  the  transferor  who  has  deducted  tnwU« 
or  collected  any  money  on  account  of  the  tax  shall  remit  it 

to  the  Minister  and  is  deemed  to  be  a  person  who  has  received 
money  for  the  Crown  or  for  which  he  is  accountable  to  the 
Crown  within  the  meaning  of  The  Financial  Administration**** '  197° 

1     No  designated  land  is  liable   to  the  tax   imposed  by  Exemption* 
subsection  1  of  section  2, 

when  the  designated  land  is  disposed  of  by,  or 
by  way  of  gift  to,  an  organization  that  is,  at 
the  time  of  the  disposition,  a  "registered  Canadian 
charitable  organization"  within  the  meaning  of 
paragraph  c  of  subsection  8  of  section  110  of  the 
Income    Tax    Act    (Canada)    and    is    not    a    trust  JfJf<okn.> 
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exempt  from  tax  under  Part  I  of  that  Act  by 
paragraph  /  or  h  of  subsection  1  of  section  149 
of  that  Act; 

(b)  when  the  designated  land  is  disposed  of  by  a 
municipality ;  "^H 

(c)  when  the  designated  land  is  disposed  of  by  a 
corporation,  50  per  cent  or  more  of  the  assets  of 
which  consist  of  designated  land,  to  its  shareholders 
as  part  of  the  winding  up  or  dissolution  of  the 
corporation ; 

(d)  when  the  designated  land  disposed  of  is,  at  the  time 
of  its  disposition,  predominantly  used  as  a  tourist 
resort  of  a  class,  kind  or  designation  prescribed  by 
the  Minister  by  regulation,  or  for  commercial  or 
industrial  purposes,  other  than  the  rental  of  apart- 
ment suites  or  residential  accommodation  for  use  as 
the  principal  residence  of  the  lessee,  and  if  the 
designated  land  so  disposed  of  contains  buildings, 
structures  or  other  capital  improvements,  excluding 
any  costs  or  value  attributable  to  subdividing  and 
servicing  the  designated  land,  that  have  a  value, 
at  the  time  of  the  disposition,  equal  to  40  per  cent 
or  more  of  the  proceeds  of  disposition  of  the  desig- 
nated land ; 

(e)  when  the  designated  land  disposed  of  is  the  princi- 
pal residence  of  the  transferor  ordinarily  inhabited 
by  him  or  by  him  and  his  spouse,  children  or  other 
dependants,  together  with  land  subjacent  to  the 
principal  residence  and  land  immediately  contig- 
uous to  such  subjacent  land  to  the  extent  that  such 
subjacent  land  and  the  immediately  contiguous 
land  do  not  exceed  ten  acres,  but  where  only 
part  of  the  designated  land  disposed  of  is  ordinarily 
inhabited  by  the  transferor  or  by  him  and  his 
spou>e,  children  or  other  dependants  as  his  prin- 
cipal residence,  the  exemption  conferred  by  this 
clause  applie-  only  to  the  proportion  of  the  taxable 
value  on  such  disposition  that  is  in  the  same 
ratio  to  the  whole  of  such  taxable  value  as  that 
part  of  any  building  that  is  ordinarily  inhabited  by 
the  transferor  or  by  him  and  his  spouse,  children  or 
other  dependants  as  his  principal  residence  is  of  the 
whole  of  the  building  or  buildings  included  in  the 
designated  land  so  disposed  of; 

(/)  when  the  designated  land  disposed  of  is  not  desig- 
nated land  described  in  clause  e  or  is  not  immediately 
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contiguous  thereto,  and  is  used  by  th<  fcrtntfera 
or  by  members  of  his  fanulv  lot  In-  <n  thru  per- 
KMMU  recreation  and  enjoyment  md  il  hi-  principal 
recreational  property,  but  this  cfcote  does  not  apply 
to  any  part  of  such  designated  land  so  disposed  of 
in  excess  of  twenty  where  the  ditpasttioii  i^ 

to  a  non-resident   person  as  defined  in   The  Landx9tAc% 
Transfer  Tax  Act.  1974, 

{g)  when  the  designated  land  disposed  of  includes  a 
building  <>!  structure, 

(i)  that  the  transferoi  htfl  i  <>n-.tructed  or  caused 
to  be  constructed,  or 

(ii)  that  the  transferor  has  renovated  or  caused 
to  be  renovated  at  a  cost  of  not  less  than 
20  per  cent  of, 

(A)  where  the  designated  land  was  ac- 
quired by  him  after  the  9th  day  of 
April,  1974,  the  cost  to  him  of  his 
acquisition  of  the  designated  land  or 
the  fair  market  value  of  the  desig- 
nated land  at  the  time  of  its  acquis 
tion  by  the  transferor  if  such  fair 
market  Value  is  greater  than  the  cost 
of  acquisition,  or 

(B)  where  the  designated  land  was  ac- 
quired by  the  transferor  on  or  before 
the  9th  day  of  April,  1974,  its  fair 
market  value  ascertained  as  at  the 
9th  day  of  April,  1974, 

and  that  has  a  value  at  the  time  of  the  disposition 
of  the  designated  land  of  not  less  than  40  per  cent 
of  the  total  proceeds  of  disposition  of  the  desi 
nated  land; 

{h)  when  the  designated  land  disposed  of  is,  at  the 
time  of  its  disposition,  used  by  the  transferor,  by 
members  of  the  family  of  the  transferor,  by  a 
farming  corporation,  or  by  the  transferor  and 
members  of  his  family  in  farming,  and  the  disposi- 
tion of  such  designated  land  is  to  a  member  or 
members  of  the  family  of  the  transferor  or  to  a 
farming  corporation  for  the  purpose  of  enabling  the 
person  to  whom  the  disposition  H  made  to  carry 
on  farming  on  the  designated  land; 

when  the  designated  land  is  taken  uwh I  ttatutor) 
authority  or  is  sold  to  a  person  by  whom  not 
of  an  intention  to  take  it  under  statutory  authority 
was  given;  or 


Special 

lien 

conferred 


Where 
no  lien 
attaches 
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(;')  when  the  designated  land  is  disposed  of  to  Her 
Majesty  in  right  of  Ontario,  a  Crown  agency  within 
the  meaning  of  The  Crown  Agency  Act,  a  munici- 
pality, Ontario  Hydro,  Her  Majesty  in  right  of 
Canada,  or  to  an  agent  of  Her  Majesty  in  right 
of  Canada.  *"^Pfi 

5. — (1)  Every  tax  imposed  upon  designated  land  by  this 
Act  is,  until  paid,  a  special  lien  in  favour  of  Her  Majesty 
in  right  of  Ontario  upon  the  designated  land  and  has  com- 
plete priority  over  every  claim,  privilege,  lien,  encumbrance, 
right,  title  or  interest  of  any  person  that  arose  or  came 
into  existence  as  part  of  or  subsequent  to  the  disposition 
of  the  designated  land  as  a  result  of  which  tax  was  imposed 
on  the  designated  land,  and  such  special  lien  has  priority 
over  every  execution  in  the  hands  of  any  sheriff  or  other 
officer  that  affects  the  designated  land,  whether  the  desig- 
nated land  was  subject  to  the  execution  before  or  after  the 
disposition  of  the  designated  land. 

(2)  The  special  lien  conferred  by  this  Act  does  not  attach 
to  any  designated  land  disposed  of  where  the  Minister  has 
given  his  certificate  that  no  lien  is  claimed  with  respect  to 
the  designated  land,  but  the  giving  of  the  certificate  does 
not  destroy  the  special  lien  for  tax  resulting  from  any  dis- 
position of  designated  land  occurring  after  the  date  as  of 
which  the  certificate  is  given,  and  the  giving  of  the  certificate 
does  not  impair  or  relieve  the  transferor  from  his  responsibility 
to  pay  any  tax  imposed  by  this  Act. 

(3)  Where  designated  land  is  disposed  of  and,  in  order 
to  recognize  or  give  effect  to  the  disposition,  it  is  necessary 
to  register  upon  the  title  to  the  designated  land  disposed  of 
an  instrument  or  writing  under  the  registry  system  or  land 
titles  system,  the  special  lien  conferred  by  this  Act  does  not 
attach  to  the  designated  land  in  respect  of  such  disposition 
if  there  is  attached  to  or  made  part  of  such  instrument  or 
writing,  at  the  time  it  is  tendered  to  a  land  registrar  for 
registration,  the  affidavit  of  the  transferor,  or  of  some  indi- 
vidual authorized  in  writing  by  the  transferor  to  make  such 
affidavit,  stating  that  the  disposition  of  designated  land 
evidenced  in  the  instrument  or  writing  attached  to  such 
affidavit  or  of  which  the  affidavit  is  a  part  is  a  disposition 
described  in  a  clause  and,  where  applicable,  a  subclause 
(which  clause  and  subclause  shall  be  expressly  named  in  the 
affidavit)  of  section  4  of  this  Act,  but  the  making  of  such 
affidavit  does  not  impair  or  relieve  the  transferor  from  his 
responsibility  to  pay  any  tax  imposed  by  this  Act. 

intended  W  Before  the  issue  of  a  warrant  under  subsection  5,  the 

sale  Minister  shall  send  by  mail  or  by  registered  mail,  or  deliver 

by  personal  service,  a  notice  to  all  persons  who  have  an 


Idem 
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est.  encumbrance  or  charge  registered  under  the  land 
tit  Us  system  or  the  registry  system  against  the  designated 
land  for  the  sale  of  whi«  h  tli<  warr.ui:  1-  to  be  issued  that 
to  have  the  designated  land  that  b  subject  to 
the  special  lien  conferred  by  tins  Act  sold  pursuant  t<»  tub 
section  5.  ud  BOCA  notice  shall  be  given  not  less  th.m  thirty  days 
or  more  than  -i\t\  days  before  the  bene  <>l  tin-  w.ui.nit  and 
-hall  be  not,  in  the  case  of  a  notice  sent  by  mail,  to  the 
latest  known  address  of  each  person  to  whom  notice  is  to 
be  given  and  to  such  other  address  as,  in  the  opinion  of  the 
Minister,  may  be  more  likely  to  bring  the  notice  to  the 
person's  attention. 

(5)  Subject  to  subsection  4.  the  Minister  may,  by  his  warrant  Recovery 

,.-•'..«,,  .   f  .    ,  of  Hen 

directed   to   the   -limn   of   the  county,   district    or  judicially ui« 

n  which  is  -ltuate  any  designated  land  that  is  subject 
to  the  special  lien  conferred  by  this  Act.  require  the  sheriff  to 
sell  the  designated  land  within  six  months  or  such  longer 
period  as  is  stated  in  the  warrant,  and  the  sheriff,  upon 
receiving  the  warrant,  shall  proceed  within  the  period  speci- 
fied to  sell  the  land  in  the  same  manner  as  for  a  sale  under 
a  writ  of  execution  issued  out  of  the  Supreme  Court,  and 
person  purchasing  from  the  sheriff  at  such  a  sale  shall 
take  good  title  to  the  designated  land  free  and  clear  of  all 
encumbrances  and  claims  of  any  kind  of  all  persons  what- 
soever that  do  not  have  priority  over  the  special  lien  but 
subject  to  all  the  rights  and  encumbrances  of  persons  who 
have  an  interest  in  the  designated  land  that  have  prior i tv 
over  the  special  lien 

(6)  The  proceeds  of  sale  received  by  the  sheriff  from  a  Mem 
sale  under  a  warrant  authorized  by  subsection  5  shall  be 
applied  first  to  pay  the  costs  and  expenses  of  the  sheriff  in 
conducting  the  sale  and  next  in  payment  of  the  amount  of 
tax  that  was  a  special  lien  on  the  designated  land  conferred 

by  this  Act,  and  any  surplus  thereafter  remaining  shall  be 
paid,  in  order  of  their  priorities,  to  those  whose  rights  in 
the  designated  land  were  subject  to  the  special  lien,  and, 
if  the  order  of  those  priorities  cannot  be  established  by  the 
sheriff,  shall  be  paid  into  court  to  be  dealt  with  as  the  court 
>ha!l  direct. 

(7)  At  any  time  prior  to  a  sale  authorized  by  subsection  5,  £,'•£«£,, 
person  interested  in  the  designated  land  affected  by  the»»en 

special  lien  conferred  by  this  Act  may  pay  to  the  Mini 
a  sum  sufficient  to  discharge  the  special  lien,  and  if  the 
special  lien  is  discharged  by  some  person  having  an  encum- 
brance against  the  designated  land,  the  amount  accepted  by 
th«-  Minister  may  be  added  to  that  person's  encumbrance  and 
shall,  for  all  purposes  and  in  every  court,  thereafter  be  treated 
as  part  of  the  encumbrance  and  shall  bear  interest  at  the  rate 
ided  for  in  the  encumbrance  and  shall  be  collectable  in 
ime  way  as  the  encumbrance  is  enforceable. 
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Waiver 
of  lien 


Avoidance 


(8)  Upon  such  conditions  as  he  may  impose,  the  Minister 
may  abandon,  postpone,  release  or  waive  with  respect  to  all 
or  any  part  of  any  designated  land  any  special  lien  conferred 
by  this  Act. 

6.  Where  the  result  of  one  or  more  sales,  exchanges,  declara- 
tions of  trust,  or  other  transactions  of  any  kind  whatever  is 
that  a  transferor  has  disposed  of  property  under  circum- 
stances such  that  he  may  reasonably  be  considered  to  have 
artificially  or  unduly  reduced  the  amount  of  the  taxable 
value  of  designated  land  that  he  has  disposed  of,  the  taxable 
value  shall  be  computed  as  if  such  reduction  had  not  occurred. 


Refund 


7.  Where  a  person  has  paid  an  amount  under  this  Act  as 
tax  that  is  not  payable  as  tax  under  this  Act,  the  Minister 
may,  upon  receipt  of  satisfactory  evidence  that  the  amount 
was  wrongly  paid,  authorize  the  Treasurer  to  refund  such 
amount  or  any  part  thereof,  but  no  refund  shall  be  made 
unless  it  is  applied  for  within  three  years  after  the  date  of 
the  payment  of  any  amount  that  is  alleged  not  to  have  been 
payable  as  tax  under  this  Act. 


Assessment 


Notice  of 
assessment 


8. — (1)  Where  any  person  responsible  for  the  payment 
of  tax  fails  to  pay  it  as  required  under  this  Act,  the  Minister 
may  make  an  assessment  of  the  tax  for  which  such  person  is 
responsible  and  which  has  not  been  paid. 

(2)  Where  the  Minister  has  made  an  assessment  under 
subsection  1,  he  shall  send  by  mail  or  by  registered  mail 
or  deliver  by  personal  service  a  notice  of  assessment  to  the 
person  so  assessed,  and  the  amount  of  the  assessment  shall 
be  remitted  to  the  Minister  by  the  person  so  assessed  within 
thirty  days  from  the  date  of  mailing  or  delivery  of  the  notice 
of  assessment. 


Idem 


(3)  Where  the  Minister  has  made  an  assessment  under 
subsection  1,  the  notice  of  assessment  may  provide  that  the 
amount   assessed  is  payable   forthwith. 


fromStiment        (^)  The  Minister  may,  at  any  time  he  considers  reason- 
to  time  able,  assess  or  reassess  any  tax  payable  by  any  person  under 
this  Act. 


onlnspection  (5)  Where  it  appears  from  an  inspection,  audit  or  examina- 
tion of  the  books  of  account,  records  or  documents  of  any 
person  that  this  Act  or  the  regulations  have  not  been  complied 
with,  the  person  making  the  inspection,  audit  or  examination 
shall  calculate  the  tax  payable  in  such  manner  and  form  and 
by  such  procedure  as  the  Minister  considers  adequate  and 
expedient,  and  the  Minister  shall  assess  the  amount  of  the  tax. 
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(6)  The  Minister  shall  send  by  mail  or  by  registered  mail  j^ffff,^ 
or  deliver  by  personal  service  a  notice  of  thr  nt  under »ub« 
made  under  subsection  4  or  5  to  the  person  so  assessed  at4or& 

his  latest  known  address,  and  tin    notice  may  provide  that 
the  amount  assessed  is  payable  forthwith 

(7)  Liability  for  tax  is  not  affected  by  an   facotrect  or  {^Jj/1^ 
Incomplete  assessment  or  by  the  fact  that  no  assessment  has»«r«cted 
been  made. 

(8)  The  llinistei  is  not  bound  by  any  information  delivered  Minuter 

■  •    i  .not  bound  by 

by  or  on  behalf  of  any  person  responsible  for  the  payment  of  information 

tax  and  may.  notwithstanding  any  information  that  1 

been  delivered  or  if  no  information  has  been  delivered 

the  tax  payable  under  this  Act. 

(9)  An  assessment,  subject  to  being  varied  or  vacated  on ^JJJJJJjJf nt 
an  objection  or  appeal  and  subject  to  a  reapac  lament,  -hallb,nd,n* 
be  deemed   to  be   valid  and   binding   notwithstanding   am 

error,  defect  or  omission  then  in  or  in  any  proceeding  under 
tin*.  Act  relating  thereto. 

(10)  The  amount  of  any  assessment  is  payable  within  the,dem 
time  required  by  the  notice  of  assessment  whether  or  not  an 
objection  or  appeal  from  the  assessment  is  made  or  taken 

1*.  (1)  Where  a  person  objects  to  an  assessment  ma^e objection 
under  section  8,  he  may,  within  ninety  days  after  the  day  of 
mailing  or  delivery  by  personal  service  of  the  notice  of 
assessment,  serve  on  the  Minister  l  notice  of  objection  in 
duplicate  in  the  prescribed  form  setting  out  the  reasons  for 
the  objection  and  all  relevant  facts. 

(2)  A    notice    of    objection    under    this    section    shall    be8*1"*108 
••d  by  being  sent   by  registered  mail  addressed   to   the 

ter. 

(3)  Upon  receipt  of  a  notice  of  objection,   the   Minister {^nOIU,,der** 
shall   with  all  due  despatch  reconsider  the  assessment  and 
vacate,  confirm  or  vary  the  assessment  or  reassess,  and  be 

II  thereupon  notify  the  person  who  has  made  the  objection 
of  his  action  by  registered  mail. 

I©.—  (1)  After    the    Minister    has    given    the    notification  a^"- 

required  by  subsection  3  of  section   9,  a  person   who  has 

-•d  notice  of  objection  under  section  9  may  appeal  to 

Supreme    Court    to    have    the    assessment    vacated    or 

varied  or  reassessed,  but  no  appeal  under  tin-  MCtioa  shall 

be  instituted  after  the  expiration  of  ninety  days  from  the 

on  which  notice  has  been  mailed  to  such  person  und<  i 
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subsection  3  of  section  9,  and  an  appeal  under  this  section 
shall  not  be  made  to  the  Divisional  Court. 


Appeal,  how 
instituted 


Service 


(2)  An  appeal  to  the  Supreme  Court  shall  be  instituted 
by  serving  on  the  Minister  a  notice  of  appeal  in  duplicate 
in  the  prescribed  form  and  by  filing  a  copy  thereof  with  the 
Registrar  of  the  Supreme  Court  or  with  the  Local  Registrar 
of  the  Supreme  Court  for  the  county,  district  or  judicial 
district  in  which  is  situate  the  designated  land  the  tax 
imposed  on  which  is  under  appeal. 

(3)  A  notice  of  appeal  shall  be  served  on  the  Minister 
by  being  sent  by  registered  mail  addressed  to  the  Minister. 


Contents  of 
notice  of 
appeal 


(4)  The  person  appealing  shall  set  out  in  his  notice  of 
appeal  a  statement  of  the  allegations  of  fact  and  the 
statutory  provisions  and  reasons  that  he  intends  to  submit 
in  support  of  his  appeal. 


Reply  to 
notice  of 
appeal 


Matter 
deemed 
action 


(5)  After  the  service  on  him  of  a  notice  of  appeal  under 
this  section,  the  Minister  shall  with  all  due  despatch  serve 
on  the  person  appealing  and  file  in  the  Supreme  Court  where 
the  notice  of  appeal  was  filed  a  reply  to  the  notice  of  appeal 
admitting  or  denying  the  facts  alleged  and  containing  a 
statement  of  such  further  allegations  of  fact  and  of  such 
statutory  provisions  and  reasons  as  he  considers  relevant. 

(6)  Upon  the  filing  in  the  Supreme  Court  of  the  material 
referred  to  in  subsection  5,  the  matter  shall  be  deemed  to 
be  an  action  in  the  court,  and  the  practice  and  procedure 
of  the  court,  including  the  right  of  appeal  and  the  practice 
and  procedure  relating  to  appeals,  apply  to  every  matter 
that  is  deemed  to  be  an  action  under  this  subsection,  and 
every  judgment  and  order  given  or  made  in  every  such  action 
may  be  enforced  in  the  same  manner  and  by  the  like  pro- 
cess as  a  judgment  or  order  given  or  made  in  an  action 
commenced  in  the  court. 


Disposition 
of  appeal 


Idem 


(7)  The  court  may  dispose  of  an  appeal  by  allowing  it, 
by  dismissing  it,  or  by  allowing  it  in  part  and  directing 
the  Minister  to  vacate  the  assessment,  vary  the  assessment 
or  reconsider  the  assessment  and  reassess  as  indicated  by  the 
judgment  of  the  court. 

(8)  In  delivering  judgment  disposing  of  an  appeal,  the 
court  may  order  payment  or  refund  of  tax  by  the  appellant 
or  by  the  Treasurer,  as  the  case  may  be,  and  may  make 
such  order  as  to  cost  as  is  considered  proper. 


Irregu- 
larities 


(9)  No  assessment  shall  be  vacated  or  varied  on  appeal 
by  reason  only  of  an  irregularity,  informality,  omission  or 
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error  on  the  part  of  any  person  in  the  observance  of  an\ 
tory  provision  of  thi- 

(10)  The  time  within  which  a  notice  of  objection  under  **tfni,,on 

,  ,  _  -  *.  of  Mm* 

subsection  1  of  section  9  or  a  notice  of  appeal  under  -nl> 
section  1  of  this  section  B  to  be  served  may  be  extended 
h\   the  Mmi-tti  if  application  for  extension  i-  made  before 
expiration  of  the  time  for  service  of  the  notice  of  objection 
or  notice  of  appeal,  as  the  case  may  be. 

I  I.  Any  payment  to  the  Treasurer  undei   tin-  Act,  other  P*vw>t 
than  a  payment  of  penalties  or  fines  imposed  for  offences  *jratn»t 
under  this  Act.  shall  first  be  applied  to  any  interest  payable  lnU"r*-t 
on  any  tax  imposed  by  this  Act. 

1  'J.  —{1)  Any  person  thereunto  authorized  by  the  Minister  '°*f£j£ 
for  any  purpose  related  to  the  administration  or  enforcement 
of  this  Act  may  at  all  reasonable  times  enter  into  any 
premises  where  any  business  H  carried  on  or  any  property 
i  pt  or  anything  is  done  in  connection  with  any  business 
or  where  any  books  or  records  are  or  should  be  kept,  and 

(a)  audit  or  examine  the  books,  records,  accounts, 
vouchers,  letters,  telegrams,  or  other  document  - 
that  relate  or  may  relate  to  any  disposition  of 
designated  land  or  to  the  amount  of  tax  payable 
under  this  Act ; 

(b)  examine  any  designated  land  disposed  of  or  any 
property  the  value  of  which  formed  or  may  have 
formed  part  of  the  adjusted  value  or  proceeds  of 
disposition  referable  to  any  disposition  of  designated 
land,  or  any  property,  process  or  matter  an  examina- 
tion of  which  may.  in  his  opinion,  assist  him  in 
determining  the  accuracy  of  any  information  that  was 
or  should  have  been  furnished  to  the  Minister  or 
the  amount  of  any  tax  payable  under  this  Act ; 

(c)  require  any  transferor  or  any  person  to  whom  a 
disposition  of  designated  land  has  been  or  may 
have  been  made  or,  if  such  transferor  or  person 
is  a  partnership  or  corporation,  require  a  partner 
or  the  president,  manager,  secretary  or  any  director, 
agent  or  representative  thereof  or  any  other  per- 
son on  the  premises  of  such  transferor  or  person  to 
give  him  all  reasonable  assistance  with  his  audit 
or  examination  and  to  answer  all  questions  relating 
to  the  audit  or  examination  either  orally  or,  if  he 
so  requires,  in  writing,  on  oath  or  by  statutory  declara- 
tion, and  for  that  purpose  require  such  person  to 
attend  at  the  premises  with  him ;  and 
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Idem 


Idem 


(d)  if  during  the  course  of  an  audit  or  examination  it 
appears  to  him  that  there  has  been  a  contravention 
of  this  Act  or  the  regulations,  seize  and  take  away 
any  of  the  records,  books,  accounts,  vouchers, 
letters,  telegrams  and  other  documents  and  retain 
them  until  they  are  produced  in  any  court  pro- 
ceedings. 

(2)  The  Minister  may,  for  any  purpose  related  to  the 
administration  or  enforcement  of  this  Act,  by  registered 
letter  or  by  a  demand  served  personally,  require  from  any 
transferor,  or  if  such  transferor  is  a  partnership  or  corpora- 
tion, from  a  partner  or  the  president,  manager,  secretary  or 
any  director,  agent  or  representative  thereof, 

(a)  any  information  concerning  designated  land  or  a 
disposition  of  designated  land  that  is  believed  to 
have  occurred ;  or 

(b)  production,  or  production  on  oath,  of  any  books, 
letters,  accounts,  invoices,  statements,  financial  or 
otherwise,  or  other  documents, 

within  such  reasonable  time  as  is  stipulated  therein. 

(3)  The  Minister  may,  for  any  purpose  related  to  the 
administration  or  enforcement  of  this  Act,  by  registered 
letter  or  by  a  demand  served  personally,  require  from  any 
person,  partnership,  syndicate,  trust  or  corporation  hold- 
ing any  amount  for  or  paying  or  liable  to  pay  any  amount 
to  a  transferor  or  to  any  person  to  whom  a  disposition 
of  designated  land  has  been  or  may  have  been  made  pro- 
duction, or  production  on  oath,  of  any  books,  letters, 
accounts,  invoices,  statements,  financial  or  otherwise,  or 
other  documents  within  such  reasonable  time  as  is  stipulated 
therein. 

(4)  The  Minister  may,  for  any  purpose  related  to  the 
administration  or  enforcement  of  this  Act,  with  the  approval 
of  a  judge  of  the  Supreme  Court,  which  approval  the  judge 
is  hereby  empowered  to  give  upon  ex  parte  application, 
authorize  in  writing  an  officer  of  the  Ministry  of  Revenue, 
together  with  such  members  of  the  Ontario  Provincial  Police 
Force  or  other  peace  officers  as  he  calls  upon  to  assist  him 
and  such  other  persons  as  are  named  therein,  to  enter  and 
search,  if  necessary  by  force,  any  building,  receptacle  or 
place  for  documents,  books,  records,  papers  or  things  that 
may  afford  evidence  as  to  the  contravention  of  any  pro- 
vision of  this  Act  or  the  regulations  and  to  seize  and  take 
away  any  such  documents,  books,  records,  papers  or  things 
and  retain  them  until  they  are  produced  in  any  court  pro- 
ceedings. 

documents         (5)  The  Minister  may,  by  registered  letter  or  by  a  demand 
lfbiiit  served    personally,    require    the    production    under    oath    or 
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Idem 
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Otherwise  by  any  person,  partnership,  syndicate,  tru-t  or 
corporation,  or  bv  bk  01  n>  agent  or  officer,  of  any  left 
accounts,  invoices,  statements,  financial  or  otherwise,  book- 
or  other  document*,  m  the  possession  or  in  the  control  <>t 
Men  person,  partnei-lup  iyndic«te,  mwt  or  corporation  or 
of  ht-  01  it-  agent  or  officer  for  the  purpose  of  determining 
it  tax,  if  any.  is  imposed  by  this  Act  on  designated  land 
and  what  person  is  responsible  for  its  payment,  and  pro- 
duction thereof  shall  be  made  within  -uch  reasonable  tmx 
stipulated  in  such  registered  letter  or  demand 

(6)  Where  a  book,  record  or  other  document  has  been  seized,  C0*16* 
examined  or  produced  under  this  section,  the  person  by  whom 

it  i>  seized  or  examined  or  to  whom  it  is  produced,  or  anv 
officer  of  the  Ministry  of  Revenue,  may  make  or  cause  to  be 
made  one  or  more  copies  thereof,  and  a  document  pur- 
porting to  be  certified  by  the  Minister  or  a  person  thereunto 
authorized  by  the  Minister  to  be  a  copy  made  pursuant  to 
thi»  section  is  admissible  in  evidence  and  has  the  same 
probative  force  as  the  original  document  would  have  had  if 
it  had  been  proved  in  the  ordinary  way. 

(7)  No   person  shall   hinder  or   molest   or   interfere   with  c°n»pii»»°» 
any  person  doing  anything  that   he  is  authorized  by  this 

on  to  do  or  shall  prevent  or  attempt  to  prevent  anv 
>n  doing  any  such  thing. 

(8)  Notwithstanding  any  other  law  to  the  contrary,  every ldem 
person  shall,  unless  he  is  unable  to  do  so,  do  everything  he 

(juired  by  this  section  to  do. 

(9)  Declarations  or  affidavits  in  connection  with  stateiBentS  £*JgJ*f*' 
of  information  submitted  pursuant  to  this  section  may  be°»°*th» 

n  before  any  person  having  authority  to  administer  an 
oath  or  before  any  person  specially  authorized  for  that  purpose 
bv  the  Lieutenant  Governor  in  Council,  but  any  person  so 
specially  authorized  shall  not  charge  any  fee  therefor. 

1 .'{.  -(1)  Upon  default  of  payment  of  any  amount  assessed  J^2Jrwjr 
under  section  8, 

(a)  the  Minister  may  bring  an  action  for  the  recovery 
thereof  in  any  court  in  which  a  debt  or  money 
demand  of  a  similar  amount  may  be  collected,  and 
every  such  action  shall  be  brought  and  executed  in 
and  by  the  name  of  the  Minister  or  hi-  nam.  of  office 
and  may  be  continued  by  his  successor  in  office  as 
if  no  change  had  occurred  and  shall  be  tried  without 
a  jury ;  and 

(6)  the  Minister  may  issue  a  warrant  directed  to  the 
sheriff  of  any  county,   di-trirt   or   judicial  di-' 
in  which  any  property  of  a  person  liable  to  make  a 
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payment  or  remittance  under  this  Act  is  located 
or  situated  for  the  amount  of  the  tax  owing  by  him, 
together  with  interest  thereon  from  the  date  of  the 
issue  of  the  warrant  and  the  costs  and  expenses  of 
the  sheriff,  and  such  warrant  has  the  same  force  and 
effect  as  a  writ  of  execution  issued  out  of  the  Supreme 
Court. 

provedbyCe  (2)  For  the  purpose  of  any  proceeding  or  prosecution  taken 
affidavit  or  instituted  under  this  Act,  the  facts  necessary  to  establish 
compliance  on  the  part  of  the  Minister  with  this  Act  as  well 
as  the  failure  of  any  person  to  comply  with  the  requirements 
of  this  Act  shall,  unless  evidence  to  the  contrary  satisfactory 
to  the  court  is  adduced,  be  sufficiently  proved  in  any  court 
of  law  by  affidavit  of  the  Minister  or  of  any  officer  of  the 
Ministry  of  Revenue. 

reaver  tax°  (^)  The  use  °f  anv  °f  the  remedies  provided  by  this  section 
does  not  bar  or  affect  any  of  the  other  remedies  therein 
provided,  and  the  remedies  provided  by  this  Act  for  the 
recovery  and  enforcement  of  the  payment  of  any  tax  are  in 
addition  to  any  other  remedies  existing  by  law,  and  no 
action  or  other  proceeding  taken  in  any  way  prejudices,  limits 
or  affects  any  lien,  charge  or  priority  existing  under  this  Act 
or  at  law  in  favour  of  Her  Majesty  in  right  of  Ontario. 


Garnish- 
ment 


14. — (1)  When  the  Minister  has  knowledge  or  suspects 
that  a  person  is  or  is  about  to  become  indebted  or  liable  to 
make  any  payment  to  a  person  liable  to  make  a  payment  or 
remittance  under  this  Act,  he  may,  by  registered  letter  or  by  a 
letter  served  personally,  require  the  first-named  person  to 
pay  the  moneys  otherwise  payable  to  the  second-named  per- 
son in  whole  or  in  part  to  the  Treasurer  on  account  of  the 
liability  under  this  Act. 


Idem 


(2)  The  receipt  of  the  Treasurer  for  moneys  paid  as  required 
under  this  section  is  a  good  and  sufficient  discharge  of  the 
original  liability  to  the  extent  of  the  payment. 


ofdebtor  (3)  Every  person  who  has  discharged  any  liability  to  a 

person  liable  to  make  a  payment  or  remittance  under  this 
Act  without  complying  with  the  requirements  under  this 
section  is  liable  to  pay  to  the  Treasurer  an  amount  equal 
to  the  liability  discharged  or  the  amount  that  he  was  required 
under  this  section  to  pay  to  the  Treasurer,  whichever  is  the 
lesser. 

garnishee  W  Where  a  person  who  is  or  is  about  to  become  indebted  or 

liable  to  make  a  payment  to  a  person  liable  to  make  a  pay- 
ment or  remittance  under  this  Act  carries  on  business  under 
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a  name  or  style  other  than  his  own  name,  the  registered  or 
Other  letter  under  Midsection  1  may  be  iddrtiisod  to  th«  name 
or  style  under  whn  h  he  carries  <»n  business  and  is  the  <ase 
of  personal  service,  shall  be  deemed  to  have  been  validly 
served  if  it  has  been  left  with  in  adult  person  employed  at 
the  place  of  business  of  the  addressee. 

(5)  Where  the  persons  who  are  or  are  about  to  become Id0m 
indebted  or  liable  to  make  a  payment  to  a  person  liable  to 
make  a  payment   of   remittance  under  this  Act  carry  on 
business  in  partnership,  the  registered  or  other  Utter  m, 

action  1  may  be  addressed  to  the  partnership  name  and. 
in  the  case  of  personal  servM  <    -hall  be  deemed  to  have  been 
validly  served  if  it  has  been  served  on  one  of  the  partners  or 
left  with  an  adult  person  employed  at  the  place  of  bush* 
of  the  partnership. 

(6)  Subject  to  the  provisions  ol  lh    Wmges  Act   when-  the  o*rn»«hment 
Mmistei  has  undei  this  section  required  an  employer  to  pay  rs 01970 
to  the  Treasurer  on  account  of  an  employee's  liability  under  c  m 

this  Act  moneys  otherwise  payable  by  the  employer  to  the 
employee  as  remuneration,  the  requirement  is  applicable  to 
all  future  payments  by  the  employer  to  the  employee  in 
respect  of  remuneration  until  the  liability  under  this  Act  1- 
satisfied  and  operates  to  require  payments  to  the  Treasurer 
out  of  each  payment  of  remuneration  of  such  amount  as 
may  be  stipulated  by  the  Minister  in  the  registered  letter  or 
letter  served  personally. 

15. — (1)  Every  person  who  reddest!)  or  knowingly  makes ^JJ?|5jiJ 
an  affidavit  provided  for  in  subsection  3  of  section  5  that  is  amd»vit 

in  some  material  particular  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  less  than 
$100  plus  an  amount  that  is  not  less  than  the  tax  imposed 
on  the  designated  land  by  subsection  1  of  section  2.  as 
determined  under  subsection  3,  and  resulting  from  the 
n  with  respect  to  which  the  affidavit  relates. 

(2)  Every  person  who  is  required  to  remit  to  the  Minister^"*'*' 
tax  imposed  by  this  Act  and  who  fails  to  remit  the  tax«m>tui>» 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  less  than  $100  and  an  additional  amount  of 
not  less  than  the  tax.  as  determined  under  subsection  3. 
that  should  have  been  remitted. 

(3)  The  Ifimstei   shall  determine  the  amount   of   the   tax^[^flc*M 
referred  to  in  subsection   1   or  2  from   such   information  as*»oid«d 

is  available  to  him,  and  shall  issue  a  certificate  sj  t<»  the 
amount,  but  except  where  the  Minister  considers  that  th< 

been  deliberate  evasion  of  this  Act,  he  shall  not   take 
int..  account  a  period  of  more  than  three  year-  in  determining 
mount  of  tax  referred  to  in  the  certificate. 
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Idem 


Information 
for  more 
than  one 
offence 


Tax  not 
affected 


(4)  In  any  prosecution  under  subsection  1  or "2,  a  certificate 
that  is  signed  or  that  purports  to  be  signed  by  the  Minister  or 
Deputy  Minister  of  Revenue  and  that  states  the  amount  of 
tax  is  prima  facie  evidence  of  the  amount  of  tax  referred  to 
in  subsection  1  or  2  and  of  the  authority  of  the  person 
giving  or  making  the  certificate  without  any  proof  of 
appointment  or  signature. 

(5)  Any  information  in  respect  of  an  offence  under  this 
Act  may  be  for  one  or  more  than  one  offence,  and  no 
information,  warrant,  conviction  or  other  proceeding  in  a 
prosecution  under  this  Act  is  objectionable  or  insufficient 
by  reason  of  the  fact  that  it  relates  to  two  or  more  offences. 

(6)  Neither  the  application  of  any  provision  of  this 
section  nor  the  enforcement  of  any  penalty  under  this  Act 
suspends  or  affects  any  remedy  for  the  recovery  of  any  tax 
payable  under  this  Act. 


Offences 


Idem 


16. — (1)  Every  person  who  contravenes  section  12  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  $25  for  each  day  during  which  the  default 
continues. 

(2)  Every  person  who  contravenes  any  of  the  provisions 
of  this  Act  or  the  regulations  for  which  no  other  penalty  is 
provided  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  for  a  first  offence  to  a  fine  of  not  less  than  $25  and 
not  more  than  $200,  and  for  any  subsequent  offence  to  a  fine 
of  not  less  than  $100  and  not  more  than  $1,000. 


Idem 


(3)  Every  person  who  has, 

(a)  knowingly  made,  participated  in,  assented  to  or 
acquiesced  in  the  making  of  false  or  deceptive  state- 
ments required  by  or  under  this  Act  or  the 
regulations ; 

(b)  to  evade  payment  of  a  tax  imposed  by  this  Act, 
destroyed,  altered,  mutilated,  secreted  or  other- 
wise disposed  of  any  record,  document  or  thing; 

(c)  wilfully,  in  any  manner,  evaded  or  attempted  to 
evade  compliance  with  this  Act  or  payment  of  tax 
imposed  by  this  Act;  or 

(d)  conspired  with  any  person  to  commit  any  offence 
described  in  clause  a,  b  or  c, 


is    guilty    of    an    offence    and    on    summary    conviction,    in 
addition  to  any  penalty  otherwise  provided  by  this  Act,  is 
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liable  to  a  foe  <>t  not  \tm  than  $2(X)  and  not  more  than  an 
amount  equal  to  douhl<    the  amount  of  the  tax  that  should 
have  been  remitted  or  that  was  sought  to  be  evaded.  <>i  t«> 
imprisonment    for    a    term    of    not    more    than    two    ye.i 
or  to  both. 

(4)  Any  ofii<  <  i .  director  or  agent  of  a  corporation  who14*0* 
diir.  ted,  tuthorised,  mented  to,  acquiesced  in  cm  paitiripated 
in  the  commission  of  any  act  which  is  an  offence  under  this  Act 
for  whieh  the  corporation  would  be  liable  for  prosecution  ii 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
the  punishment  provided  for  tin  off.  n.  <  whether  or  not  the 
corporation  has  been  prosecuted  or  convicted. 

17.  An  information  in  respect  of  an  offence  against  thisi-"n»t*uon 
Act   shall   be  laid   within   six   years  of  the   time   when   the 
matter  of  the  information  arose. 

18. — (1)  Except  as  authorized  by  this  section,  no  person ^n1ofU0,c*" 
employed  by  the  Government  of  Ontario  shall,  inform»uon 

(a)  knowingly  communicate  or  knowingly  allow  to  be 
communicated  to  any  person  any  information 
obtained  by  or  on  behalf  of  the  Minister  for  the 
purposes  of  this  Act ;  or 

(b)  knowingly  allow  any  person  to  inspect  or  to  have 
access  to  any  book,  record,  writing,  return  or  other 
document  obtained  by  or  on  behalf  of  the  Minister 
for  the  purposes  of  this  Act. 

(2)  Notwithstanding  any  other  Act,  but  subject  to  sub-JJJJ'JjyjglJj 
section  3,  no  person  employed  by  the  Government  of  Ontario**  *™umm 
shall  be  required,  in  connection  with  any  legal  proceedings, 

(a)  to  give  evidence  relating  to  any  information  obtained 
by  or  on  behalf  of  the  Minister  for  the  purposes  of 
this  Act;  or 

(6)  to  produce  any  book,  record,  writing,  return  or 
other  document  obtained  by  or  on  behalf  of  the 
Minister  for  the  purposes  of  this  Act. 

(3)  Subsections  1  and  2  do  not  apply  in  respect  of,  SnlSimj00* 

prooMdlncs 

(a)  criminal  proceedings  under  any  Act  of  the  Parliament 
of  Canada ;  or 

(b)  proceedings  in  respect  of  the  trial  of  any  person  for 
an  offence  under  an  Act  of  the  Legislature ;  or 
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(c)  proceedings  relating  to  the  administration  or  en- 
forcement of  this  Act  or  the  collection  or  assessment 
of  tax. 

foMnteraki         W  ^   Person   employed   by   the   Government   of   Ontario 
adminis-        may,   in   the   course   of   his   duties   in   connection   with   the 

tration  ■     •    •  •  ,  r 

administration  or  enforcement  of  this  Act, 

(a)  communicate  or  allow  to  be  communicated  to  an 
official  or  authorized  person  employed  by  the  Govern- 
ment of  Ontario  in  the  administration  and  enforce- 
ment of  any  laws  relating  to  the  raising  of  revenues 
for  provincial  purposes  any  information  obtained  by 
or  on  behalf  of  the  Minister  for  the  purposes  of 
this  Act;  and 

(b)  allow  an  official  or  authorized  person  employed  by 
the  Government  of  Ontario  in  the  administration  or 
enforcement  of  any  laws  relating  to  the  raising  of 
revenues  for  provincial  purposes  to  inspect  or  have 
access  to  any  book,  record,  writing,  return  or  other 
document  obtained  by  or  on  behalf  of  the  Minister 
for  the  purposes  of  this  Act. 

for<o?jtec«on       (^)  Notwithstanding  any  other  provision  of  this  Act,  the 
or  appeals.      Minister  may  permit  a  copy  of  any  book,  record,  writing, 

return  or  other  document  obtained  by  him  or  on  his  behalf 

for  the  purposes  of  this  Act  to  be  given  to, 

(a)  the  person  from  whom  the  book,  record,  writing, 
return  or  other  document  was  obtained ;  or 

(b)  any  person, 

(i)  for  the  purposes  of  any  objection  or  appeal 
that  has  been  or  may  be  taken  by  that  person 
under  this  Act  arising  out  of  any  assessment 
of  tax,  interest  or  penalties  under  this  Act  in 
connection  with  which  the  book,  record, 
writing,  return  or  other  document  was 
obtained,  or 

(ii)  by  whom  any  amount  payable  under  this 
Act  is  payable  or  has  been  paid, 

or  the  legal  representative  of  any  person  mentioned  in  clause 
a  or  b  or  the  agent  of  any  such  person  authorized  in  writing 
in  that  behalf. 

Exception 

enforcement       (6)  Notwithstanding  any  other  provision  of  this  Act,  the 
in  other         Minister  may  permit  information  or  a  copy  of  any  book, 

jurisdictions  J     r  ujj 

25 


27 

record,  writing,  return  or  other  document  obtained  by  him 
or  on  his  behalf  for  the  purposes  of  this  Art  to  bt  chrak  to. 

(a)  a  minister  of  the  Government   <>f  (  .mada  or  any 
officer  or  employee  employed  under  a  minister  of  the 
Government  of  Canada  for  the  purposes  of  administra- 
tion of  any  Act  of  the  Parliament  of  Canada  impo 
any  tax  or  duty;  or 

(6)  a  minister  of  the  government  of  any  province 
Canada  or  officer  or  employee  employed  under  that 
minister,    for    the    purposes   of    administering    and 
enforcing  an  Act  of  the  Legislature  of  that  province 
imposing  any  tax  or  duty, 

if  the  minister  of  the  Government  of  Canada  or  the  minister  of 
iti.  government  of  another  province,  as  the  case  may  be, 
is  permitted  to  give  to  the  Minister  information  or  copies 
of  any  book,  record,  writing,  return  or  other  document 
obtained  by  or  on  behalf  of  the  minister  of  the  Government 
of  Canada,  or  the  minister  of  the  government  of  that  other 
province,  as  the  case  may  be.  in  the  administration  or 
enforcement  of  that  Act  for  the  purposes  of  the  administration 
of  this  Act. 


HI.  Where   it    is   established   to   the   satisfaction   of   thejJ^JJ 
Minister  that,   prior  to  the   10th  day  of  April,    1974,   therei»y»bl«» 

ted  a   written   agreement   providing  for  the  disposition 
of  designated  land  either, 

(a)  at  a  definite  price  or  consideration  the  amount 
or  value  of  which  is  set  out  in  the  agreement 
and  is  not  determinable  or  fixed  by  reference 
to  any  date  or  period  of  time  after  the  9th  day 
of  April,  1974;  or 

(b)  at  a  price  or  consideration  the  amount  or  value 
of  which  is  determinable  under  the  agreement 
by  reference  only  to  a  valuation  to  be  made  as 
of  a  date  not  later  than  the  9th  day  of  April, 
1974. 

no   tax   is   payable   under   this   Act   by   the  transferor  with 
respect  to  such  disposition  of  designated  land. 

-<>.— (1)  In    this   section,    "investment    property"    meansj^^t- 
designated   land    that    includes   buildings   that    are    (except gg*JJ» 
for    any    part    thereof   ordinarily    inhabited    by    the    owner 
thereof  as  his  principal  residence)  predominantly  rented  to 
be  ordinarily  inhabited  by  the  tenant  or  occupant  as  I 
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Invest- 
ment 
property 
reduction 


principal  residence,  and  that  have  a  value  of  not  less 
than  40  per  cent  of  the  fair  market  value  of  the  desig- 
nated land,  including  such  buildings. 

(2)  Where,  after  the  9th  day  of  April,  1977,  designated 
land  that  is  an  investment  property  is  disposed  of  and, 
during  the  three  years  immediately  preceding  such  dis- 
position, no  other  disposition  of  or  with  respect  to  that 
designated  land  has  occurred  and  the  designated  land  has, 
during  the  three  years  immediately  preceding  such  dis- 
position, been  an  investment  property  of  the  transferor, 
the  taxable  value,  computed  as  if  this  section  was  not 
applicable,  of  the  investment  property  so  disposed  of  shall 
be  reduced  by  an  amount  equal  to  three-tenths  of  such 
taxable  value  plus  one-tenth  thereof  for  each  full  year 
(commencing  on  or  after  the  9th  day  of  April,  1974)  in 
excess  of  three  years  during  which  the  investment  property 
disposed  of  was  an  investment  property  owned  by  the 
transferor  and  during  which  no  previous  disposition  of  or 
with  respect  thereto  occurred. 


Liability 
for  tax 
on 

subdivided 
land 


21. — (1)  Notwithstanding  any  other  provision  of  this 
Act,  where  designated  land  is  disposed  of  by  a  transferor 
who  has,  prior  to  the  disposition  and  in  accordance  with 
the  requirements  of  a  subdivision  agreement  between  a 
municipality  and  the  transferor  and  enforceable  against  the 
transferor,  subdivided  and  serviced  the  designated  land 
disposed  of  by  him,  and  where,  prior  to  or  as  part  of 
the  disposition,  the  transferor  has  entered  into  an  agree- 
ment under  seal  with  the  person  (hereinafter  in  this 
section  called  the  "agreeing  person")  to  whom  the  desig- 
nated land  is  disposed  of,  and  that  agreement  contains 
a  covenant  by  the  agreeing  person  that  he  assumes  the 
liability  of  the  transferor  for  the  tax  imposed  by  sub- 
section 1  of  section  2  upon  the  designated  land  so  dis- 
posed of  and  a  covenant  that  the  agreeing  person  will, 
within  the  nine  months  immediately  following  the  disposition, 
commence  construction  of  buildings  on  at  least  50  per 
cent  of  the  building  sites  or  lots  included  in  the  designated 
land  disposed  of  to  him  and  will,  within  the  eighteen 
months  immediately  following  the  disposition,  commence 
construction  of  buildings  on  the  remainder  of  the  building 
sites  or  lots  included  in  the  designated  land  disposed  of 
to  him,  the  tax  imposed  by  subsection  1  of  section  2 
with  respect  to  the  disposition  to  the  agreeing  person  and 
for  which  he  has  covenanted  to  be  liable  is,  subject  to 
subsection  4,  payable  by  the  agreeing  person  immediately 
upon  his  failure  to  comply  with  the  covenant  to  commence 
construction  of  buildings  required  by  this  subsection,  and 
the   tax   is   recoverable   and   collectable  by   the   Minister  in 
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the  same  manner  and  with  all  the  rights  and  remedies 
provided  by  this  Act  as  if  the  agreeing  person  were  tin 
transferor  making  such  disposition,  and  where  an  agree- 
ment described  in  this  subsection  is  made  between  the 
transferor  and  an  agreeing  person,  the  transferor  dis- 
posing of  designated  land  to  the  agreeing  person  is  not 
liable  for  the  payment  of  the  tax  imposed  by  subsection 
1  of  section  2  with  respect  to  such  disposition. 

(2)  The  tax  that  an  agreeing  person  is  liable  to  pay  S^n » 
under  subsection  1  remains  a  special  lien  conferred  by  «*»**! 
section  5  on  the  designated  land  disposed  of,  but  the 
special  lien  shall  not  have  priority  over  any  mortgage  or 
charge  given  by  the  agreeing  person  with  respect  to  the 
designated  land  disposed  of  to  him  in  accordance  with 
subsection  1  that  is  given  for  the  purpose  of  securing  the 
advance  of  money  borrowed  for  the  purpose  of  constructing 
upon  the  designated  land  any  building  that  the  agreeing 
person  has  covenanted  in  accordance  with  subsection  1  to 
construct. 

(3)  Where,  subject  to  subsection  4,  the  covenants  required  j^^f 
by  subsection  1  to  be  contained  in  an  agreement  made  by  tax 
the    agreeing    person    have    been    complied    with,    the    tax 
imposed  by  subsection   1   of  section  2  with  respect  to  the 
disposition  to  the  agreeing  person  and  for  which  he  coven- 
anted to  be  liable  is  cancelled,  but  such  cancellation  does 

not  affect  in  any  way  any  liability  of  the  agreeing  person 
to  pay  tax  on  any  disposition  by  him  of  designated  land, 
including  the  designated  land  acquired  by  him  under  his 
agreement  with  the  transferor  made  in  accordance  with 
subsection   1 

(4)  Where   the   Minister  is  satisfied   that  special  circum-  f^,OBlon  ot 
stances  resulting  in  undue  hardship  for  an  agreeing  person 

in  complying  with  his  covenant  to  commence  construction 
of  buildings  in  accordance  with  subsection  1  have  occurred, 
may  extend  any  time  referred  to  in  subsection  1 
within  which  an  agreeing  person  is  required  to  comply 
with  a  covenant  to  commence  construction  of  buildings, 
and  upon  such  extension  being  granted,  an  agreeing  per- 
son's liability  to  pay  tax  shall  not  arise  until  the  expiration 
of  the  extended  time  without  the  covenant  having  been 
complied  with. 

_"J.  Notwithstanding    any    other    provision    of    this    Act.jg^**08 
where  a  transferor  who  has  not  previously  disposed  of  desig-  posttaoa 
ted  land  exempt  in  whole  or  in  part  under  this  «»«•<  tmn  jJiSJSSi 
iKKes  of  designated  land  that  was  his  principal  residence  ^J^JJ^ 
for  a  period  of  five  consecutive  years  prior  to  his  ceasing  • 
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ordinarily  to  inhabit  the  designated  land  as  his  principal 
residence,  and  where,  at  the  time  he  ceased  ordinarily  to 
inhabit  the  designated  land  as  his  principal  residence,  the 
transferor  was  sixty-five  years  of  age  or  older,  and  where,  at 
the  time  of  the  disposition  the  transferor  is  ordinarily  in- 
habiting as  his  principal  residence  premises  that  are  not 
owned  in  whole  or  in  part  by  him  or  his  spouse  or  by  both 
of  them,  the  designated  land  so  disposed  of  is  exempt  from 
the  tax  imposed  by  subsection  1  of  section  2  to  the  extent 
that  the  designated  land  would  have  been  exempt  by  virtue 
of  clause  e  of  section  4  had  the  transferor  disposed  of  the 
designated  land  at  the  time  he  ceased  ordinarily  to  inhabit 
it  as  his  principal  residence  and  had  clause  e  of  section  4 
then  been  applicable  to  the  disposition.  "^PE 

Regulations  23. — (1)  The  Minister  may  make  regulations  prescribing 
any  form  required  by  this  Act  or  that,  in  his  opinion,  will 
assist  in  the  administration  of  this  Act,  and  prescribing  how 
and  by  whom  any  form  shall  be  completed  and  what 
information  it  shall  contain. 


Idem 


(2)  The  Lieutenant   Governor  in   Council  may  make 
regulations, 

(a)  exempting  from  tax  any  designated  land  or  class 
of  designated  land  or  exempting  from  tax  any 
designated  land  with  respect  to  which  any  disposition 
or  class  of  disposition  occurs ; 

(b)  authorizing  any  person  to  grant,  after  an  investigation 
of  such  matters  as  are  specified,  any  exemption  that 
may  be  given  under  clause  a; 

(c)  authorizing  the  refund  of  any  tax  and  specifying 
the  conditions  upon  which  such  refund  may  be  made ; 

(d)  prescribing  the  evidence  required  to  establish  facts 
relevant  to  assessments  under  this  Act; 

(e)  requiring  any  class  of  persons  to  make  information 
returns  respecting  any  class  of  information  required 
in  connection  with  assessments  under  this  Act; 


(/)  requiring  a  person  who  is,  by  a  regulation  made 
under  clause  e,  required  to  make  an  information 
return  to  supply  a  copy  of  the  information  return 
or  of  a  prescribed  portion  thereof  to  the  person  or 
persons  in  respect  of  whose  designated  land  the 
information  return  or  portion  thereof  relates; 
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(g)  tllthoriltaH  a  designated  officer  or  class  of  offii  i 
MBftloped  l>\   th«-  (.ownum-nt  of  Ontario  to  «x«rrise 
powers  or  perform  duties  of  th<-  Minister  under  tlys 
Act; 

(A)  prescribing  any  rate  ol  interest  that  is  t<>  l>e 
prescribed ; 

(i)  providing  for  the  payment  of  interest  on  any 
refund  or  on  any  payment  of  tax  authorized  by 
regulation,  and  prescribing  the  rate  of  muIi  interest 
and  the  method  by  which  it  is  to  be  calculate) 

(/*)  defining  any  word  or  expression  used  in  this  Act 
that  has  not  already  been  expressly  defined  in  this 
Art 

(*)  providing  for  relaxing  the  strictness  of  this  Act 
relative  to  the  incidence  of  tax  hereunder  in  special 
circumstances  where,  without  such  relaxation,  in- 
convenience or  hardship  might  result  or  the  develop- 
ment of  designated  land  might  be  impeded; 

(/)  that  are  considered  necessary  for  the  purpose  of 
carrying  into  effect  the  provisions  of  this  Act 
according  to  their  intent  and  of  supplying  any 
deficiency  therein. 

(3)  A  regulation  is,  if  it  so  provides,  effective  with  reference  Wem 
to  a  period  before  it  was  filed. 

1 4.  Upon  receiving  Royal  Assent,  this  Act  shall  be  deemed  j^nf1*00*" 
to  have   come   into   force  on   the  9th   day   of  April.    1' 
and  to  apply  to  every  disposition  made,  tax  imposed  and 
everything  that  may  be  required  to  be  done  undei  tin-  Act 
that  is  made,  imposed  or  done  after  the  9th  day  of  April,  1974. 

25.  This    Act    may   be   cited   as    The   Land   Speculation  short  tin* 
rax  Act.  1974. 
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4th  Session.  29th  LlGlSl  \n  ki    Ontario 
23  Elizabeth  II.  I 


An  Act  to  impose  a  Tax  on  Land  in  respect  of 

certain  speculative  Transactions  affecting  the 

Control  or  Ownership  of  Land 


The  Hon.  A.  K.  Meen 
Minister  of  Revenue 


TORONTO 
Printed  by  J   C.  Thatcher,  Queen's  Prihter  for  Ohtario 


BILL  25  1974 


An  Act  to  impose  a  Tax  on  Land  in  respect  of 

certain  speculative  Transactions  affecting  the 

Control  or  Ownership  of  Land 

H!  K  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

l.-(l)   In  this  Act.  \SSSST 

(a)  "adjusted  value"  means,  in  the  case  of  any  par- 
ticular disposition  of  designated  land  to  which  the 
expression  is  being  applied,  the  aggregate  of, 

(i)  where  the  designated  land  was  acquired  by 
the  transferor  after  the  9th  day  of  April,  1974, 

(A)  otherwise  than  as  described  in  sub- 
subclause  B,  C  or  D,  the  cost  to  the 
transferor  of  its  acquisition, 

(B)  under  the  will  or  on  the  intestacy  of  a 
person  dying  after  the  9th  day  of  April. 
1974,  the  fair  market  value  of  the  desig- 
nated land  at  the  death  of  such  person, 

(C)  the  fair  market  value  of  the  designated 
land  at  the  time  it  was  so  acquired 
if  it  was  so  acquired, 

1 .  by  the  transferor  from  a  person 
or  persons  with  whom  the  tr.i 
feror  was  not  dealing  at  arm  'i 
length  at  the  time  the  desig- 
nated land  was  so  acquired 
by  him, 

2.  by  the  transferor  that  is  a 
corporation  that  so  acquired 
the  designated  land  in  con- 
sideration of  the  allotment  and 
issue  of  its  shares, 


3.  by  the  transferor  that  is  an 
organization,  syndicate,  associ- 
ation of  persons,  partnership, 
joint  venture  or  corporation 
without  share  capital  that  so 
acquired  the  designated  land 
in  consideration  of  the  admis- 
sion to  membership  therein  of 
any  person,  or 

4.  by  the  transferor  by  way  of 
gift, 


or 


(D)  as  the  result  of  a  disposition  described 
in  clause  h  of  section  4,  the  adjusted 
value  applicable  to  the  designated  land 
on  the  first  disposition  of  it  after  the 
9th  day  of  April,  1974,  that  was  a  dis- 
position described  in  clause  h  of  sec- 
tion 4  and  made  by  a  transferor  of 
whose  family  the  subsequent  transferor 
is  a  member, 

(ii)  where  the  designated  land  was  acquired  by 
the  transferor  on  or  before  the  9th  day  of 
April,  1974,  the  fair  market  value  of  the 
designated  land  ascertained  as  at  the  9th  day 
of  April,  1974, 

(iii)  the  cost  of  improvements  made  by  the  trans- 
feror to  the  designated  land  after  the  9th  day 
of  April,  1974, 

(iv)  for  each  twelve-month  period  that  does  not 
commence  earlier  than  the  9th  day  of  April, 
1974  during  which  the  transferor  owns  the 
designated  land  prior  to  his  disposition  of  it, 
the  lesser  of  either, 

(A)  10  per  cent  of  the  amount  determined 
under  either  subclause  i  or  ii,  which- 
ever is  applicable,  or 

(B)  the  aggregate  of, 

1.  the  net  maintenance  costs  in- 
curred by  the  transferor  after 
the  9th  day  of  April,  1974  with 
respect  to  the  designated  land, 
and 
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the  costs  incurred  by  the  trans- 
feror    in     (Ollllr.  (Kin      With      (lis 

<>l  the  designated  land  if 
n  was  acquired  by  him  tfta  tht 

9th  day  of  April,  1974.  or  where 
it  was  acquired  by  him  on  or 
before  that  datr.  the  p i <>}><> 1 1 1  <> 1 1 

of  tin-  iosts  incurred  by  the 
transferor  in  connection  with 
disposing  of  the  designated  land 
that  is  in  the  same  ratio  to  the 
whole  of  such  costs  as  the  fair 
market  value  of  the  designated 
land  at  the  9th  day  of  April, 
1974  is  of  the  proceeds  of  <hs 
position  of  the  designated  land 
by  the  transferor. 


and 


(v)  in  the  case  of  a  disposition  of  designated 
land  used  in  farming  and  to  which  clause  k 
of  section  4  does  not  apply,  an  amount 
equal  to  compound  interest  at  the  rate  of 
10  per  cent  per  annum  calculated  with  annual 
rests  upon  the  amount  determined  under 
subclause  i  or  ii.  whichever  is  applicable 
to  the  transferor,  for  the  number  of  years 
preceding  the  disposition  and  not  including 
any  period  of  time  prior  to  the  9th  day  of 
April,  1974  throughout  which  farming  was 
carried  on  on  the  designated  land  by  the 
transferor  making  the  disposition  to  whirl) 
clause  h  of  section  4  does  not  apply,  or  by 
any  previous  transferor  of  whose  family  the 
transferor  making  the  disposition  to  which 
clause  h  of  section  4  does  not  apply  was  a 
member,  or  by  members  of  the  family  of  such 
previous  transferor,  or  by  a  farming  cor- 
poration to  which  a  disposition  by  such 
previous  transferor  would  be  a  disposition 
described  in  clause  h  of  section  4 ; 

(6)  "designated  land"  means  all  land  situate  in  Ontario 
and  every  right,  estate,  interest,  tenement  or 
hereditament  existing  at  law  or  in  equity  in.  over, 
to,  or  affecting  land  or  capable  of  being  registered 
in  any  land  registry  office  in  Ontario,  fixtures,  and 
buildings  or  structures  attached  to  land,  whether 
or  not  owned  by  persons  other  than  the  owner  of  the 
freehold  of  the  land  to  which  they  are  attached. 


but  "designated  land"  does  not  include  any  land 

in  Ontario  that  is,  within  the  meaning  of  paragraph  c 

1912"Zi'    n  of  subsection   15  of  section  66  of  the  Income  Tax 

c.  63  (Can.) 

Act  (Canada),  "Canadian  resource  property",  or 
an  interest  held  in  land  solely  as  security  for 
some  indebtedness  secured  by  the  land; 

(c)  "dispose",  "disposed  of",  and  expressions  of  like 
import  when  used  with  reference  to  designated  land, 
mean  a  disposition  which  has  or  is  deemed  to  have 
occurred  with  respect  to  designated  land ; 

(d)  "disposition"  includes, 

(i)  a  sale  or  transfer,  however  effected,  of  any 
part  of  the  beneficial  interest  in  designated 
land, 

(ii)  the  sale,  transfer,  or  assignment  of  an  option 
providing  for  the  acquisition  of  designated 
land,  or  the  transfer  of  designated  land 
made  to  comply  with  the  terms  of  any 
such  option  that  has  been  exercised, 

(iii)  the  entering  into  a  lease  or  similar  arrange- 
ment of  any  kind  with  respect  to  designated 
land  where  the  term  of  the  lease  or  arrange- 
ment, including  any  renewals  or  extensions 
thereof,  may  exceed  ten  years,  and  the  sale, 
assignment  or  transfer  of  the  rights  under 
any  such  lease  or  arrangement  exercisable  by 
the  lessee  or  in  the  case  of  an  arrangement 
similar  to  a  lease,  by  the  person  in  a  position 
similar  to  that  of  the  lessee, 

(iv)  any  change  in  the  entitlement  to,  or  any 
accretion  to,  the  beneficial  interest  in  designated 
land  as  a  result  of  the  death  of  any  person, 

(v)  any  change  in  the  composition  of,  the  mem- 
bership of,  or  the  persons  beneficially  inter- 
ested in  any  organization,  syndicate,  associ- 
ation of  persons,  partnership,  joint  venture 
or  corporation  without  share  capital,  50  per 
cent  or  more  of  the  assets  of  which  con- 
sist of  designated  land,  if  the  effect  of  such 
change  is  that  control  over  the  use  of  the 
designated  land  or  the  proceeds  of  its  dis- 
position or  of  a  subsequent  disposition  is 
exercisable  in  fact  by  a  different  person 
or  group  of  persons, 
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the  sale  or  transfer  in  any  manner  of  the 
beneficial  interest  in.  or  the  allotment  and 
brae  of.  shares  to  which  are  attached  50  per 
cent  or  more  of  the  voting  rights  ordinal llv 

disable  at  meetings  of  tin  iharoholden 
of  the  corporation  and  that  are  shares  in  the 
capital  stock  of  a  corporation  50  ;*  I  i  -  nt  or 
more    of    the    assets    of    which    consist    of 

ignated  land,  or 

(vii)  the  amalgamation,  merger,  consolidation  or 
any  other  like  arrangement  of  any  two  or 
more  corporations,  50  per  cent  or  more  of  tin- 
assets  of  any  one  of  which  cooeiifl  <>f  ikii^netiid 
land,  that  has  the  effect  of  making  control 
over  the  use  of  the  designated  land  or  the 
proceeds  of  its  disposition  or  of  a  sub 
sequent  disposition  exercisable  in  fact,  and 
whether  directly  or  indirectly,  by  a  different 
person  or  group  of  persons. 

but  for  greater  certainty  "disposition"  does  not 
include  any  transfer  of  property  for  the  purpose  only 
of  securing  a  debt  or  a  loan,  or  any  transfer  by  a 
creditor  for  the  purpose  only  of  returning  property 
that  had  been  used  as  security  for  a  debt  or  a  loan, 
or  any  transfer  of  property  by  virtue  of  which 
there  is  a  change  in  the  legal  ownership  of  tin 
property  without  any  change  in  the  beneficial 
ownership  thereof; 

(e)  "farming"  includes  tillage  of  the  soil,  the  breeding, 
raising  or  grazing  of  live  stock  of  all  kinds,  the 
raising  of  poultry  and  the  production  of  poultry 
products,  fur  farming,  dairy  farming,  fruit  growing, 
the  growing  of  food  for  human  consumption  or  for 
the  feeding  of  live  stock,  and  the  keeping  of  bees; 

(/)  "farming  corporation"  means  a  corporation, 

(i)  every  share  of  which  that  coofetl  on  the 
holder  thereof  the  right  to  vote  is,  at  the  date  of 
any  disposition  with  respect  to  which  the 
expression  is  being  applied,  owned  either  by 
the  transferor  making  the  disposition  or  by 
a  member  of  his  family,  and 

(ii)  95  per  cent  of  the  assets  of  which  are 
"farming  assets"  within  the  meaning  of  sec- 
tion 1  la  of  The  Succession  Duty  A  ct ;  *  J°  *** 
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(g)  "member  of  the  family"  means  grandparents,  parents, 
uncles,  aunts,  the  spouse,  brothers,  sisters,  children, 
grandchildren,  nephews,  nieces,  sons-in-law, 
daughters-in-law,  mother-in-law  or  father-in-law  of 
a  person  with  respect  to  whom  the  expression  is 
being  applied ; 

(h)  "Minister"  means  the  Minister  of  Revenue; 

(i)  "municipality"  includes  a  district,  regional  or  metro- 
politan municipality,  a  local  board,  as  defined  in 
^■fi01970-  The   Municipal   Affairs   Act,    of   any    municipality, 

and  an  elementary  or  secondary  school  board  or 
board  of  education  having  jurisdiction  in  territory 
without  municipal  organization ; 

(j)  "net  maintenance  costs"  means  all  costs,  including 
interest  payments  and  property  taxes,  incurred 
in  connection  with  the  maintenance  of  the  designated 
land  to  which  the  expression  is  being  applied,  other 
than  costs  incurred  in  connection  with  the  dis- 
position of  designated  land,  and  after  deducting 
any  income  howsoever  earned  by  the  transferor  from 
the  designated  land,  including  income  from  his  own 
use  of  the  designated  land  or  from  the  granting  of 
any  right  or  interest  therein,  but  no  deduction  shall 
be  made  with  respect  to  income  earned  from  farming 
the  designated  land  by  a  farmer  who  is  carrying  on 
farming  thereon  and  whose  chief  source  of  income  is 
from  farming  and  who  owns  the  designated  land; 

( k )  " prescribed"  means  prescribed  by  regulation ; 
(/)  "proceeds  of  disposition"  means, 

(i)  the  gross  sale  price  or  any  other  consideration 
given  for  the  disposition  of  designated  land 
or  received  by  the  transferor  of  designated 
land,  the  assumption,  undertaking,  extinguish- 
ment or  release  of  any  liability  of  the  transferor 
or  affecting  designated  land  disposed  of,  and 
the  value  of  any  benefit  of  whatsoever  kind 
conferred  on  the  transferor  or  on  some  per- 
son at  the  direction  of  the  transferor  as  part 
of  the  arrangement  relating  to  the  disposi- 
tion of  designated  land, 

(ii)  where  designated  land  is  transferred  to  com- 
ply with  the  terms  of  an  option  that  pro- 
vides for  the  acquisition  of  the  designated 
land  and  that  has  been  exercised,  the  value 
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of  the  i  onsideration  given  for  the  granting 
of   the  option,   plus  the  value  of   the 
provided    for    in    tfct    option    of    acquit  uik 
tlu>   designated   land   upon   tin    eaten  ise  of 
the  option 

(iii)  an  amount  equal   to  the  fair  market   value 
of   the   designated    land   disposed   of   where 

the  disposition  1- 

(A)  by  a  transferor  to  a  person  or  persons 
with  whom  the  transferor  is  not  deal- 
ing at  arm's  length  at  the  time  of 
the  disposition, 

(B)  to  a  corporation  in  consideration  of 
the  allotment  and  issue  of  its  shares, 

(C)  to  an  organization,  syndicate,  associ- 
ation of  persons,  partnership,  joint 
venture  or  corporation  without  share 
capital  in  consideration  of  the  ad- 
mission to  membership  therein  of  any 
person,  or 

(D)  by  way  of  gift, 

but    no    proceeds    of    disposition    arise    on    a    (tti 
position  under  the  last  will  and  testament  of  any 
person  or  on  the  intestacy  of  any  person ; 

(m)  "regulation"  means  a  regulation  made  under  this 
Act; 

(»)  "tax"  unless  expressly  otherwise  restricted,  means 
the  taxes  imposed  by  this  Act  and  the  interest 
payable  thereon ; 

(o)  "taxable  value"  when  used  in  relation  to  <i<v|k- 
nated  land  means  the  amount  by  which  tin  proceeds 
of  disposition  of  designated  land  exceed  the  ad- 
justed value  of  that  designated  land  at  the  time  of 
it>  disposition,  and  the  taxable  value  of  designated 
land  shall  be  computed  separately  for  each  dfa 
position  of  designated  land ; 

{P)  "transferor"  mean- 

(i)  except    as   provided    in    subclause   ii.    iii   or 
iv,    the    person    or    persons    who    make    or 
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effect  any  disposition  with  respect  to  desig- 
nated land  with  respect  to  which  the  expres- 
sion "transferor"  is  being  applied, 

(ii)  in  the  case  of  the  disposition  of  any  benefi- 
cial interest  in  designated  land  held  in  trust, 
the  person  or  persons  who  is  or  are,  im- 
mediately prior  to  the  making  of  such  dis- 
position, entitled  under  the  trust  to  have 
the  designated  land  or  the  proceeds  of  its 
sale  held  for  his  or  their  benefit,  or  if  no 
such  person  can  be  identified,  every  person 
who  is  a  beneficiary  under  a  trust  extending 
to  designated  land  the  beneficial  interest  in 
which  is  disposed  of, 

(iii)  in  the  case  of  a  disposition  described  in 
subclause  iv  of  clause  d,  the  person  or 
persons  who  is  or  are,  immediately  after 
the  disposition,  beneficially  interested  in  the 
designated  land  with  respect  to  which  such 
disposition  has  occurred,  or 

(iv)  in  the  case  of  a  disposition  described  in 
subclause  v,  vi  or  vii  of  clause  d,  the 
person  or  persons  who  is  or  are,  immedi- 
ately prior  to  the  occurrence  of  such  dis- 
position, beneficially  interested  in  the 
designated  land  with  respect  to  which  such 
disposition  has  occurred, 

and  every  disposition  of  or  with  respect  to  desig- 
nated land  shall  be  deemed  to  be  made  by  the 
person  or  persons  by  this  clause  defined  to  be  a 
"transferor"  with  respect  to  the  disposition; 

(q)  "Treasurer"   means   the  Treasurer   of   Ontario   and 
Minister  of  Economics  and  Intergovernmental  Affairs. 

idem  (2)  Persons  who,  for  the  purposes  of  the  Income  Tax  Act 

1970-71  • 

c. 63 (Can.)  (Canada),  would  not  be  considered  as  dealing  at  arm's  length 
shall  not  be  considered  to  deal  at  arm's  length  for  the  purposes 
of  this  Act. 


Idem 


(3)  For  the  purpose  of  this  Act,  "disposition"  includes  any 
arrangement  or  ordering  in  the  nature  of  a  disposition,  whether 
by  one  transaction  or  a  number  of  transactions  effected  for 
the  purpose,  that  in  any  manner  effectively  changes  the 
identity  of  the  persons  who  are  entitled  in  fact  or  in  law  to 
control  or  derive  a  profit  from  designated  land  or  its  disposi- 
tion. 
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(4)  For  greater  certainty,  it  i>  declared  that  where  a  dis- 
position described  in  subclause  v,  vi  or  vii  of  clause  4  of 
mbMCtfem  1  occurs,  it  is  deemed  to  be  a  disposition  of  or 
with  respect  to  anv  -1.  ignated  land  referred  to  in  that  one 
of  the  said  subclauses  that  describes  the  deposition  that  has 
occurred. 

(5)  For  the  purpose  of  this  Act.  "control"  means  control JJif^J}1 
by  another  corporation,  individual  or  trust  that  is  in  fact 
exercising  effective  control  either  directly  or  indirectly  and 
either  through  the  holding  of  shares  of  the  corporation  or 

of  any  other  corporation  or  through  the  holding  of  a  signifi- 
cant portion  of  any  class  of  shares  of  the  corporation  or  of  tin- 
outstanding  debt  of  the  corporation  or  of  any  shareholdej 
or  member  of  the  corporation,  or  by  any  other  mean^  whether 
of  a  like  or  different  nature. 

(6)  Where  designated  land  is  disposed  of  by  a  coiporation.D^^J1nbdu,^n 
50  per  cent  or  more  of  the  assets  of  which  conshl  ol  designated  upof 
land,   to  its  shareholders  as  a   part  of  the  winding   up  or 
dissolution  of  the  corporation,   the  adjusted   value  of   the 
designated  land  on  the  first  subsequent  disposition  of  it  by 

such  shareholders  shall  be  computed  as  though  the  corpora- 
tion, whether  or  not  then  in  existence,  and  such  shareholders 
were  the  same  person. 

(7)  Where,  on  the  disposition  of  any  designated  land,  the  *p,p^rt,on" 
adjusted  value  applicable  to  the  designated  land  disposed  of 

is  determinable  or  ascertainable  by  reference  to  a  larger 
amount  of  designated  land  of  which  that  being  disposed  of 
is  only  a  part,  the  adjusted  value  applicable  to  the  designated 
land  being  disposed  of  shall  be  apportioned  in  such  reason- 
able manner  as  will  reflect  the  proportional  value  that  the 
designated  land  disposed  of  is  to  the  value  of  the  larger 
amount  of  designated  land. 

(8)  For  the  purpose  of  subclause  iv  of  clause  a  of  sub-ld#m 
section  1 ,  where  the  number  of  months  (excluding  any  period 

of  time  prior  to  the  9th  day  of  April,  1974)  during  whi<  h  the 
transferor  owned  the  designated  land  prior  to  hi^  disposi- 
tion of  it  exceeds  the  largest  number  of  such  months  that 
is  exactly  divisible  by  twelve, 

(a)  sub-subclause  A  of  the  said  subclause  iv  applies  to 
such  excess  number  of  months  as  though  the  number 
ten  appearing  in  sub-subclause  A  were  that  numlx-r 
that  is  in  the  same  ratio  to  ten  as  the  number  of 
such  excess  months  is  to  twelve;  and 

(6)  paragraph  1  of  sub-subclause  B  of  the  said  subclause 
iv  applies  to  include  net  maintenance  costs  incurred 
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by   the   transferor   during  such   excess   number  of 
months. 


Applica- 
tion of 
Act  to 
certain 
disposi- 
tions 


(9)  For  the  purposes  of  clause  a,  I  or  o  of  subsection 
1,  or  of  subsection  8,  where  after  the  9th  day  of  April, 
1974,  a  disposition  described  in  subclause  v,  vi  or  vii 
of  clause  d  of  subsection  1  occurs  of  or  with  respect  to 
designated  land,  the  person  or  persons  who  is  or  are, 
immediately  prior  to  the  occurrence  of  such  disposition, 
beneficially  interested  in  the  designated  land  with  respect 
to  which  such  disposition  has  occurred,  shall  be  deemed  to 
have  disposed  of  it  for  proceeds  of  disposition  equal  to 
the  amount  of  the  fair  market  value  of  the  designated 
land  at  the  time  of  such  disposition,  and  the  person  or 
persons  who  is  or  are,  immediately  following  the  occurrence 
of  such  disposition,  beneficially  interested  in  the  designated 
land  with  respect  to  which  such  disposition  has  occurred, 
shall  be  deemed  to  have  acquired  the  designated  land 
for  an  amount  equal  to  the  amount  of  its  fair  market 
value  at  the  time  of  such  disposition,  and  for  the  purpose 
of  determining  the  adjusted  value  of  the  designated  land 
on  the  occurrence  of  the  next  subsequent  disposition  of 
it,  subsection  8  and  subclauses  hi,  iv  and,  where  appli- 
cable, v  of  clause  a  of  subsection  1  apply  only  to  the 
period  ending  at  the  time  of  the  next  subsequent  disposition 
of  it  and  commencing  at  the  time  when  the  transferor 
making  such  next  subsequent  disposition  was  last  deemed 
to  have  acquired  the  designated  land. 


Tax  on 

designated 

land 


Idem 


2. — (1)  Subject  to  section  4,  where,  after  the  9th  day  of 
April,  1974,  any  disposition  of  designated  land  occurs,  there 
shall  be  imposed  and  levied,  for  the  uses  of  Her  Majesty 
in  right  of  Ontario,  upon  the  designated  land  with  respect 
to  which  such  disposition  occurs  a  tax  computed  at  the  rate 
of  50  per  cent  of  the  taxable  value  of  designated  land  with 
respect  to  which  such  disposition  occurs. 

(2)  Where  there  is  a  disposition  within  the  meaning  of 
subclause  vi  or  vii  of  clause  d  of  subsection  1  of  section  1  of 
any  designated  land  and  the  result  of  the  disposition  is  that 
control  of  the  corporation  beneficially  interested  in  the  desig- 
nated land  is  exercisable  by  a  person  or  a  group  of  persons 
different  from  those  by  whom  control  of  the  corporation  was 
exercisable  before  the  disposition,  there  shall  be  imposed  and 
levied,  for  the  uses  of  Her  Majesty  in  right  of  Ontario,  upon 
the  designated  land  a  tax,  in  addition  to  the  tax  imposed  by 
subsection  1,  calculated  on  the  proceeds  of  disposition  and 
computed  at  the  rate  of  20  per  cent  of  the  proceeds  of 
disposition  where  the  corporation  beneficially  interested  in 
the   designated   land   is,    immediately   after   the   disposition 
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has    occurred,    a    non-resident    corporation    as    denned    in 

The  Land  Transfer  Tax  Act.  1974.  «"?«.c.i 

(3)  The  le  l>\  the  transferal  <»i  am  d<-i^n.it<-d]j^*£#,lt 
land  disposed  of  by  him  and  -hall  be  paid  at  th<-  time  «»(  tin- 
disposition  of  the  designated  land,  and  if  not  then  paid,  tin- 
tax  bean  interest  at  the  rate  of  9  per  cent  per  annum  until 

a  different  rate  is  prescribed. 

(4)  The  tax  is  payable  to  the  Treasure!  and  -hall  be  remitted  ,d#m 
to  tin-  Minister  by  the  person  responsible  for  its  payment. 

:i.  (1 )  An  administrator,  executor,  trustee  or  person  acting  2^Bt^IU„ 
in  a  fiduciary  capacity  for  the  transferor  of  designated  land  h»m«» 
that  is  disposed  of  is  not,  as  such,  personally  liable  for  the 
tax.  but  no  person  in  Ontario  shall  pay,  deliver,  assign  or 
transfer  to  or  for  the  benefit  of  the  transferor  or  of  anv 
person  at  the  direction  of  the  transferor  any  money  or  property 
coming  into  his  hands  as  administrator,  executor,  trustee  or 
person  acting  in  a  fiduciary  capacity  and  by  reason  of  the 
di-jx.-ition  of  designated  land  without  deducting  therefrom  or 
collecting  an  amount  sufficient  to  pay  the  tax  on  the  desig- 
nated land  disposed  of. 

(2)  Every  such  administrator,  executor,  trustee  or  person  Penalty 
acting  in  a  fiduciary  capacity  for  the  transferor  who,  knowing 

that  tax  is  payable,  makes  or  permits  any  payment,  deliv< ■: 

^•nment  or  transfer  referred  to  in  subsection  1  without 
deducting  or  collecting  an  amount  sufficient  to  secure  the  tax 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
pay  to  the  Treasurer  as  a  penalty  an  amount  equal  to  150 
per  cent  of  the  amount  of  such  tax. 

(3)  An  administrator,  executor,  trustee  or  person  acting  2*&by 
in  a  fiduciary  capacity  for  the  transferor  who  has  deducted  trnst*e 
or  collected  any  money  on  account  of  the  tax  shall  remit  it 

to  the  Minister  and  is  deemed  to  be  a  person  who  has  received 
money  for  the  Crown  or  for  which  he  is  accountable  to  th< 
Crown  within  the  meaning  of  The  Financial  Administration**®  ltm 

4.  No  designated  land  is  liable  to  the  tax   imposed  by  *»«puoo« 
subsection  1  of  section  2. 

(a)  when  the  designated  land  is  disposed  of  by,  or 
by  way  of  gift  to,  an  organization  that  is,  at 
the  time  of  the  disposition,  a  "registered  Canadian 
charitable  organization"  within  the  meaning  of 
paragraph  c  of  subsection  8  of  section  110  of  the 
Income    Tax    Act    (Canada)    and    is    not    a    trust  ^gj^, 
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exempt  from  tax  under  Part  I  of  that  Act  by 
paragraph  /  or  h  of  subsection  1  of  section  149 
of  that  Act; 

(b)  when  the  designated  land  is  disposed  of  by  a 
municipality ; 

(c)  when  the  designated  land  is  disposed  of  by  a 
corporation,  50  per  cent  or  more  of  the  assets  of 
which  consist  of  designated  land,  to  its  shareholders 
as  part  of  the  winding  up  or  dissolution  of  the 
corporation ; 

(d)  when  the  designated  land  disposed  of  is,  at  the  time 
of  its  disposition,  predominantly  used  as  a  tourist 
resort  of  a  class,  kind  or  designation  prescribed  by 
the  Minister  by  regulation,  or  for  commercial  or 
industrial  purposes,  other  than  the  rental  of  apart- 
ment suites  or  residential  accommodation  for  use  as 
the  principal  residence  of  the  lessee,  and  if  the 
designated  land  so  disposed  of  contains  buildings, 
structures  or  other  capital  improvements,  excluding 
any  costs  or  value  attributable  to  subdividing  and 
servicing  the  designated  land,  that  have  a  value, 
at  the  time  of  the  disposition,  equal  to  40  per  cent 
or  more  of  the  proceeds  of  disposition  of  the  desig- 
nated land ; 

(e)  when  the  designated  land  disposed  of  is  the  princi- 
pal residence  of  the  transferor  ordinarily  inhabited 
by  him  or  by  him  and  his  spouse,  children  or  other 
dependants,  together  with  land  subjacent  to  the 
principal  residence  and  land  immediately  contig- 
uous to  such  subjacent  land  to  the  extent  that  such 
subjacent  land  and  the  immediately  contiguous 
land  do  not  exceed  ten  acres,  but  where  only 
part  of  the  designated  land  disposed  of  is  ordinarily 
inhabited  by  the  transferor  or  by  him  and  his 
spouse,  children  or  other  dependants  as  his  prin- 
cipal residence,  the  exemption  conferred  by  this 
clause  applies  only  to  the  proportion  of  the  taxable 
value  on  such  disposition  that  is  in  the  same 
ratio  to  the  whole  of  such  taxable  value  as  that 
part  of  any  building  that  is  ordinarily  inhabited  by 
the  transferor  or  by  him  and  his  spouse,  children  or 
other  dependants  as  his  principal  residence  is  of  the 
whole  of  the  building  or  buildings  included  in  the 
designated  land  so  disposed  of; 

(/)  when  the  designated  land  disposed  of  is  not  desig- 
nated land  described  in  clause  e  or  is  not  immediately 
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conticuoii-  thereto,  and  is  used  by  tin-  transferoi 
or  by  members  of  his  family  for  his  or  then  p 
sonal  recreation  and  enjoyment  end  ■  Ml  pnm  ipal 
recreational  property  but  thie  clause  does  not  apply 
to  any  part  of  such  designated  land  so  disposed  of 
in  excess  <>f  twenty  aero  or  where  the  disposition  i- 
to  a  non-resident  person  as  denned  in  The  Land1™*-0* 
Transfer  Tax  Act,  1974, 

(g)  when  the  designated  land  disposed  of  includes  a 
building  of  ■troctare, 

(i)  that  the  transferor  ha>  QOnttlUCted  or  caused 

to  be  .  onMructed,  or 

(ii)  that  the  transferor  has  renovated  or  caused 
to  be  renovated  at  a  cost  of  not  less  than 
20  per  cent  of, 

(A)  where  the  designated  land  was  ac- 
quired by  him  after  the  9th  day  of 
April,  1974,  the  cost  to  him  of  his 
acquisition  of  the  designated  land  or 
the  fair  market  value  of  the  desig- 
nated land  at  the  time  of  its  acquis 
tion  by  the  transferor  if  such  fair 
market  value  is  greater  than  the  cost 
of  acquisition,  or 

(B)  where  the  designated  land  was  ac- 
quired by  the  transferor  on  or  before 
the  9th  day  of  April,  1974.  its  fair 
market  value  ascertained  as  at  the 
9th  day  of  April,  1974, 

and  that  has  a  value  at  the  time  of  the  disposition 
of  the  designated  land  of  not  less  than  40  per  cm! 
of  the  total  proceeds  of  disposition  of  the  desig- 
nated land 

{h)  when  the  designated  land  disposed  of  is.  at  tin- 
time  of  its  disposition,  used  by  the  transferor,  by 
members  of  the  family  of  the  transferor,  by  a 
farming  corporation,  or  by  the  transferor  and 
members  of  his  family  in  farming,  and  the  disposi- 
tion of  such  designated  land  is  to  a  member  or 
members  of  the  family  of  the  transferor  or  to  a 
farming  corporation  for  the  purpose  of  enabling  the 
person  to  whom  the  disposition  is  made  to  canv 
on  farming  on  the  designated  land; 

(*')  when  the  designated  land  is  taken  under  statutory 
authority  or  is  sold  to  a  person  by  whom  notice 
of  an  intention  to  take  it  under  statutory  authority 
was  given;  or 
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Special 

lien 

conferred 


Where 
no  lien 
attaches 


(j)  when  the  designated  land  is  disposed  of  to  Her 
Majesty  in  right  of  Ontario,  a  Crown  agency  within 
the  meaning  of  The  Crown  Agency  Act,  a  munici- 
pality, Ontario  Hydro,  Her  Majesty  in  right  of 
Canada,  or  to  an  agent  of  Her  Majesty  in  right 
of  Canada. 

5. — (1)  Every  tax  imposed  upon  designated  land  by  this 
Act  is,  until  paid,  a  special  lien  in  favour  of  Her  Majesty 
in  right  of  Ontario  upon  the  designated  land  and  has  com- 
plete priority  over  every  claim,  privilege,  lien,  encumbrance, 
right,  title  or  interest  of  any  person  that  arose  or  came 
into  existence  as  part  of  or  subsequent  to  the  disposition 
of  the  designated  land  as  a  result  of  which  tax  was  imposed 
on  the  designated  land,  and  such  special  lien  has  priority 
over  every  execution  in  the  hands  of  any  sheriff  or  other 
officer  that  affects  the  designated  land,  whether  the  desig- 
nated land  was  subject  to  the  execution  before  or  after  the 
disposition  of  the  designated  land. 

(2)  The  special  lien  conferred  by  this  Act  does  not  attach 
to  any  designated  land  disposed  of  where  the  Minister  has 
given  his  certificate  that  no  lien  is  claimed  with  respect  to 
the  designated  land,  but  the  giving  of  the  certificate  does 
not  destroy  the  special  lien  for  tax  resulting  from  any  dis- 
position of  designated  land  occurring  after  the  date  as  of 
which  the  certificate  is  given,  and  the  giving  of  the  certificate 
does  not  impair  or  relieve  the  transferor  from  his  responsibility 
to  pay  any  tax  imposed  by  this  Act. 

(3)  Where  designated  land  is  disposed  of  and,  in  order 
to  recognize  or  give  effect  to  the  disposition,  it  is  necessary 
to  register  upon  the  title  to  the  designated  land  disposed  of 
an  instrument  or  writing  under  the  registry  system  or  land 
titles  system,  the  special  lien  conferred  by  this  Act  does  not 
attach  to  the  designated  land  in  respect  of  such  disposition 
if  there  is  attached  to  or  made  part  of  such  instrument  or 
writing,  at  the  time  it  is  tendered  to  a  land  registrar  for 
registration,  the  affidavit  of  the  transferor,  or  of  some  indi- 
vidual authorized  in  writing  by  the  transferor  to  make  such 
affidavit,  stating  that  the  disposition  of  designated  land 
evidenced  in  the  instrument  or  writing  attached  to  such 
affidavit  or  of  which  the  affidavit  is  a  part  is  a  disposition 
described  in  a  clause  and,  where  applicable,  a  subclause 
(which  clause  and  subclause  shall  be  expressly  named  in  the 
affidavit)  of  section  4  of  this  Act,  but  the  making  of  such 
affidavit  does  not  impair  or  relieve  the  transferor  from  his 
responsibility  to  pay  any  tax  imposed  by  this  Act. 

intendedf  W  Before  the  issue  of  a  warrant  under  subsection  5,  the 

sale  Minister  shall  send  by  mail  or  by  registered  mail,  or  deliver 

by  personal  service,   a  notice  to  all  persons  who  have  an 


Idem 
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interest,  encumbrance  or  charge  registered  under  the  land 
titles  system  or  the  registry  system  against  tin-  designated 
land  for  the  sale  of  whu  h  the  warrant  is  to  be  issued  that 
n  tends  to  have  the  designated  land  that  is  subject  to 
th<  special  lien  conferred  by  this  Act  sold  pursuant  to  sub- 
section 5,  and  such  notice  shall  be  given  not  l«-ss  than  tlnitv  days 
or  more  than  sixty  days  before  the  issue  of  the  warrant,  and 
-hall  be  sent,  in  the  case  of  a  notice  sent  by  mail,  to  th< 
latest  known  address  of  each  person  to  whom  notice  is  to 
be  given  and  to  such  other  address  as,  in  the  opinion  of  the 
Minister,  may  be  more  likely  to  bring  the  notice  to  tin- 
person's  attention. 

(5)  Subject  to  subsection  4,  the  Minister  may,  by  his  warrant  K^gj^r 
ted   to  the  sheriff  of   the  county,   district  or  judicial  by  mu« 

district  in  which  is  situate  any  designated  land  that  is  subject 
to  the  special  lien  conferred  by  this  Act,  require  the  sheriff  to 
sell  the  designated  land  within  six  months  or  such  longer 
period  as  is  stated  in  the  warrant,  and  the  sheriff,  upon 
receiving  the  warrant,  shall  proceed  within  the  period  speci- 
fied to  sell  the  land  in  the  same  manner  as  for  a  sale  under 
a  writ  of  execution  issued  out  of  the  Supreme  Court,  and 
any  person  purchasing  from  the  sheriff  at  such  a  sale  shall 
take  good  title  to  the  designated  land  free  and  clear  of  all 
encumbrances  and  claims  of  any  kind  of  all  persons  what- 
soever that  do  not  have  priority  over  the  special  lien  but 
subject  to  all  the  rights  and  encumbrances  of  persons  who 
have  an  interest  in  the  designated  land  that  have  priority 
over  the  special  lien. 

(6)  The  proceeds  of  sale  received  by  the  sheriff  from  aw«m 
sale  under  a  warrant  authorized  by  subsection  5  shall  be 
applied  first  to  pay  the  costs  and  expenses  of  the  sheriff  in 
conducting  the  sale  and  next  in  payment  of  the  amount  of 
tax  that  was  a  special  lien  on  the  designated  land  conferred 

by  this  Act,  and  any  surplus  thereafter  remaining  shall  be 
paid,  in  order  of  their  priorities,  to  those  whose  rights  in 
designated  land  were  subject  to  the  special  lien,  and, 
if  the  order  of  those  priorities  cannot  be  established  by  the 
sheriff,  shall  be  paid  into  court  to  be  dealt  with  as  the  court 
shall  direct. 

(7)  At  any  time  prior  to  a  sale  authorized  by  subsection  5.  JJgJJ^ 
person  interested  in  the  designated  land  affected  by  the»«» 

special  lien  conferred  by  this  Act  may  pay  to  the  Mini-t.-r 
a  sum  sufficient  to  discharge  the  special  lien,  and  if  the 
special  lien  is  discharged  by  some  person  having  an  encum- 
brance against  the  designated  land,  the  amount  accepted  by 

Minister  may  be  added  to  that  person's  encumbrance  and 
ihall,  for  all  purposes  and  in  every  court,  thereafter  be  treated 
as  part  of  the  encumbrance  and  shall  bear  interest  at  the  rate 

ided  for  in  the  encumbrance  and  shall  be  collectable  in 
the  same  way  as  the  encumbrance  is  enforceable. 
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Waiver 
of  lien 


Avoidance 


(8)  Upon  such  conditions  as  he  may  impose,  the  Minister 
may  abandon,  postpone,  release  or  waive  with  respect  to  all 
or  any  part  of  any  designated  land  any  special  lien  conferred 
by  this  Act. 

6.  Where  the  result  of  one  or  more  sales,  exchanges,  declara- 
tions of  trust,  or  other  transactions  of  any  kind  whatever  is 
that  a  transferor  has  disposed  of  property  under  circum- 
stances such  that  he  may  reasonably  be  considered  to  have 
artificially  or  unduly  reduced  the  amount  of  the  taxable 
value  of  designated  land  that  he  has  disposed  of,  the  taxable 
value  shall  be  computed  as  if  such  reduction  had  not  occurred. 


Refund 


7.  Where  a  person  has  paid  an  amount  under  this  Act  as 
tax  that  is  not  payable  as  tax  under  this  Act,  the  Minister 
may,  upon  receipt  of  satisfactory  evidence  that  the  amount 
was  wrongly  paid,  authorize  the  Treasurer  to  refund  such 
amount  or  any  part  thereof,  but  no  refund  shall  be  made 
unless  it  is  applied  for  within  three  years  after  the  date  of 
the  payment  of  any  amount  that  is  alleged  not  to  have  been 
payable  as  tax  under  this  Act. 


Assessment 


Notice  of 
assessment 


8. — (1)  Where  any  person  responsible  for  the  payment 
of  tax  fails  to  pay  it  as  required  under  this  Act,  the  Minister 
may  make  an  assessment  of  the  tax  for  which  such  person  is 
responsible  and  which  has  not  been  paid. 

(2)  Where  the  Minister  has  made  an  assessment  under 
subsection  1,  he  shall  send  by  mail  or  by  registered  mail 
or  deliver  by  personal  service  a  notice  of  assessment  to  the 
person  so  assessed,  and  the  amount  of  the  assessment  shall 
be  remitted  to  the  Minister  by  the  person  so  assessed  within 
thirty  days  from  the  date  of  mailing  or  delivery  of  the  notice 
of  assessment. 


Idem 


(3)  Where  the  Minister  has  made  an  assessment  under 
subsection  1,  the  notice  of  assessment  may  provide  that  the 
amount   assessed  is   payable   forthwith. 


fr~ent       (4)  The  Minister  may,  at  any  time  he  considers  reason- 
to  time  able,  assess  or  reassess  any  tax  payable  by  any  person  under 
this  Act. 


onSinSspmctnion  (5)  Where  it  appears  from  an  inspection,  audit  or  examina- 
tion of  the  books  of  account,  records  or  documents  of  any 
person  that  this  Act  or  the  regulations  have  not  been  complied 
with,  the  person  making  the  inspection,  audit  or  examination 
shall  calculate  the  tax  payable  in  such  manner  and  form  and 
by  such  procedure  as  the  Minister  considers  adequate  and 
expedient,  and  the  Minister  shall  assess  the  amount  of  the  tax. 
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(6)  The  Minister  shall  send  by  mail  or  by  registered  mail  ffffgjff nT 
or  deliver  by  personal  service  a  notice  of  the  assessment  ona«r*iba 
made  under  subsection  4  or  5  to  the  person  so  assessed  at4or* 

In-  latest   known  address,  and  the  notice  may  provide  that 
the  amount  assessed  is  payable  forthwith. 

(7)  Liability  for  tax  is  not  affected  by  an  incorrect  orj^gJj*jt 
unomplete  assessment  or  by  the  fact  that  no  assessment  has****** 
been  made. 

(8)  The  Mini>trr  i>  not  bound  by  any  information  ,l.-h\  .-red  *"»■•*•* 
by  or  on  behalf  of  any  person  responsible  for  the  payment  of  information 
the  tax  and  may,  notwithstanding  any  information  that  I 

been  delivered  or  if  no  information  has  been  delivered,  assess 
the  tax  payable  under  this  Act. 

(9)  An  assessment,  subject  to  being  varied  or  vacated  on  ^JfJ^J^f nt 
an  objection  or  appeal  and  subject  to  a  reassessment,  shall b,ndln* 
be  deemed   to  be   valid  and  binding  notwithstanding  any 

error,  defect  or  omission  therein  or  in  any  proceeding  under 
this  Act  relating  thereto. 

(10)  The  amount  of  any  assessment  is  payable  within  thrIdem 
time  required  by  the  notice  of  assessment  whether  or  not  an 
objection  or  appeal  from  the  assessment  is  made  or  taken. 

9. — (1)  Where  a  person  objects  to  an  assessment  made  jffifSfr* 
under  section  8.  he  may,  within  ninety  days  after  the  day  of 
mailing  or  delivery  by  personal  service  of  the  notice  of 
assessment,  serve  on  the  Minister  a  notice  of  objection  in 
duplicate  in  the  prescribed  form  setting  out  the  reasons  for 
the  objection  and  all  relevant  facts. 

(2)  A    notice    of    objection    under    this    section    shall    be8•n,1o• 
<-d  by  being  sent  by  registered  mail  addressed  to  the 

Minister. 

(3)  Upon   receipt   of  a  notice  of  objection,   the   Minister  k^J*"-4"*- 
II   with  all  due  dispatch   reconsider  the  assessment    and 

vacate,  confirm  or  vary  the  assessment  or  reassess,  and  he 
U  thereupon  notify  the  person  who  has  made  the  objection 
of  his  action  by  registered  mail. 

1 0.— (1)  After  the  Minister  has  given  the  notification  A^>mi 
required  by  subsection  3  of  section  9,  a  person  who  has 
-•d  notice  of  objection  under  section  9  may  appeal  to 
th<-  Supreme  Court  to  have  the  assessment  vacated  or 
assessed,  but  no  appeal  under  this  section  shall 
be  instituted  after  the  expiration  of  ninety  days  from  the 
day  on  which  notice  has  been  mailed  to  such  person  under 


1! 


subsection  3  of  section  9,  and  an  appeal  under  this  section 
shall  not  be  made  to  the  Divisional  Court. 


Appeal,  how 
instituted 


Service 


Contents  of 
notice  of 
appeal 


Reply  to 
notice  of 
appeal 


Matter 
deemed 
action 


(2)  An  appeal  to  the  Supreme  Court  shall  be  instituted 
by  serving  on  the  Minister  a  notice  of  appeal  in  duplicate 
in  the  prescribed  form  and  by  filing  a  copy  thereof  with  the 
Registrar  of  the  Supreme  Court  or  with  the  Local  Registrar 
of  the  Supreme  Court  for  the  county,  district  or  judicial 
district  in  which  is  situate  the  designated  land  the  tax 
imposed  on  which  is  under  appeal. 

(3)  A  notice  of  appeal  shall  be  served  on  the  Minister 
by  being  sent  by  registered  mail  addressed  to  the  Minister. 

(4)  The  person  appealing  shall  set  out  in  his  notice  of 
appeal  a  statement  of  the  allegations  of  fact  and  the 
statutory  provisions  and  reasons  that  he  intends  to  submit 
in  support  of  his  appeal. 

(5)  After  the  service  on  him  of  a  notice  of  appeal  under 
this  section,  the  Minister  shall  with  all  due  despatch  serve 
on  the  person  appealing  and  file  in  the  Supreme  Court  where 
the  notice  of  appeal  was  filed  a  reply  to  the  notice  of  appeal 
admitting  or  denying  the  facts  alleged  and  containing  a 
statement  of  such  further  allegations  of  fact  and  of  such 
statutory  provisions  and  reasons  as  he  considers  relevant. 

(6)  Upon  the  filing  in  the  Supreme  Court  of  the  material 
referred  to  in  subsection  5,  the  matter  shall  be  deemed  to 
be  an  action  in  the  court,  and  the  practice  and  procedure 
of  the  court,  including  the  right  of  appeal  and  the  practice 
and  procedure  relating  to  appeals,  apply  to  every  matter 
that  is  deemed  to  be  an  action  under  this  subsection,  and 
every  judgment  and  order  given  or  made  in  every  such  action 
may  be  enforced  in  the  same  manner  and  by  the  like  pro- 
cess as  a  judgment  or  order  given  or  made  in  an  action 
commenced  in  the  court. 


Disposition 
of  appeal 


Idem 


(7)  The  court  may  dispose  of  an  appeal  by  allowing  it, 
by  dismissing  it,  or  by  allowing  it  in  part  and  directing 
the  Minister  to  vacate  the  assessment,  vary  the  assessment 
or  reconsider  the  assessment  and  reassess  as  indicated  by  the 
judgment  of  the  court. 

(8)  In  delivering  judgment  disposing  of  an  appeal,  the 
court  may  order  payment  or  refund  of  tax  by  the  appellant 
or  by  the  Treasurer,  as  the  case  may  be,  and  may  make 
such  order  as  to  cost  as  is  considered  proper. 


Irregu- 
larities 


(9)  No  assessment  shall  be  vacated  or  varied  on  appeal 
by  reason  only  of  an  irregularity,  informality,  omission  or 
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error  on  the  part  of  any  person   in   the  observance  of  any 
tory  provision  of  thk  A.  t 

(10)  The  time  within  which  a  notice  of  objection  under  Jjftgf9" 
subsection  1  of  section  9  or  a  notice  of  appeal  under  sub- 
section 1  of  this  section  i-  to  be  served  may  be  extended 
by  th.  Mmi-trr  it  application  for  extenskjB  i-  made  before 
expiration  of  the  tSflM  foi  tefvict  of  the  notice  of  objection 
or  notice  of  appeal,  as  the  case  may  be. 

I  l.  Any  payment  to  the  Treasurer  under  this  Art.  other  Payment 
than  a  payment  of  penalties  or  fines   imposed  for  offences acainat 
nn»l< t  this  Act,  shall  tir-t  be  applied  to  any  interest  payable  ,nUr*-t 
on  any  tax  imposed  by  this  Act. 

19,  -(1)  Any  person  thereunto  authorized  by  the  Minister  lD*J£j£ 
for  any  purpose  related  to  the  administration  or  enforcement 
of  this  Act  may  at  all  reasonable  times  enter  into  any 
premises  where  any  business  is  carried  on  or  any  property 
pt  or  anything  is  done  in  connection  with  any  business 
or  where  any  books  or  records  are  or  should  be  kept,  and 

(a)  audit    or    examine    the    books,    records,    account- 
vouchers,    letters,    telegrams,    or   other   document- 
that   relate   or   may   relate   to   any  disposition   of 
designated  land  or  to  the  amount  of  tax  payable 
under  this  Act ; 

(6)  examine  any  designated  land  disposed  of  or  any 
property  the  value  of  which  formed  or  may  have 
formed  part  of  the  adjusted  value  or  proceeds  of 
•  Imposition  referable  to  any  disposition  of  designated 
land,  or  any  property,  process  or  matter  an  examina- 
tion of  which  may,  in  his  opinion,  assist  him  in 
determining  the  accuracy  of  any  information  that  was 
or  should  have  been  furnished  to  the  Minister  or 
the  amount  of  any  tax  payable  under  this  Act ; 

(c)  require  any  transferor  or  any  person  to  whom  a 
disposition  of  designated  land  has  been  or  may 
have  been  made  or,  if  such  transferor  or  person 
is  a  partnership  or  corporation,  require  a  partner 
or  the  president,  manager,  secretary  or  any  director, 
agent  or  representative  thereof  or  any  other  per- 
son on  the  premises  of  such  transferor  or  person  to 
give  him  all  reasonable  assistance  with  his  audit 
or  examination  and  to  answer  all  questions  relating 
to  the  audit  or  examination  either  orally  or.  if  h« 
so  requires,  in  writing,  on  oath  or  by  statutory  declara- 
tion, and  for  that  purpose  require  such  person  to 
attend  at  the  premises  with  him ;  and 
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Idem 


Idem 


(d)  if  during  the  course  of  an  audit  or  examination  it 
appears  to  him  that  there  has  been  a  contravention 
of  this  Act  or  the  regulations,  seize  and  take  away 
any  of  the  records,  books,  accounts,  vouchers, 
letters,  telegrams  and  other  documents  and  retain 
them  until  they  are  produced  in  any  court  pro- 
ceedings. 

(2)  The  Minister  may,  for  any  purpose  related  to  the 
administration  or  enforcement  of  this  Act,  by  registered 
letter  or  by  a  demand  served  personally,  require  from  any 
transferor,  or  if  such  transferor  is  a  partnership  or  corpora- 
tion, from  a  partner  or  the  president,  manager,  secretary  or 
any  director,  agent  or  representative  thereof, 

(a)  any  information  concerning  designated  land  or  a 
disposition  of  designated  land  that  is  believed  to 
have  occurred ;  or 

(b)  production,  or  production  on  oath,  of  any  books, 
letters,  accounts,  invoices,  statements,  financial  or 
otherwise,  or  other  documents, 

within  such  reasonable  time  as  is  stipulated  therein. 

(3)  The  Minister  may,  for  any  purpose  related  to  the 
administration  or  enforcement  of  this  Act,  by  registered 
letter  or  by  a  demand  served  personally,  require  from  any 
person,  partnership,  syndicate,  trust  or  corporation  hold- 
ing any  amount  for  or  paying  or  liable  to  pay  any  amount 
to  a  transferor  or  to  any  person  to  whom  a  disposition 
of  designated  land  has  been  or  may  have  been  made  pro- 
duction, or  production  on  oath,  of  any  books,  letters, 
accounts,  invoices,  statements,  financial  or  otherwise,  or 
other  documents  within  such  reasonable  time  as  is  stipulated 
therein. 

(4)  The  Minister  may,  for  any  purpose  related  to  the 
administration  or  enforcement  of  this  Act,  with  the  approval 
of  a  judge  of  the  Supreme  Court,  which  approval  the  judge 
is  hereby  empowered  to  give  upon  ex  parte  application, 
authorize  in  writing  an  officer  of  the  Ministry  of  Revenue, 
together  with  such  members  of  the  Ontario  Provincial  Police 
Force  or  other  peace  officers  as  he  calls  upon  to  assist  him 
and  such  other  persons  as  are  named  therein,  to  enter  and 
search,  if  necessary  by  force,  any  building,  receptacle  or 
place  for  documents,  books,  records,  papers  or  things  that 
may  afford  evidence  as  to  the  contravention  of  any  pro- 
vision of  this  Act  or  the  regulations  and  to  seize  and  take 
away  any  such  documents,  books,  records,  papers  or  things 
and  retain  them  until  they  are  produced  in  any  court  pro- 
ceedings. 

?o°provente         (5)  The  Mmister  maY.  bY  registered  letter  or  by  a  demand 
tax  served    personally,    require    the    production    under   oath    or 
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otherwise  by  any  person,   partnership,  syndicate,   tru^t   or 
corporation,  or  by  his  or  its  agent  or  of]  my  lett- 

accouniv  m\  titWMlU,  financial  or  other  wis.-    I k- 

or  other  documents  m  the  possession  or  in  the  control  of 
MMk  person,  partnership,  syndicate,  trust  or  corporation  <.i 
of  his  or  its  agent  or  officer  for  tht*  purpose  of  determining 
what  tax,  if  any,  is  imposed  by  this  Act  on  ikelglllllll  land 
and  what  person  is  res|x>risiblr  for  it-  payment,  and  pr<» 
duction  thereof  shall  be  made  within  men  reasonable  time 
as  is  stipulated  in  such  registered  letter  or  demand. 

(6)  Where  a  book,  record  or  other  document  has  been  seized. cop*** 
examined  or  produced  under  this  section,  the  person  by  whom 
it  b  seized  or  examined  or  to  whom  it  is  produced,  or  anv 
officer  of  the  Ministry  of  Revenue,  may  make  or  cause  to  be 
made  one  or  more  copies  thereof,  and  a  document  pur- 
porting to  be  certified  by  the  Minister  or  a  person  thereunto 
authorized  by  the  Minister  to  be  a  copy  made  pursuant  to 
this  section  is  admissible  in  evidence  and  has  the  seme 
probative  force  as  the  original  document  would  have  had  if 
it  had  been  proved  in  the  ordinary  way. 

.(7)  No   person   shall   hinder   or   molest   or   interfere   with  comPl»**x* 
person  doing  anything  that   he  is  authorized  by   this 
section  to  do  or  shall  prevent  or  attempt  to  prevent  any 
person  doing  any  such  thing. 

(8)  Notwithstanding  any  other  law  to  the  contrary,  every Idem 
person  shall,  unless  he  is  unable  to  do  so.  do  everything  he 

is  required  by  this  section  to  do. 

(9)  Declarations  or  affidavits  in  connection  with  statements  fSSS^ 
of  information  submitted  pursuant  to  this  section  may  beo'o*"" 

n  before  any  person  having  authority  to  administer  an 
oath  or  before  any  person  specially  authorized  for  that  purpose 
by  the  Lieutenant  Governor  in  Council,  but  any  person  so 
specially  authorized  shall  not  charge  any  fee  therefor. 

1 .'{.  —(1)  Upon  default  of  payment  of  any  amount  assessed  ^owy 
under  section  8, 

(a)  the  Minister  may  bring  an  action  for  the  recovery 
thereof  in  any  court  in  which  a  debt  or  money 
demand  of  a  similar  amount  may  be  collected,  and 
every  such  action  shall  be  brought  and  executed  in 
and  by  the  name  of  the  Minister  or  Ins  name  of  office 
and  may  be  continued  by  his  successor  in  office  as 
if  no  change  had  occurred  and  shall  be  tried  without 
a  jury;  and 

(6)  the  Minister  may  issue  a  warrant  directed  to  th- 
sheriff  of  any  county,  district  or  judicial  di-tri.  t 
in  which  any  property  of  a  person  liable  to  make  a 
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payment  or  remittance  under  this  Act  is  located 
or  situated  for  the  amount  of  the  tax  owing  by  him, 
together  with  interest  thereon  from  the  date  of  the 
issue  of  the  warrant  and  the  costs  and  expenses  of 
the  sheriff,  and  such  warrant  has  the  same  force  and 
effect  as  a  writ  of  execution  issued  out  of  the  Supreme 
Court. 

provedbyCe  (2)  F°r  the  purpose  of  any  proceeding  or  prosecution  taken 
affidavit  or  instituted  under  this  Act,  the  facts  necessary  to  establish 
compliance  on  the  part  of  the  Minister  with  this  Act  as  well 
as  the  failure  of  any  person  to  comply  with  the  requirements 
of  this  Act  shall,  unless  evidence  to  the  contrary  satisfactory 
to  the  court  is  adduced,  be  sufficiently  proved  in  any  court 
of  law  by  affidavit  of  the  Minister  or  of  any  officer  of  the 
Ministry  of  Revenue. 

recover  tax°  (3)  The  use  of  any  of  the  remedies  provided  by  this  section 
does  not  bar  or  affect  any  of  the  other  remedies  therein 
provided,  and  the  remedies  provided  by  this  Act  for  the 
recovery  and  enforcement  of  the  payment  of  any  tax  are  in 
addition  to  any  other  remedies  existing  by  law,  and  no 
action  or  other  proceeding  taken  in  any  way  prejudices,  limits 
or  affects  any  lien,  charge  or  priority  existing  under  this  Act 
or  at  law  in  favour  of  Her  Majesty  in  right  of  Ontario. 


Garnish- 
ment 


Idem 


14. — (1)  When  the  Minister  has  knowledge  or  suspects 
that  a  person  is  or  is  about  to  become  indebted  or  liable  to 
make  any  payment  to  a  person  liable  to  make  a  payment  or 
remittance  under  this  Act,  he  may,  by  registered  letter  or  by  a 
letter  served  personally,  require  the  first-named  person  to 
pay  the  moneys  otherwise  payable  to  the  second-named  per- 
son in  whole  or  in  part  to  the  Treasurer  on  account  of  the 
liability  under  this  Act. 

(2)  The  receipt  of  the  Treasurer  for  moneys  paid  as  required 
under  this  section  is  a  good  and  sufficient  discharge  of  the 
original  liability  to  the  extent  of  the  payment. 


ofdebtor  (3)  Every  person  who  has  discharged  any  liability  to  a 

person  liable  to  make  a  payment  or  remittance  under  this 
Act  without  complying  with  the  requirements  under  this 
section  is  liable  to  pay  to  the  Treasurer  an  amount  equal 
to  the  liability  discharged  or  the  amount  that  he  was  required 
under  this  section  to  pay  to  the  Treasurer,  whichever  is  the 
lesser. 


Service  of 
garnishee 


(4)  Where  a  person  who  is  or  is  about  to  become  indebted  or 
liable  to  make  a  payment  to  a  person  liable  to  make  a  pay- 
ment or  remittance  under  this  Act  carries  on  business  under 
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a  name  or  style  other  than  his  own  name,  the  registered  or 
other  letter  under  subsection  1  may  be  addressed  to  the  name 
or  style  under  which  he  carries  on  business  and  m  the  case 
of  personal  service,  shall  be  deemed  to  have  been  vahdiv 

d  if  it  has  been  left  with  an  adult  person  empli 
the  place  of  business  of  the  addressee. 

(5)  Where  the  persons  who  are  or  are  about  to  become l6mm 
indebted  or  liable  to  make  a  payment  to  a  person  liable  to 
make  a   payment   or  remittance   under  this  Act  carry  on 
bu-mess  in  partnership,  the  registered  or  other  letter  under 
subsection  1  may  be  addressed  to  the  partner>hi|>  name  and. 

in  the  case  of  personal  service,  shall  be  deemed  to  have  been 
validly  served  if  it  has  been  served  on  one  of  the  partners  or 
left  with  an  adult  person  employed  at  the  place  of  business 
of  the  partnership. 

(6)  Subject  to  the  provisions  of  The  Wages  Act,  where  the  o*rniihm«nt 
Minister  has  under  this  section  required  an  employer  to  pay  r.so  iwo. 
to  the  Treasurer  on  account  of  an  employee's  liability  under  cm 

thfc  Act  moneys  otherwise  payable  by  the  employer  to  the 
employee  as  remuneration,  the  requirement  is  applicable  to 
all  future  payments  by  the  employer  to  the  employee  in 
respect  of  remuneration  until  the  liability  under  this  Act  i- 
satisfied  and  operates  to  require  payments  to  the  Treasurer 
out  of  each  payment  of  remuneration  of  such  amount  as 
nay  be  stipulated  by  the  Minister  in  the  registered  letter  or 
letter  served  personally. 

15. — (1)  Every  person  who  recklessly  or  knowingly  '"'^esP*1^^ 
an  affidavit  provided  for  in  subsection  3  of  section  5  that  is»«<»*vu 
false  in  some  material  particular  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  less  than 
$100  plus  an  amount  that  is  not  less  than  the  tax  imposed 
on  the  designated  land  by  subsection  1  of  section  2,  as 
determined  under  subsection  3,  and  resulting  from  the 
•sition  with  respect  to  which  the  affidavit  rel.r 

(2)  Every  person  who  is  required  to  remit  to  the  IfinitterQ"^ 
th<    tax  imposed  by  this  Act  and  who  fails  to  remit  the  tax{*n>»tunc 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable 

to  a  fine  of  not  less  than  $100  and  an  additional  amount  of 
not  less  than  the  tax,  as  determined  under  subsection  3, 
that  should  have  been  remitted. 

(3)  The   Minister  shall  determine   the  amount  of  the  taxjjj*8"* 
referred  to  in  subsection   1   or  2   from  such   information  as  »▼»•*•* 

is  available  to  him,  and  shall  issue  a  certificate  as  to  th< 

amount,  but  except  where  the  Minister  considers  that  there 

been  deliberate  evasion  of  this  Act.   h<    -hall  not   take 

account  a  period  of  more  than  three  years  in  determining 

amount  of  tax  referred  to  in  the  certificate. 
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Idem  (4)  In  any  prosecution  under  subsection  1  or  2,  a  certificate 

that  is  signed  or  that  purports  to  be  signed  by  the  Minister  or 
Deputy  Minister  of  Revenue  and  that  states  the  amount  of 
tax  is  prima  facie  evidence  of  the  amount  of  tax  referred  to 
in  subsection  1  or  2  and  of  the  authority  of  the  person 
giving  or  making  the  certificate  without  any  proof  of 
appointment  or  signature. 

formoretlon       (*>)  ^ny  information  in  respect  of  an  offence  under  this 
than  one        Act    may   be   for   one   or   more   than   one   offence,    and   no 

offence  .  /,  . 

information,  warrant,  conviction  or  other  proceeding  in  a 
prosecution  under  this  Act  is  objectionable  or  insufficient 
by  reason  of  the  fact  that  it  relates  to  two  or  more  offences. 

affected  (^)  Neither    the    application    of    any    provision    of    this 

section  nor  the  enforcement  of  any  penalty  under  this  Act 
suspends  or  affects  any  remedy  for  the  recovery  of  any  tax 
payable  under  this  Act. 

offences  \  Qt — (i)  Every    person    who    contravenes    section    12    is 

guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  $25  for  each  day  during  which  the  default 
continues. 

Idem  (2)  Every  person  who  contravenes  any  of  the  provisions 

of  this  Act  or  the  regulations  for  which  no  other  penalty  is 
provided  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  for  a  first  offence  to  a  fine  of  not  less  than  $25  and 
not  more  than  $200,  and  for  any  subsequent  offence  to  a  fine 
of  not  less  than  $100  and  not  more  than  $1,000. 

Idem  (3)  Every  person  who  has, 

(a)  knowingly,  made,  participated  in,  assented  to  or 
acquiesced  in  the  making  of  false  or  deceptive  state- 
ments required  by  or  under  this  Act  or  the 
regulations ; 

(b)  to  evade  payment  of  a  tax  imposed  by  this  Act, 
destroyed,  altered,  mutilated,  secreted  or  other- 
wise disposed  of  any  record,  document  or  thing; 

(c)  wilfully,  in  any  manner,  evaded  or  attempted  to 
evade  compliance  with  this  Act  or  payment  of  tax 
imposed  by  this  Act;  or 

(d)  conspired  with  any  person  to  commit  any  offence 
described  in  clause  a,  b  or  c, 

is  guilty  of  an  offence  and  on  summary  conviction,  in 
addition  to  any  penalty  otherwise  provided  by  this  Act,  is 
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liable  to  a  fine  of  not  less  than  $200  and  not  more  than  an 
amount  equal  to  double  th<-  amount  <>!  tin-  tax  that  should 
have  been  remitted  01  that  was  sought  to  be  evaded,  or  to 
imprisonment  for  a  term  of  not  more  than  two  yeUB, 
or  to  both 

(4)  Any  officer,  director  or  agent  of  a  corporation  who1<J«» 
directed,  authorized,  assented  to.  acquiesced  in  or  parti  ipated 
in  the  commission  of  any  act  which  is  an  offence  under  tin-  A<  t 
for  which  the  corporation  would  be  liable  for  prosecution  i> 
guilty  of  an  offence  and  on  summary  conviction  i-  liable  to 
the  punishment  provided  for  the  offence  whether  or  not  tin 
corporation  has  been  prosecuted  or  convicted. 

17.  An  information  in  respect  of  an  offence  against  thisL,m,t*UoB 
Act  shall  be  laid  within   six   years  of  the   time  when   the 
matter  of  the  information  arose. 

18.— (1)  Except  as  authorized  by  this  section,  no  person u^JfUn,c*" 
employed  by  the  Government  of  Ontario  shall,  information 

(a)  knowingly  communicate  or  knowingly  allow  to  be 
communicated  to  any  person  any  information 
obtained  by  or  on  behalf  of  the  Minister  for  the 
purposes  of  this  Act ;  or 

(6)  knowingly  allow  any  person  to  inspect  or  to  have 
access  to  any  book,  record,  writing,  return  or  other 
document  obtained  by  or  on  behalf  of  the  Mini 
for  the  purposes  of  this  Act. 

(2)  Notwithstanding  any  other  Act,  but  subject  to  sub- S2mp5iu5Ii« 
>n  3,  no  person  employed  by  the  Government  of  Ontario**  wit* 

shall  be  required,  in  connection  with  any  legal  proceedings. 

(a)  to  give  evidence  relating  to  any  information  obtained 
by  or  on  behalf  of  the  Minister  for  the  purposes  of 
this  Act ;  or 

{b)  to  produce  any  book,  record,  writing,  return  or 
other  document  obtained  by  or  on  behalf  of  the 
Minister  for  the  purposes  of  this  Act. 

(3)  Subsections  1  and  2  do  not  apply  in  respect  of. 

(«)  criminal  proceedings  under  any  Act  of  the  Parliament 
of  Canada ;  or 

(6)  proceedings  in  respect  of  the  trial  of  any  person  for 
an  offence  under  an  Act  of  the  Legislature;  or 
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(c)  proceedings  relating  to  the  administration  or  en- 
forcement of  this  Act  or  the  collection  or  assessment 
of  tax. 

forTternai         (^)  ^   person   employed   by   the   Government   of   Ontario 
adminis-       may,   in   the   course   of  his   duties   in   connection   with   the 
administration  or  enforcement  of  this  Act, 

(a)  communicate  or  allow  to  be  communicated  to  an 
official  or  authorized  person  employed  by  the  Govern- 
ment of  Ontario  in  the  administration  and  enforce- 
ment of  any  laws  relating  to  the  raising  of  revenues 
for  provincial  purposes  any  information  obtained  by 
or  on  behalf  of  the  Minister  for  the  purposes  of 
this  Act;  and 

(b)  allow  an  official  or  authorized  person  employed  by 
the  Government  of  Ontario  in  the  administration  or 
enforcement  of  any  laws  relating  to  the  raising  of 
revenues  for  provincial  purposes  to  inspect  or  have 
access  to  any  book,  record,  writing,  return  or  other 
document  obtained  by  or  on  behalf  of  the  Minister 
for  the  purposes  of  this  Act. 

for^bection       (**)  Notwithstanding  any  other  provision  of  this  Act,  the 
or  appeals.     Minister  may  permit  a  copy  of  any  book,  record,  writing, 

return  or  other  document  obtained  by  him  or  on  his  behalf 

for  the  purposes  of  this  Act  to  be  given  to, 

(a)  the  person  from  whom  the  book,  record,  writing, 
return  or  other  document  was  obtained;  or 

(b)  any  person, 

(i)  for  the  purposes  of  any  objection  or  appeal 
that  has  been  or  may  be  taken  by  that  person 
under  this  Act  arising  out  of  any  assessment 
of  tax,  interest  or  penalties  under  this  Act  in 
connection  with  which  the  book,  record, 
writing,  return  or  other  document  was 
obtained,  or 

(ii)  by  whom  any  amount  payable  under  this 
Act  is  payable  or  has  been  paid, 

or  the  legal  representative  of  any  person  mentioned  in  clause 
a  or  b  or  the  agent  of  any  such  person  authorized  in  writing 
in  that  behalf. 

Exception  .    .  ,  .       .  , 

enforcement       (6)  Notwithstanding  any  other  provision  of  this  Act,  the 
in  other         Minister  mav  permit  information  or  a  copy  of  any  book, 

jurisdictions  J     r 
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record,  writing,  return  or  other  document  oht.un«<i  l>v  him 
or  on  his  behalf  for  the  purposes  of  this  Act  to  he  given  to, 

(a)  a  minister  of  the  Government  of  Canada  or  any 
officer  or  employee  employed  under  a  minister  of  the 
Government  of  Canada  for  the  purposes  of  administra- 
tion of  any  Act  of  the  Parliament  of  Canada  imposing 
any  tax  or  duty;  or 

(b)  a  minister  of  the  government  of  any  province  of 
Canada  or  officer  or  employee  employed  under  that 
minister,  for  the  purposes  of  administering  and 
enforcing  an  Act  of  the  Legislature  of  that  provux  < 
imposing  any  tax  or  duty, 

if  the  minister  of  the  Government  of  Canada  or  the  minister  of 
the  govrrnment  of  another  province,  as  the  case  may  be, 
is  permitted  to  give  to  the  Minister  information  or  copies 
of  any  book,  record,  writing,  return  or  other  document 
obtained  by  or  on  behalf  of  the  minister  of  the  Government 
of  Canada,  or  the  minister  of  the  government  of  that  other. 
province,  as  the  case  may  be.  in  the  administration  or 
enforcement  of  that  Act  for  the  purposes  of  the  administration 
of  this  Act. 


10.  Where   it   is   established   to   the   satisfaction   of   theJJ^^J 
Minister  that,  prior  to  the  10th  day  of  April,   1974.  thereP»y»b,« 
existed   a   written   agreement   providing   for   the  disposition 
of  designated  land  either, 

(a)  at  a  definite  price  or  consideration  the  amount 
or  value  of  which  is  set  out  in  the  agreement 
and  is  not  determinable  or  fixed  by  reference 
to  any  date  or  period  of  time  after  the  9th  day 
of  April,  1974;  or 

(b)  at  a  price  or  consideration  the  amount  or  value 
of  which  is  determinable  under  the  agreement 
by  reference  only  to  a  valuation  to  be  made  as 
of  a  date  not  later  than  the  9th  day  of  April. 
1974, 

no  tax  is  payable  under  this   Act   by  the  transferor  with 
respect  to  such  disposition  of  designated  land. 

JO.     (1)  In    this  section,     "investment    property"    m^n^SET" 
designated    land    that    includes   buildings   that   are   (excePt$3gJ£* 
for    any    part    thereof    ordinarily    inhabited    by    the   owner 
thrreof  as  his  principal  residence)  predominantly  rented  to 
be  ordinarily   inhabited   by   the   tenant   or  occupant  as  hi- 
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Invest- 
ment 
property 
reduction 


principal  residence,  and  that  have  a  value  of  not  less 
than  40  per  cent  of  the  fair  market  value  of  the  desig- 
nated land,  including  such  buildings. 

(2)  Where,  after  the  9th  day  of  April,  1977,  designated 
land  that  is  an  investment  property  is  disposed  of  and, 
during  the  three  years  immediately  preceding  such  dis- 
position, no  other  disposition  of  or  with  respect  to  that 
designated  land  has  occurred  and  the  designated  land  has, 
during  the  three  years  immediately  preceding  such  dis- 
position, been  an  investment  property  of  the  transferor, 
the  taxable  value,  computed  as  if  this  section  was  not 
applicable,  of  the  investment  property  so  disposed  of  shall 
be  reduced  by  an  amount  equal  to  three-tenths  of  such 
taxable  value  plus  one-tenth  thereof  for  each  full  year 
(commencing  on  or  after  the  9th  day  of  April,  1974)  in 
excess  of  three  years  during  which  the  investment  property 
disposed  of  was  an  investment  property  owned  by  the 
transferor  and  during  which  no  previous  disposition  of  or 
with  respect  thereto  occurred. 


Liability 
for  tax 
on 

subdivided 
land 


21. — (1)  Notwithstanding  any  other  provision  of  this 
Act,  where  designated  land  is  disposed  of  by  a  transferor 
who  has,  prior  to  the  disposition  and  in  accordance  with 
the  requirements  of  a  subdivision  agreement  between  a 
municipality  and  the  transferor  and  enforceable  against  the 
transferor,  subdivided  and  serviced  the  designated  land 
disposed  of  by  him,  and  where,  prior  to  or  as  part  of 
the  disposition,  the  transferor  has  entered  into  an  agree- 
ment under  seal  with  the  person  (hereinafter  in  this 
section  called  the  "agreeing  person")  to  whom  the  desig- 
nated land  is  disposed  of,  and  that  agreement  contains 
a  covenant  by  the  agreeing  person  that  he  assumes  the 
liability  of  the  transferor  for  the  tax  imposed  by  sub- 
section 1  of  section  2  upon  the  designated  land  so  dis- 
posed of  and  a  covenant  that  the  agreeing  person  will, 
within  the  nine  months  immediately  following  the  disposition, 
commence  construction  of  buildings  on  at  least  50  per 
cent  of  the  building  sites  or  lots  included  in  the  designated 
land  disposed  of  to  him  and  will,  within  the  eighteen 
months  immediately  following  the  disposition,  commence 
construction  of  buildings  on  the  remainder  of  the  building 
sites  or  lots  included  in  the  designated  land  disposed  of 
to  him,  the  tax  imposed  by  subsection  1  of  section  2 
with  respect  to  the  disposition  to  the  agreeing  person  and 
for  which  he  has  covenanted  to  be  liable  is,  subject  to 
subsection  4,  payable  by  the  agreeing  person  immediately 
upon  his  failure  to  comply  with  the  covenant  to  commence 
construction  of  buildings  required  by  this  subsection,  and 
the   tax   is   recoverable   and  collectable  by   the   Minister  in 
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the  MOM  manner  and  with  all  the  rights  and  remedies 
provided  by  this  Act  as  if  the  agreeing  person  were  the 
transferor  making  such  disposition,  and  where  an  agree- 
m« ut  described  in  tlu^  subsection  is  made  between  tin- 
transferor  and  an  agreeing  person,  the  transferee  di> 
posing  of  designated  land  to  the  igiwiof  person  is  not 
liable  for  the  payment  of  the  tax  imposed  by  subsection 
1  of  section  2  with  respect  to  such  disposition. 

(2)  The  tax  that  an  agreeing  person  is  liable  to  payj^u,. 
under  subsection  1  remains  a  special  lien  conferred  by»p**i*» 
section  5  on  the  designated  land  disposed  of,  but  the 
special  lien  shall  not  have  priority  over  any  mortgage  or 
charge  given  by  the  agreeing  person  with  respect  to  tin 
designated  land  disposed  of  to  him  in  accordance  with 
subsection  1  that  is  given  for  the  purpose  of  securing  the 
advance  of  money  borrowed  for  the  purpose  of  constructing 

upon  the  designated  land  any  building  that  the  agreeing 
person  has  covenanted  in  accordance  with  subsection  1  to 
construct. 

(3)  Where,  subject  to  subsection  4,  the  covenants  reo,"'^)]*^'^ 
by  subsection  1  to  be  contained  in  an  agreement  made  by  tax 
tin-    agreeing    person    have    been    complied    with,    the    tax 
imposed  by  subsection   1   of  section  2  with  respect  to  the 
disposition  to  the  agreeing  person  and  for  which  he  coven- 
anted to  be  liable  is  cancelled,  but  such  cancellation  does 

not  affect  in  any  way  any  liability  of  the  agreeing  person 
to  pay  tax  on  any  disposition  by  him  of  designated  land, 
including  the  designated  land  acquired  by  him  under  lu^ 
agreement  with  the  transferor  made  in  accordance  with 
subsection   1. 

(4)  Where  the   Minister  is  satisfied   that  special  circum-gI£M,OBOf 
stances  resulting  in  undue  hardship  for  an  agreeing  person 

in  <  omplying  with  his  covenant  to  commence  construction 
of  buildings  in  accordance  with  subsection  1  have  occurred, 
may  extend  any  time  referred  to  in  subsection  1 
within  which  an  agreeing  person  is  required  to  comply 
with  a  covenant  to  commence  construction  of  buildim 
and  upon  such  extension  being  granted,  an  agreeing  per- 
son's liability  to  pay  tax  shall  not  arise  until  the  expiration 
of  the  extended  time  without  the  covenant  having  been 
complied  with. 

_"J.  Notwithstanding   any   other    provision    of    this    Act.  JJ^JJJ*10" 
where  a  transferor  who  has  not  previously  disposed  of  desig-  potfttos 
nated  land  exempt  in  whole  or  in  part  under  this  «»<•<■  turn  r^aii-j 

!>oses  of  designated  land  that  was  his  principal  residence  ^JJ 
for  a  period  of  five  consecutive  years  prior  to  his  ceasing  • 
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ordinarily  to  inhabit  the  designated  land  as  his  principal 
residence,  and  where,  at  the  time  he  ceased  ordinarily  to 
inhabit  the  designated  land  as  his  principal  residence,  the 
transferor  was  sixty-five  years  of  age  or  older,  and  where,  at 
the  time  of  the  disposition  the  transferor  is  ordinarily  in- 
habiting as  his  principal  residence  premises  that  are  not 
owned  in  whole  or  in  part  by  him  or  his  spouse  or  by  both 
of  them,  the  designated  land  so  disposed  of  is  exempt  from 
the  tax  imposed  by  subsection  1  of  section  2  to  the  extent 
that  the  designated  land  would  have  been  exempt  by  virtue 
of  clause  e  of  section  4  had  the  transferor  disposed  of  the 
designated  land  at  the  time  he  ceased  ordinarily  to  inhabit 
it  as  his  principal  residence  and  had  clause  e  of  section  4 
then  been  applicable  to  the  disposition. 


Regulations 


23. — (1)  The  Minister  may  make  regulations  prescribing 
any  form  required  by  this  Act  or  that,  in  his  opinion,  will 
assist  in  the  administration  of  this  Act,  and  prescribing  how 
and  by  whom  any  form  shall  be  completed  and  what 
information  it  shall  contain. 


Idem 


(2)  The  Lieutenant   Governor  in   Council   may  make 
regulations, 

(a)  exempting  from  tax  any  designated  land  or  class 
of  designated  land  or  exempting  from  tax  any 
designated  land  with  respect  to  which  any  disposition 
or  class  of  disposition  occurs ; 

(b)  authorizing  any  person  to  grant,  after  an  investigation 
of  such  matters  as  are  specified,  any  exemption  that 
may  be  given  under  clause  a; 

(c)  authorizing  the  refund  of  any  tax  and  specifying 
the  conditions  upon  which  such  refund  may  be  made ; 

(d)  prescribing  the  evidence  required  to  establish  facts 
relevant  to  assessments  under  this  Act; 

(e)  requiring  any  class  of  persons  to  make  information 
returns  respecting  any  class  of  information  required 
in  connection  with  assessments  under  this  Act; 


(J)  requiring  a  person  who  is,  by  a  regulation  made 
under  clause  e,  required  to  make  an  information 
return  to  supply  a  copy  of  the  information  return 
or  of  a  prescribed  portion  thereof  to  the  person  or 
persons  in  respect  of  whose  designated  land  the 
information  return  or  portion  thereof  relates; 
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(g)  authorizing  a  designated  officer  or  class  of  ofn< 
employed  by  the  Government  of  Ontario  to  nimrrJM 
powers  or  perform  duties  of  the  Minister  nada  this 
Act 

{k)  prescribing  iny  rate  of  interest  that  i>  t«>  be 
prescribed; 

(i)  providing  for  the  payment  of  interest  on  any 
refund  or  on  any  payment  of  tax  authorized  by 
regulation,  and  prescribing  the  rate  of  such  interest 
and  the  method  by  which  it  is  to  be  calculated; 

(/")  denning  any  word  or  expression  used  in  this  Act 
that  has  not  already  been  expressly  defined  in  this 

Act 

(k)  providing  for  relaxing  the  strictness  of  this  Act 
relative  to  the  incidence  of  tax  hereunder  in  special 
circumstances  where,  without  such  relaxation,  in- 
convenience or  hardship  might  result  or  the  develop- 
ment of  designated  land  might  be  impeded ; 

(/)  that  are  considered  necessary  for  the  purpose  of 
carrying  into  effect  the  provisions  of  this  Act 
according  to  their  intent  and  of  supplying  any 
deficiency  therein. 

(3)  A  regulation  is.  if  it  so  provides,  effective  with  reference  M«» 
to  a  period  before  it  was  filed. 

I  * .  Upon  receiving  Royal  Assent,  this  Act  shall  be  deemed  S«J[n#nc*' 
to  have  come   into   force  on   the  9th   day   of  April,    1974 
and  to  apply  to  every  disposition  made,  tax  imposed  and 
everything  that  may  be  required  to  be  done  under  this  Act 
that  is  made,  imposed  or  done  after  the  9th  day  of  April.  1974. 

25.  This    Act    may    be   cited    as    The    Land   Speculation  short  tin* 
"ax  Act,  1974. 
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BILL  26 


(.ow-rnnu'tH  Hill 


4th  Session.  29th  Legislature,  Ontario 
23  Elizabeth  II    l«'7l 


The  Land  Transfer  Tax  Act,  1974 


The  Hon.  A.  K.  Meen 
Minister  of  Revenue 


TORONTO 
Printed  by  J  C  Thatcher.  Queens  Printer  k>r  Ontario 


Explanatory  Note 

This  Bill  repeals  The  Land  Transfer  Tax  Act  and  The  Land  Transfer 
Tax  Amendment  Act,  1972,  and  imposes  on  the  registration  of  the  conveyance 
of  land  transferred  to  persons  who  are  not  resident  in  Canada  a  tax  of 
20  per  cent  of  the  value  of  the  consideration  for  the  transfer.  For  transfers 
to  residents  of  Canada,  the  tax  remains  at  three-tenths  of  1  per  cent  of  the 
first  $35,000  of  the  value  of  the  consideration  for  the  transfer  and  six-tenths 
of  1  per  cent  on  the  remainder. 

During  the  period  between  the  introduction  of  this  Bill  and  the 
giving  of  Royal  Assent  to  it,  a  special  lien  for  the  tax  is  created.  It  will 
automatically  expire  on  the  30th  day  of  September,  1974  unless  a  notice  of 
lien  is  registered  against  the  land  within  that  time.  Although  applicable  to  all 
taxes  imposed  between  the  introduction  of  the  Bill  and  its  receiving  Royal 
Assent,  the  lien  will  only  arise  on  the  Bill  receiving  Royal  Assent. 

In  view  of  the  increased  liability  to  tax  imposed  by  the  Bill  and  the 
differentiation  between  residents  and  non-residents  of  Canada,  many  new 
definitions  are  contained  in  the  Bill  that  were  not  in  the  repealed  Acts, 
and  many  administrative  provisions  have  been  added  that  are  similar  to 
those  contained  in  other  revenue  statutes  of  the  Province. 


26 


BILL  26  1974 


The  Land  Transfer  Tax  Act,  1974 

HER    MAJESTY,   by  and  with    tin-  advice  and  consent 
of  the  Legislative  Assembly  of  tin-  Province  of  Ontario, 
ts  as  follows: 

1.— (1)    In  this  Act,  Interpre- 

tation 

(a)  "collector"  means  any  land  registrar  to  whom 
any  conveyance  to  which  this  Act  apph< ■  i- 
tendered  for  registration ; 

{b)  "convey"  includes  the  granting,  assigning,  r<  I. 
ing,  surrendering,  leasing  or  disposing  of  land  in 
Ontario,  agreeing  to  sell  land  in  Ontario,  or  the  giving 
of  an  option  upon  or  with  respect  to  any  land  in 
Ontario,  whether  the  effect  of  any  of  the  foregoing 
is  to  bring  into  existence  an  interest  of  any  kind 
in  land  or  is  only  for  the  purpose  of  giving  erh  <  t 
to  or  formal  recognition  to  any  interest  of  what- 
soever kind  that  theretofore  existed  in  land,  but 
"convey"  does  not  include  any  transfer  of  land  for 
the  purpose  only  of  securing  a  debt  or  loan,  or  any 
transfer  by  a  creditor  for  the  purpose  only  of 
returning  land  that  had  been  used  as  security  for 
a  debt  or  loan,  or  any  transfer  of  land  by  virtue 
of  which  there  is  a  change  in  the  legal  ownership 
of  the  land  without  any  change  in  its  beneficial 
ownership; 

(c)  "conveyance"  includes  any  instrument  or  writing 
by  which  land  is  conveyed  and  includes  a  final 
order  of  foreclosure  under  any  mortgage  or  charge 
affecting  land ; 

(d)  "land"  includes  lands,  tenements  and  hereditaments 
and  any  estate,  right  or  interest  therein,  I  lease- 
hold interest  or  estate,  the  JBteresI  of  an  optionee, 
the  interest  of  a  purchaser  under  an  agreement  to 
sell  land,  or  goodwill  attributable  to  the  location 
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of  land  or  to  the  existence  thereon  of  any  build- 
ing or  fixture,  and  fixtures ; 

(e)  "Minister"  means  the  Minister  of  Revenue ; 

(/)  "non-resident  corporation"  means  a  corporation 
incorporated,  formed  or  otherwise  organized  in 
Canada  or  elsewhere, 

(i)  that  has  issued  or  allotted  shares  to  which 
are  attached  50  per  cent  or  more  of  the  voting 
rights  ordinarily  exercisable  at  meetings  of 
the  shareholders  of  the  corporation  and 
that  are  owned  by  one  or  more  individuals 
who  are  non-resident  persons,  or  by  one  or 
more  corporations  incorporated,  formed  or 
organized  elsewhere  than  in  Canada,  or  by 
any  combination  of  such  individuals  and 
corporations, 

(ii)  that  has  issued  or  allotted  shares  to  which 
are  attached  25  per  cent  or  more  of  the 
voting  rights  ordinarily  exercisable  at  meet- 
ings of  the  shareholders  of  the  corporation 
and  that  are  owned  by  any  one  individual 
who  is  a  non-resident  person,  or  by  any 
one  corporation  incorporated,  formed,  or 
organized  elsewhere  than  in  Canada, 

(iii)  one-half  or  more  of  the  directors  of  which, 
or  of  the  persons  occupying  the  position  of 
director  by  whatever  name  called,  are  in- 
dividuals who  are  non-resident  persons, 

(iv)  without  share  capital  and  one-half  or  more 
of  the  members  of  which  are  non-resident 
persons,  or 

(v)  that  is  controlled  directly  or  indirectly  by 
one  or  more  non-resident  persons,  including 
a  non-resident  corporation  within  the  definition 
contained  in  the  provisions  of  this  clause  other 
than  this  subclause ; 

(g)  "non-resident  person"  means, 

(i)  an  individual  who  is  not  ordinarily  resident 
in  Canada  or  who,  if  ordinarily  resident  in 
Canada,  is  neither  a  Canadian  citizen  nor 
an  individual  who  has  been  lawfully  ad- 
mitted to  Canada  for  permanent  residence 
in  Canada, 
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(ii)  a  partnership,  syndicate,  association  or  other 
organization  of  wliat-..,  \,i  kind  <.(  which 
one-half  n  nan  <»t  the  members  are  non- 
resident persons  withm  tin  meaning  of  sub- 
clause i.  in  or  iv  or  in  which  interest*  repre- 
senting in  value  50  per  cent  or  more  of  the 
total  value  of  the  partnership  property  are 
beneficially  owned  by  non-resident  persons 
within  the  meaning  of  subclause  i.  iii  or  i\ 

(iii)  a  trust  established  by  a  non-resident  person 
within  the  meaning  of  subclause  i,  ii  or  iv 
or  in  which  non-resident  persons  within  the 
meaning  of  subclause  i.  ii  or  iv  have  50 
per  cent  or  more  of  the  beneficial  interest- 
in  the  corpus  of  the  trust  or  in  the  income 
arising  therefrom,  and  "trust"  includes  the 
trustees  under  such  a  trust  in  their  capa<  it\ 
as  the  trustees  thereof,  or 

(iv)  a  non-resident  corporation ; 


(A)  "prescribed"  means  prescribed  by  regulations  made 
under  this  Act ; 

(i)  "tax"  means  the  tax  imposed  by  this  Act ; 

(/')  "transferee"  includes  a  person  to  whom  land  is 
conveyed  and  any  person  whose  interest  in  land  is 
increased,  created  or  given  effect  to  as  the  result 
of  a  conveyance ; 

(k)  "transferor"  includes  any  person  making  a  con- 
veyance of  land  to  a  transferee; 

(/)  "Treasurer"  means  the  Treasurer  of  Ontario  and 
Minister  of  Economics  and  Intergovernmental  Affair  - 

(m)  "value of  the  consideration"  includes. 

(i)  moneys  paid  in  cash, 

(ii)  the  value  of  any  property  or  security  ex- 
changed for  the  conveyance  of  land. 

(iii)  the    value   of   any   encumbrance,   charge   or 
other  liability  to  which  the  land  being  con- 
veyed is  subject  at  the  time  of  registration 
or 
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(iv)  in  the  case  of  a  final  order  of  foreclosure 
under  any  mortgage  or  charge  affecting  land, 
the  amount  owed  under  the  mortgage  at  the 
time  it  was  foreclosed,  including  principal, 
interest  and  all  costs  and  expenses,  other 
than  municipal  taxes,  secured  by  the  mort- 
gage and  owing  at  that  time. 


Control 
denned 


(2)  For  the  purposes  of  subclause  v  of  clause  /  of  sub- 
section 1,  "control"  means  control  by  another  corporation, 
individual  or  trust  that  is  in  fact  exercising  effective  control 
either  directly  or  indirectly  and  either  through  the  holding 
of  shares  of  the  corporation  or  of  any  other  corporation 
or  through  the  holding  of  a  significant  portion  of  any  class 
of  shares  of  the  corporation  or  of  the  outstanding  debt 
of  the  corporation  or  of  any  shareholder  or  member  of  the 
corporation,  or  by  any  other  means  whether  of  a  like  or 
different  nature. 


Imposition 
of  tax 


2. — (1)  Every  person  who  tenders  for  registration  in 
Ontario  a  conveyance  whereby  any  land  is  conveyed  to  or 
in  trust  for  any  transferee  who  is  not  a  non-resident  person 
shall,  before  the  conveyance  is  registered,  pay  a  tax  com- 
puted at  the  rate  of  three-tenths  of  1  per  cent  of  the  value 
of  the  consideration  for  the  conveyance  up  to  and  including 
$35,000,  and  at  the  rate  of  six-tenths  of  1  per  cent  upon 
the  remainder  of  the  value  of  the  consideration. 


Idem 


(2)  Every  person  who  tenders  for  registration  in  Ontario 
a  conveyance  whereby  any  land  is  conveyed  to  or  in  trust 
for  any  transferee  who  is  a  non-resident  person  shall, 
before  the  conveyance  is  registered,  pay  a  tax  computed 
at  the  rate  of  20  per  cent  of  the  value  of  the  consideration 
for  the  conveyance. 


Tax  to  be 
payable  on 
one  regis- 
tration only 


(3)  Where  the  same  conveyance  may  be  registered  in 
more  than  one  office  under  the  registry  system,  in  more 
than  one  office  under  the  land  titles  system,  or  under  both 
the  registry  system  and  the  land  titles  system,  the  tax  is 
payable  only  once  in  respect  of  the  first  of  such  conveyances 
tendered  for  registration. 


Exemption 


R.S.0. 1970, 
c.  100 


(4)  No  tax  is  payable  where  the  only  transferee  in  a 
conveyance  that  is  tendered  for  registration  is  the  Crown  or 
a  Crown  agency  within  the  meaning  of  The  Crown  Agency 
Act. 


certification  ^  Where  the  Minister  or  some  person  authorized  by  him 
in  writing  to  do  so  has  indicated  over  his  signature  upon 
any    conveyance    that    such    tax    as    is    payable    has    been 
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paid.  tli<  . -onvrv.m.  I  m.t\  I*  register  t-d  without  the  pay- 
in.  nt  of  tax  to  the  collector  and  without  the  j>io<lu.  tion 
of  the  affidavits  required  by  this  Aft.  hut  the  Mmi-tn  or  a 
in  acting  under  bis  authority  shall  make  the  .ntitica- 
tion  provided  for  by  this  subsection  only  when  he  is  satisfied 
that  all  tax  is  paid  or  that  lecuiily  for  the  pavim-nt  of  tin- 
tax  has  been  furnished  to  the  Minister  or  to  a  coll.-.  tot  in  a 
form  and  of  a  kind  that  is  acceptable  to  the  Mun-t.  i 

.'{.  Every  collector  shall,  in  the  finf  week  of  etch  month  R*\urntb» 
or  at  such  other  tune  as  the  Mini-t.i  may  from  time  to  POM 
require  in  writing,  send  to  tin  Minietef  a  statement  of  tlu 
amount  of  tax  collected  by  him  during  the  previous  month 
or  during  such  other  period  of  time  as  the  Ministrr  shall  in 
writing  specify,  and  the  collector  shall  pay  over  the  amount 
ten  tax  to  the  Treasurer  for  the  uses  of  Ontario. 

\.  (1)  There  shall  be  filed  with  the  collector  and  attached cont*n* 
by  him  to  the  conveyance  to  which  it  relates  an  affidavit  »«*<!*  vit 
in  the  prescribed  form  setting  out  the  true  value  of  the  eon- consideration 

ration  for  the  conveyance,  the  true  amount  in  cash  and 
tin  value  of  any  property  or  security  included  in  the  value 
)f  the  consideration,  the  amount  or  value  of  any  lien  or 
encumbrance  subject  to  which  the  conveyance  was  made,  and 

i  other  information  as  the  Minister  may  prescribe  to  be 
disclosed  in  the  affidavit. 

(2)  The  affidavit  required  by  subsection  1  may  be  made  £**££; 
the  person  making  the  conveyance  or  by  the  transferee  tob«m»d« 

or  by  any  person  acting  for  either  of  them  under  a  power 
of  attorney  or  as  an  agent  authorized  in  writing  so  to  act, 
or  by  the  solicitor  for  the  person  making  the  conveyance  or 
for  the  transferee,  or  by  some  other  person  authorized  in 
ing  by  the  Minister  to  make  the  affidavit. 

(3)  In  addition  to  the  affidavit  required  by  subsection  l.Jjy*1 
there  shall  be  filed  with  the  collector  and  attached  by  himi 
to  the  conveyance  to  which  it  relates  an  affidavit  in  Form  1 
or  in  such  other  form  as  is  prescribed,  and  the  affidavit  shall 
be  made  by, 

{a)  the  transferee  to  whom  or  in  trust  for  whom  any 
land  is  conveyed ; 

(b)  a  trust. •<•  to  whom  any  land  is  conveyed  and  who 

ihown  «is  a  trustee  in  theconveyan' 

(c)  the  transferee  named  in  the  convex .m 

{d)  an  agent  of  any  person  referred  to  in  clause  a, 
b  or  c,  if  the  agent  is  authorized  in  writing  to  make 
the  affidavit;  or 


(e)  the  solicitor  acting  in  the  transaction  as  the 
solicitor  for  any  person  referred  to  in  clause  a, 
b  or  c, 

and  such  affidavit  shall  state  whether  the  transferee  to  whom 
the  land  is  being  conveyed  is  a  non-resident  person  or  the 
trustee  for  a  non-resident  person,  and  shall  state  such  other 
information  as  is  required  in  order  to  complete  the  affidavit. 


Affidavits, 
what  to 
contain 


(4)  The  affidavit  required  by  subsection  1  or  3  shall  state 
that  the  person  making  it  has  personal  knowledge  of  the 
facts  stated  in  it,  and  there  shall  be  filed  with  the  affidavit 
the  power  of  attorney  or  written  authorization,  if  any, 
referred  to  in  subsection  2  or  3. 


Affidavit 
to  be 

referred  to 
Minister 


(5)  If  the  collector  is  not  satisfied  that  the  affidavit  required 
by  subsection  1  sets  out  the  true  value  of  the  consideration 
for  the  conveyance,  he  may  refuse  to  register  the  con- 
veyance to  which  the  affidavit  relates  until  the  Minister 
has  signified  over  his  signature  that  he  is  satisfied  that  the 
value  of  the  consideration  stated  in  the  affidavit  is  the  true 
value  of  the  consideration. 


Tax  payable 
when  affidavit 
under  subs.  3 
not  furnished 


(6)  Where  a  conveyance  is  tendered  for  registration  without 
the  affidavit  required  by  subsection  3,  tax  is  payable  at 
the  rate  provided  in  subsection  2  of  section  2,  and  the  collector 
shall  not  register  the  conveyance  until  such  tax  is  paid, 
but  if  it  is  subsequently  established  to  the  satisfaction  of 
the  Minister  that,  had  the  affidavit  required  by  subsection  3 
been  furnished  to  the  collector,  tax  would  have  been  pay- 
able as  provided  in  subsection  1  of  section  2,  the  Minister 
may  refund  the  amount  paid  under  this  subsection  in 
excess  of  the  tax  provided  for  in  subsection  1  of  section  2. 


Liability 

of 

transferor 


(7)  When  the  affidavit  required  by  subsection  1  is  made 
by  the  transferor  or  by  a  person  acting  as  attorney,  agent 
or  solicitor  for  the  transferor,  the  transferor  is  personally 
liable  to  the  Crown  jointly  and  severally  with  the  transferee 
for  the  amount  of  the  tax. 


Rightof  (8)  Where  the  transferor  is  compelled  to  pay  the  tax  or 

transferor  v    '  r  r    J 

to  recover  a  part  thereof,  he  has  the  right  to  recover  the  amount  so 
paid  from  the  transferee  in  an  action  in  any  court  of  com- 
petent jurisdiction. 


Payment 
of  tax 
under 
protest 


5. — (1)  Where  the  right  of  the  collector  to  require  pay- 
ment of  the  tax  is  disputed  by  the  person  tendering  a  con- 
veyance for  registration,  the  tax  may  be  paid  under  protest 
and  the  collector  shall  give  a  receipt  in  writing  signed  by 
him  for  the  amount  paid  and  stating  that  it  was  paid  under 
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protest,   and   he  shall    thereupon    refei    the    mat  in    t<»i    th« 

ion  of   the   Minista   01   ol   such  officad  as  the  Mmist.  i 

appoints,  who  may  order  the  refund  of  the  tax  or  any  part 

theivot  t<>  the  person  who  paid  it 

(2)  In  am  dispute  ova  the  liability  to  tax  of  any  person,  ^^,n 
th.    Mim-t.r    may.  after  the  tax  n  paid,  and  if  the  »■••••<* 

mte  involves  tin-  interpretation  of  a  provision  of  this  A 
or  involves  an  issue  of  law  in  which  no  facts  are  in  dispute. 
or  involves  the  proper  inference  to  be  drawn  from  facts 
th.it  are  not  in  dispute,  agree  in  writing-  with  the  dis- 
puting party  as  to  the  undisputed  facts  and  thereaft.  i 
apply  to  the  Supreme  Court  to  have  the  issue  in  dispute 
determined,  and  if  the  Minister  does  not  make  the  applica- 
tion within  six  weeks  of  the  date  upon  which  the  undis 
d  facts  have  been  agreed  upon  in  writing,  the  other 
party  to  the  dispute  may  apply  to  the  court  to  have  the 
issue  determined. 

6.  il>  Upon  this  Act  receiving  Royal  Assent,  every  tax  JjJ*n 
able  under  this  Act  as  a  result  of  the  tender  of  any  «■** 
nee  for  registration  after  the  9th  day  of  April,  1974 
and  before  the  day  on  which  this  Act  receives  Royal  Assent 
that  was  not  paid  as  herein  provided  for  shall  form  a  spedal 
lien  upon  the  land  conveyed  by  any  such  conveyance,  and 
the  special  lien  shall  be  in  favour  of  Her  Majesty  in  right  of 
Ontario  and  has  complete  priority  over  every  encumbran<  e 
of  whatsoever  kind  that  affects  the  land  and  that  arose  or 
came  into  existence  on  or  after  the  9th  day  of  April.  1974 
or  was  registered  against  the  land  on  or  after  that  date. 

(2)  The  special  lien  conferred  on  the  Crown  by  this  sec-***1* 
tion  expires  on  the  30th  day  of  September.  1974*  unlets  prior  "en 
to  the  expiry  of  the  special  lien,  there  is  registered  against  the 
land  affected  by  the  special  lien  a  notice  of  lien  in  presi  ribed 
form. 

(3)  Before  the  issue  of  a  warrant  under  subsection  4.  the*i°**°ffi 

shall  send  bv  mail  or  by  registered  mail,  or  detivei  ■**• 
bv  personal  service,  a  notice  to  all  persons  who  ha  v.  an 
interest,  encumbrance  or  charge  registered  aider  the  land 
titles  system  or  the  registry  system  against  the  land  for  the 
sale  of  which  the  warrant  is  to  be  issued  that  he  intends  to 
have  the  land  that  is  subject  to  the  special  lien  conferred  by 
this  Act  sold  pursuant  to  subsection  4,  and  such  notice  shall 
be  given  not  le>s  than  thirty  days  or  more  than  sixty  days 

re  the  issue  of  the  warrant,  and  shall  be  sent,  in  the  . 
of  a  notice  sent  by  mail,  to  the  latest  known  address  of  eat  h 

>n  to  whom  notice  is  to  be  given  and   t<>  such   othei 
tddress  as,  in  the  opinion  of  the  Minister,  may  be  more  likely 

ing  the  notice  to  the  person's  attention 
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Recovery 
of  lien 
by  sale 


Idem 


Right  to 

discharge 

lien 


Waiver 
of  lien 


Offence 


(4)  Subject  to  subsection  3,  the  Minister  may,  by  his  warrant 
directed  to  the  sheriff  of  the  county,  district  or  judicial  district 
in  which  is  situate  any  land  that  is  subject  to  the  special  lien 
conferred  by  this  Act,  require  the  sheriff  to  sell  the  land 
within  six  months  or  such  longer  period  as  is  stated  in  the 
warrant,  and  the  sheriff,  upon  receiving  the  warrant,  shall 
proceed  within  the  period  specified  to  sell  the  land  in  the 
same  manner  as  for  a  sale  under  a  writ  of  execution  issued 
out  of  the  Supreme  Court,  and  any  person  purchasing  from 
the  sheriff  at  such  a  sale  shall  take  good  title  to  the  land  free 
and  clear  of  all  encumbrances  and  claims  of  any  kind  of  all 
persons  whatsoever  that  do  not  have  priority  over  the  special 
lien  but  subject  to  all  the  rights  and  encumbrances  of  persons 
who  have  an  interest  in  the  land  that  have  priority  over  the 
special  lien. 

(5)  The  proceeds  of  sale  received  by  the  sheriff  from  a  sale 
under  a  warrant  authorized  by  subsection  4  shall  be  applied 
first  to  pay  the  costs  and  expenses  of  the  sheriff  in  conduct- 
ing the  sale  and  next  in  payment  of  the  amount  of  tax  that 
was  a  special  lien  on  the  land  conferred  by  this  Act,  and  any 
surplus  thereafter  remaining  shall  be  paid,  in  order  of  their 
priorities,  to  those  whose  rights  in  the  land  were  subject 
to  the  special  lien,  and,  if  the  order  of  those  priorities  cannot 
be  established  by  the  sheriff,  shall  be  paid  into  court  to  be 
dealt  with  as  the  court  shall  direct. 

(6)  At  any  time  prior  to  a  sale  authorized  by  subsection  4, 
any  person  interested  in  the  land  affected  by  the  special 
lien  conferred  by  this  Act  may  pay  to  the  Minister  a  sum 
sufficient  to  discharge  the  special  lien,  and  if  the  special 
lien  is  discharged  by  some  person  having  an  encumbrance 
against  the  land,  the  amount  accepted  by  the  Minister  may 
be  added  to  that  person's  encumbrance  and  shall,  for  all 
purposes  and  in  every  court,  thereafter  be  treated  as  part  of 
the  encumbrance  and  shall  bear  interest  at  the  rate  provided 
for  in  the  encumbrance  and  shall  be  collectable  in  the  same 
way  as  the  encumbrance  is  enforceable. 

(7)  Upon  such  conditions  as  he  may  impose,  the  Minister 
may  abandon,  postpone,  release  or  waive  with  respect  to  all 
or  any  part  of  any  land  any  special  lien  conferred  by  this  Act. 

7. — (1)  Every  person  who  knowingly  contravenes  any 
provision  of  this  Act  or  who  knowingly  makes  an  affidavit 
required  by  this  Act  that  falsely  discloses  the  value  of 
the  consideration  for  any  conveyance  of  land  or  falsely 
states  that  a  person  who  is  a  non-resident  person  is  not 
a  non-resident  person,  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  less  than 
the  amount  of  tax  that  was  not  paid  to  the  collector  as 
provided  for  in  this  Act  plus  an  amount  of  not  less  than 
$50  and  not  more  than  $1,000. 
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(2)  lor  the  purpose  of  any  proceeding  taken  und.i  t his compiuuw 
Act.  th«-  fecti  necessary  to  establish  compliance  on  the  prow* 
part  of  the  Miiimci  with  this  Ait  a-  well  a*  the  failun- 
■  any  person  to  comply  with  the  requirement!  of  this 
Bet  shall,  unless  evidence  to  the  contrary  satisfacton 
m  the  court  is  adduced,  be  sufficient  Iv  proved  in  any 
Bart  of  law  by  affidavit  of  the  Minister  or  of  any  officer 
of  the  Ministry  of  Revenm 

information   in   respect   of  an   offence   under   this J^or,??Uon 
Hjt  shall  be  laid  within  three  years  of  thr  time  when  the**  laid 
Hitter  of  the  information  arose. 

■S. — (1)  Where  a  person  has  paid  an  amount  under  this  Art  R*fund 
as  tax  that  is  not  payable  as  tax  under  this  .\<  t  the  Iffinfeta 
may.  upon  receipt  of  satisfactory  evidence  that  the  amount 
wrongly  paid,  authorize  the  Treasurer  to  refund  such 
unt  or  any  part  thereof,  but  no  refund  shall  be  mad. 
it  is  applied  for  within  three  years  after  the  date  of 
yment  of  any  amount  that  is  alleged  not  to  have  been 
as  tax  under  this  A 

I)  Where   a    conveyance    has   been    tendered    for   regis-  i<»«n 
that  conveys  land  both  to  non-resident  persons  and 
>  persons  who  are  not  non-resident  persons,  the  Minist-  i 
may    refund    to    the    persons    who    are    not    non-resident 
an  amount  equal  to  the  difference  between. 

(a)  the  amount  that  would  result  from  the  appli- 
cation of  the  rates  of  tax  in  subsection  1  of  section 
2  to  the  value  of  the  consideration  attributable 
in  the  opinion  of  the  Minister  to  the  land  con- 
veyed to  persons  who  are  not  non-resident  person- 
and 

(b)  the    amount    of    tax    paid    on    the    value    of    the 

-iteration  attributable  in  the  opinion  of  the 
Minister  to  land  conveyed  to  persons  who  are  not 
non-resident  persons, 

no  refund  under  this  subsection  shall  be  made  if 
the  land  i-  held  in  joint  tenancy  by  the  non-resident 
person  and  the  persons  who  are  not  non-resident  persons 
'  the  Minister  is  of  the  opinion  that  the  land  conveyed 
to  persons  who  are  not  non-resident  persons  cannot  readilv 
iistinguished  from  the  land  conveyed  to  non-resident 
Dersons. 

Any  person  thereunto  authorized  by  the  Mun-t.  r  [££•"•*" 
purpose   related  to  the  administration  or  enfor. 
I   of   this  Act   may  at  all  reasonable   times  entef   into 
pr.mises  or  place  where  any  business  is  carried  on  or 
perty    is   kept   or   where   anything  is  done  in  con- 
with  any  business  or  where  any  books  or  records 
or  should  be  kept  and, 
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Idem 


Copies 

as 

evidence 


(a)  audit  or  examine  the  books  and  records  and 
any  account,  voucher,  letter,  telegram  or  other 
document  that  relates  or  may  relate  to  the  infor- 
mation that  is  or  should  be  in  the  books  or  records 
or  to  the  amount  of  tax  payable  under  this  Act; 

(b)  examine  property  described  in  any  conveyance 
or  any  property,  process  or  matter  an  examination 
of  which  may,  in  his  opinion,  assist  him  in 
determining  the  accuracy  of  any  affidavit  required 
by  this  Act  or  in  ascertaining  the  information 
that  is  or  should  be  in  the  books  or  records  or  in 
such  affidavit,  or  the  amount  of  any  tax  payable 
under  this  Act; 

(c)  require  any  officer,  director,  agent  or  representative 
of  a  transferee  a  conveyance  to  whom  has  been 
registered  as  a  result  of  which  there  may  be  a 
possible  liability  to  pay  tax  under  this  Act,  and 
any  person  on  the  premises  may  be  required  to  give 
him  all  reasonable  assistance  with  his  audit  or 
examination  and  to  answer  all  questions  relating 
to  the  audit  or  examination  either  orally  or, 
if  he  so  requires,  in  writing,  on  oath  or  by  statutory 
declaration  and,  for  that  purpose,  he  may  require 
such  person  to  attend  at  the  premises  or  place 
with  him;  and 

(d)  if  during  the  course  of  any  audit  or  examination 
it  appears  to  him  that  there  has  been  a  violation 
of  this  Act  or  the  regulations  made  under  this 
Act,  seize  and  take  away  any  of  the  records, 
books,  accounts,  vouchers,  letters,  telegrams  and 
other  documents  and  retain  them  until  they  are 
produced  in  any  court  proceedings. 

(2)  The  Minister  may,  for  any  purpose  relating  to  the 
administration  or  enforcement  of  this  Act,  by  registered 
letter  or  by  a  demand  served  personally,  require  from  any 
person  any  information  or  additional  information,  or  the 
production,  or  production  on  oath,  of  any  books,  letters, 
accounts,  invoices,  statements  (financial  or  otherwise)  or 
other  documents  within  such  reasonable  time  as  is  stipulated 
therein,  provided  that,  in  the  opinion  of  the  Minister  or  of 
the  person  authorized  by  him,  it  is  necessary  to  make 
the  demand  in  order  to  determine  the  liablity  or  possible 
liability  to  tax  under  this  Act. 

(3)  Where  a  book,  record  or  other  document  has  been 
seized,  examined  or  produced  under  this  section,  the  person 
by  whom  it  is  seized  or  examined  or  to  whom  it  is  pro- 
duced,   or    any    officer    of    the    Ministry    of    Revenue,    may 
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make  or  cause  to  be  made  one  or  more  espial  thereof,  and  a 
document  purporting  to  be  certified  by  the  Ministei  <ir  a 
>n  thereunto  authorised  by  the  MttUSter  to  be  a  copy 
made  pursuant  to  this  section  is  admissiblr  m  evidmce 
and  has  the  same  probative  force  as  the  original  docsj 
ment  would  have  had  if  it  had  been  proven  in  the  ordinary 
wav 

(4)  No   person   shall   hinder  or   molest   or   int.  ;I|,  eompiuno* 
any  person  doing  anything  that   he  is  authorized  by  this 
section  to  do  or  shall  prevent  or  attempt   to  prevent   Utf 

person  doing  any  such  thing,  and  notwithstanding  anv  Othei 
law  to  the  contrary,  every  person  shall,  unlets  he  is  unablr 
to  do  so,  do  everything  he  is  required  bv  this  section  to  do. 

(5)  Every  person  who  baa  failed  to  comply  with  or  has0*60'* 
contravened   this  section   is  guilty   of   an   offence   and,    in 
addition   to  any   penalty   otherwise   provided,   is   liablr   on 
>ummary  conviction  to  a  fine  of  $25  for  each  day  during 
which  the  default  contim 

10.  Until    a    different    form    is    prescribed,    the    form    °f  ^d*vu 
affidavit    prescribed    by    Ontario    Regulation    251  /73    made 
under   The  Land   Transfer   Tax   Act  shall   be   the   form   ofR£°,fl7°- 
affidavit  required  by  subsection  1  of  section  4. 

1  1 .  A   person   authorized   to  administer  an   oath   under  (^J,"'*", 
The  Land   Titles   Act  or   The  Registry  Act  may  administer *3E 
an  oath  for  any  of  the  purposes  of  this  Act  ecB&.l$' 

I  J.     ill  Where  any  person  responsible  for  the  payment  *  ■■■■■m»t 
of   tax    fails   to   pay   it   as   required   under   this   Art.    the 
Minister   may   make   an   assessment   of   the   tax    for   whi«  h 
such  person  is  responsible  and  which  has  not  been  paid. 

(2)  Where   the   Minister   has  made  an  M  nt   under  Sff«nfnt 
subsection   I,  he  shall  send  by  mail  or  by  <1  mail 

or  deliver  by   personal   service  a   notice  of  assessment   to 
the  person  so  assessed,  and  the  amount  of  the  ■ssefSfl 
-hall  be  remitted  to  the  Minister  by  the  person  so  assessed 
within    thirty  days   from   the  date  of  mailing   or   delivery 
of  the  notice  of  assessment. 

(3)  Where  the  Minister  has  made  an  assessment   under l6tm 
subsection  1,  the  notice  of  assessment  may  provide  that  the 
amount  assessed  is  payable  forthwith 

(4)  The  Minister  may,  at  any  time  be  conaMen  reason  £SJ£"n£°l 
assess  or  reassess  any  tax  payable  by  any  person  under  utttm» 

this  Act. 
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Assessment 

on 

inspection 


(5)  Where  it  appears  from  an  inspection,  audit  or  ex- 
amination of  the  books  of  account,  records  or  documents 
of  any  person  that  this  Act  or  the  regulations  have  not 
been  complied  with,  the  person  making  the  inspection, 
audit  or  examination  shall  calculate  the  tax  payable  in  such 
manner  and  form  and  by  such  procedure  as  the  Minister 
considers  adequate  and  expedient,  and  the  Minister  shall 
assess  the  amount  of  the  tax. 


Notice  of 
assessment 
under  subs. 
4  or  5 


(6)  The  Minister  shall  send  by  mail  or  by  registered  mail 
or  deliver  by  personal  service  a  notice  of  the  assessment 
made  under  subsection  4  or  5  to  the  person  so  assessed 
at  his  latest  known  address,  and  the  notice  may  provide 
that  the  amount  assessed  is  payable  forthwith. 


Liability 
to  tax  not 
affected 


Minister 
not 

bound  by 
information 


(7)  Liability  for  tax  is  not  affected  by  an  incorrect  or 
incomplete  assessment  or  by  the  fact  that  no  assessment 
has  been  made. 

(8)  The  Minister  is  not  bound  by  any  information  delivered 
by  or  on  behalf  of  any  person  responsible  for  the  pay- 
ment of  the  tax  and  may,  notwithstanding  any  information 
that  has  been  delivered  or  if  no  information  has  been  delivered, 
assess  the  tax  payable  under  this  Act. 


Assessment 
valid  and 
binding 


(9)  An  assessment,  subject  to  being  varied  or  vacated 
on  an  objection  or  appeal  and  subject  to  a  reassessment, 
shall  be  deemed  to  be  valid  and  binding  notwithstanding  any 
error,  defect  or  omission  therein  or  in  any  proceeding 
under  this  Act  relating  thereto. 


Idem 


(10)  The  amount  of  any  assessment  is  payable  within  the 
time  required  by  the  notice  of  assessment  whether  or  not  an 
objection  or  appeal  from  the  assessment  is  made  or  taken. 


Notice  of 
objection 


13. — (1)  Where  a  person  objects  to  an  assessment  made 
under  section  12  he  may,  within  ninety  days  after  the  day 
of  mailing  or  delivery  by  personal  service  of  the  notice  of 
assessment,  serve  on  the  Minister  a  notice  of  objection  in 
duplicate  in  the  prescribed  form  setting  out  the  reasons 
for  the  objection  and  all  relevant  facts. 


Service 


Recon- 
sideration 


(2)  A  notice  of  objection  under  this  section  shall  be 
served  by  being  sent  by  registered  mail  addressed  to  the 
Minister. 

(3)  Upon  receipt  of  a  notice  of  objection,  the  Minister 
shall  with  all  due  despatch  reconsider  the  assessment  and 
vacate,  confirm  or  vary  the  assessment  or  reassess,  and 
he  shall  thereupon  notify  the  person  who  has  made  the 
objection  of  his  action  by  registered  mail. 
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II.  I  \!t<i  the  Mmi-t.t  has  eivm  the  iinlitit  ation  Appwu 
required  by  subsection  3  of  section  1  \  a  person  who  has 
ed  notice  of  objection  under  section  13  may  appeal  to 
the  Supreme  Court  to  have  the  assessment  vacated  or  varied 
or  reassessed,  but  no  appeaJ  under  thh  BectJoo  shall  be 
Instituted  after  the  expiration  of  nmrtv  d .iv-  from  the  «lav  on 
which  mm.,  has  been  mailed  to  Nidi  person  under  sub- 
section 3  of  section  13  and  an  appeal  under  this  section 
shall  not  be  made  to  the  Divisional  Court 

(2)  An  appeal  to  the  Supreme  Court   shall   DC  instituted  {"J-*1- 
by   -tivmg  on   thr   Minister  •   notice  of  appeal   in  duplu  ate  uwtttuud 
in   the  prescribed  form  and  by  filing  a  copy   thereof  with 

the  Registrar  of  the  Supreme  Court  or  with  the  Local 
Registrar  of  the  Supreme  Court  for  the  county.  <hstn.  t  or 
judicial  district  in  which  is  situate  the  designated  land 
the  tax  imposed  on  which  i-  under  appeal. 

(3)  A  notice  of  appeal  shall  be  served  on  the  Minister  by  8anrt0* 
being  sent  by  registered  mail  addressed  to  the  Muu-t 

(4)  The    person    appealing    shall    set    out    in    his    notice  %?*%$•  o( 
of  appeal  a  statement   of  the  allegations  of  fact    and   the*ppMi 
statutory  provisions  and  reasons  that  he  intends  to  submit 

in  support  of  his  appeal. 

(5)  After    the    service    on    him    of    a    notice    of    appeal  2Jg&*£ 
under  this  section,  the  IftnSBt*  r  shall  with  ail  due  despatch *pp^> 

«■  on  the  person  appealing  and  file  in  thr  Supreme  Court 
where  the  notice  of  appeal  was  filed  a  reply  to  the  noti«  < 
of  appeal  admitting  or  denying  tin   facts  alleged  and  contain- 
ment of  such  further  allegation-  of  fact  and  of 
atutory    provision-    and    reasons    as    he    con-i.i 
relevant. 

(6)  Upon  the  filing  in  the  Supreme  Court  of  the  matt  nal  ^^ 
referred  to  in  subsection  5.  the  matter  shall  be  deemed  to  •«**«» 
be  an  action  in  the  court,  and  the  practice  and  procedure 

of  the  court,  including  the  right  of  appeal  and  the  practice 
and  procedure  relating  to  appeals,  apply  to  every  matt- 1 
that  is  deemed  to  be  an  action  under  tin-  subsection,  and 
ry  judgment  and  order  given  or  made  in  every  Bach 
action  may  be  enforced  in  the  same  manner  and  bv  the 
like  process  as  a  judgment  or  order  given  or  made  m  an 
action  commenced  in  the  court. 

The  court  may  dispose  of  an  appeal  b\    allowing  _  it.  gjgjf0" 
dismissing  it.  or   by  allowing   it   in   part   and   dire,  ting 
the  Minister  to  vacate  the  assessment,  vary  the  assess  nu  nt 
or   reconsider  the  assessment   and   reassess  as   indicted   by 
the  judgement  of  the  court. 
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Idem 


Irregu- 
larities 


(8)  In  delivering  judgment  disposing  of  an  appeal,  the 
court  may  order  payment  or  refund  of  tax  by  the  appellant 
or  by  the  Treasurer,  as  the  case  may  be,  and  may  make 
such  order  as  to  costs  as  is  considered  proper. 

(9)  No  assessment  shall  be  vacated  or  varied  on  appeal 
by  reason  only  of  an  irregularity,  informality,  omission  or 
error  on  the  part  of  any  person  in  the  observance  of  any 
directory  provision  of  this  Act. 


Extension  (10)  The  time  within  which  a  notice  of  objection  under 

subsection  1  of  section  13  or  a  notice  of  appeal  under 
subsection  1  of  this  section  is  to  be  served  may  be  extended 
by  the  Minister  if  application  for  extension  is  made  before 
expiration  of  the  time  for  service  of  the  notice  of  objection 
or  notice  of  appeal,  as  the  case  may  be. 


Interest 
on  unpaid 
tax 


15. — (1)  Where  the  tax  imposed  by  this  Act  is  not  paid 
at  the  time  provided  for,  interest  on  the  unpaid  tax  shall 
be  paid  to  the  Treasurer  at  the  rate  of  9  per  cent  per  annum 
or  at  such  other  rate  as  may  be  prescribed  by  the  Lieutenant 
Governor  in  Council  by  regulation. 


Application        (2)  Anv  pavment  received  by  the  Treasurer  or  a  collector 

of  payment  v    '  J    r  /  ,  , J.  ,     ,.    _  ,  ..     , 

on  account  of  any  tax  under  this  Act  shall  first  be  applied  to 
any  interest  payable  on  the  tax  with  respect  to  which  the 
payment  is  made,  but  this  subsection  does  not  apply  to 
payments  on  account  of  any  fine  or  penalty  payable  under 
this  Act. 

o/remission       ***• — (*)  Where  tax  has  been  paid  or  may  be  payable  on 
of  tax  on        the  registration  of  a  conveyance  of  land  to  a  non-resident 

non-residents  °  ,     ,,  •»      .  .'•  c  ■  ■'■.*_       »»•    •    . 

person,  and  that  non-resident  person  satisfies  the  Minister 
that  the  land  was  or  is  to  be  acquired  for  the  purpose  of 
residential,  commercial  or  industrial  development  and  for  re- 
sale to  persons  who  are  not  non-resident  persons,  the 
Minister  may,  with  the  approval  of  the  Lieutenant  Governor 
in  Council,  defer  the  payment  of  the  tax,  or  remit  the  tax 
paid,  on  such  conditions  as  to  the  use  and  development  of  the 
land  or  otherwise  as  are  considered  advisable  and  sufficient 
to  ensure  the  development  of  the  land  as  proposed  and  its 
conveyance  to  persons  who  are  not  non-resident  persons, 
and  any  tax  deferred  or  remitted  under  this  subsection 
constitutes  a  first  lien  and  charge  in  favour  of  Her  Majesty 
in  right  of  Ontario  on  the  land  so  acquired  or  to  be  acquired, 
and  the  lien  and  charge  shall  be  effective  upon  registration 
by  the  Minister  of  a  notice  of  such  lien  and  charge, 
and  the  Minister  may  discharge  the  lien  and  charge  in 
whole  or  in  part  as  the  conditions  that  he  has  imposed 
are  fulfilled. 
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A  deferral  or  r«  mission  under  subsection   1   may  not  '•*•«" 
exceed  the  amount   by  which  the  rate  of   tax   imposed   »>\ 
Mlbsectioa  2  of  section  2  exceeds  tli  .1   tax   mi|.osed 

b\  inbsei  don  1  n  2,  but  may  otherwise  be  for  all  or 

any  part  of  the  tax. 

(3)  Where  tax  is  deferred  under  subsection   1   upon  con-  D»f*rr»d 
ditions  that  are  fulfilled,  the  amount  at  the  tax  so  deferred  minim 
i-   thereupon  cancelled  and  no  longer  owing  as  tax   nuda 
this  Act,  and  where  tin-  conditions  upon  whirl)    on   tax  has 
been  remitted  under  subsection   1   are  not  fulfilled,  the  tax 
so  remitted  thereupon  become*,  payable 

1  7 .  Where  a  conveyam  e  is  tendered  for  registration,  j^"1  *"„ 

under  thla  Act 

(a)  after  the  9th  day  of  April.  1974  and  before  the 
16th  day  of  May,  1974.  and  is  the  result  of  an 
agreement  that  is  proved  to  the  satisfaction  of  the 
Minister  to  have  been  reduced  to  writing  and  executed 
the  parties  to  it  before  the  10th  dav  of  April, 
1974;  or 

(6)  after  the  15th  day  of  May,  1974,  and  is  the  result 
of  an  agreement  that  is  proved  to  the  satisfaction 
of  the  Minister  to  have  been  reduced  to  writing  and 
executed  by  the  parties  to  it  before  the  10th  day  of 
April.  1974  and  that  has  been  filed  with  the  Minist.  t 
before  the  16th  day  of  May,  1974. 

the  tax  payable  by  the  person  tendering  the  conveyance  for 
registration  shall  be  the  tax  provided  for  in  The  Land  Transfer  R§°  im- 
Tax  Act,  as  amended  by  The  Land  Transfer  Tax  Amendment  >*»•<*  is 
Act,  1972,  notwithstanding  the  repeal  of  those  Acts,  and  tin 
tax  provided  for  in  this  Act  does  not  apply  to  the  person 
tendering  the  conveyance  for  registration. 

1 H.  —  (1)  The  Minister  may  make  regulations,  uoS'** 

(a)  prescribing  any  form  required  by  this  Act  or  that, 
in  his  opinion,  will  assist  in  the  administration  of 
this  Act,  and  prescribing  how  and  by  whom  am 
prescribed  form  shall  be  completed  and  what 
information  it  shall  contain  ; 

{b)  repealing  Form  1  and  substituting  another  Form 
therefor, 

(2)  The  Lieutenant  Governor  in  Council  may  make  regula- ,d#m 

(a)  exempting    from    tax    any    person    tendering 
registration  any  class  of  conveyance  to  which  it  is 
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determined  that  this  Act  was  not  intended  to  apply, 
or  any  conveyance  to  persons  prescribed  for  the 
purpose  of  this  clause ; 

(b)  providing  for  the  collection  of  tax,  the  appoint- 
ment of  persons  other  than  collectors  to  collect  the 
tax,  and  establishing  procedures  for  the  collection 
of  the  tax ; 

(c)  providing  for  the  refund  of  tax  in  whole  or  in  part 
owing  to  special  circumstances,  and  prescribing  the 
terms  and  conditions  under  which  such  refund 
may  be  made ; 

(d)  authorizing  or  requiring  the  Deputy  Minister  of 
Revenue  or  any  officer  of  the  Ministry  of  Revenue 
to  exercise  any  power  or  perform  any  duty  con- 
ferred or  imposed  upon  the  Minister  by  this  Act; 

(e)  providing  for  the  method  of  calculating  and  ascertain- 
ing the  value  of  the  consideration  in  any  case  or 
class  of  cases ; 

(J)  authorizing  any  person  or  persons,  on  such  con- 
ditions and  subject  to  such  rules  as  may  be  specified, 
to  exempt  from  or  to  refund  the  tax  or  any  part 
thereof  imposed  by  subsection  2  of  section  2  any 
person  tendering  for  registration  any  class  of  con- 
veyance to  which  it  is  determined  that  this  Act 
was  not  intended  to  apply,  or  any  conveyance  to 
any  non-resident  person ; 

(g)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

idem  (3)  A  regulation  is,  if  it  so  provides,  effective  with  reference 

to  a  period  before  it  was  filed. 

Acts    d  19.  The  Land  Transfer  Tax  Act,  being  chapter  235  of  the 

Revised  Statutes  of  Ontario,   1970,  and  The  Land  Transfer 
Tax  Amendment  Act,  1972,  being  chapter  15,  are  repealed. 

commence-  20. — (1)  Upon  receiving  Royal  Assent,  this  Act  shall  be 
deemed  to  have  come  into  force  on  the  10th  day  of  April, 
1974,  and  the  tax  imposed  by  this  Act  shall  be  levied  and 
paid  as  herein  provided  notwithstanding  that  this  Act 
receives  Royal  Assent  after  the  10th  day  of  April,   1974. 

Application  (2)  Where  any  act  or  thing  that  is  required  by  this  Act 
is  done  or  omitted  to  be  done  on  or  after  the   10th  day 
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of  April.  1974  and  before  the  day  upon  which  this  Act 
receives  Royal  Assent,  the  fact  that  tlu>  Ait  wa»  not  in 
force  at  the  time  the  act  or  thing  was  done  or  omitted  to 
be  done  shall  not  relieve  any  person  from  the  liability  to 
tax  imposed  by  this  Act  or  from  liability  to  any  penalty  or 
offence  provided  for  in  this  Act. 

21.  This  Act   may  be  cited  as  The  Land   Transfer  Tax 8bort  m,# 
1974. 


Form  I 
The  Land  Transfer  Tax  Act,  1974 
AFFIDAVIT  OF  RESII- 

In  The  Matter  Of  The  COOTIYAMCI  Ol 


{insert  brtej  description  of  land) 

To 

{insert  names  of  all  transferees) 

I  of 

{print  name) 

{print  add> 

Make  Oath  And  Say  That 

I.   I  am  (place  a  clear  mark  within  the  >quare  opposite  that  one-  <•(  the 
following  paragraphs  that  describes  the  capacity  of  the  deponent) 

(a)  A  person  to  whom  or  in  trust  for  whom  the  land  conveyed 
in  the  above-described  conveyance  is  being  conveyed 

(b)  One  of  the  trustees  named  in  the  above-described  con- 
veyance to  whom  the  land  is  being  conveyed 

(c)  A  transferee  named  in  the  above-described  conveyance        D 

(/)  An  agent  authorized  in  writing  to  act  for 

who  is  a  person  described  in 

(insert  name  of  principal) 

paragraph above  (insert  only  one  of  paragraph 

(a),  (b).  or  (c)  above 
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(e)  The  solicitor  acting  in  this  matter  for  Q 

who  is  a  person  described  in 

(insert  name  of  client) 

paragraph above  (insert  only  one  of  paragraph  (a), 

(b)  or  (c)  above) ; 

and  as  such,  I  have  personal  knowledge  of  the  facts  herein  deposed  to. 

2.  None  of  the  transferees  to  whom  or  in  trust  for  whom  the  land 
conveyed  in  the  above-described  conveyance  is  being  conveyed  is, 
within  the  meaning  of  the  Act,  a  non-resident  person  (strike  out  this 
paragraph  if  inapplicable). 

3.  The  following  persons  to  whom  or  in  trust  for  whom  the  land  con- 
veyed in  the  above-described  conveyance  is  being  conveyed  are  non- 
resident persons  within  the  meaning  of  the  Act. 


(insert  the  name  and  place  of  residence — or  in  the  case  of  a  corporation, 
the  place  of  incorporation — of  any  transferee  who  is  a  non-resident 
person.  If  space  is  insufficient,  attach  a  list  of  those  transferees  who 
are  non-resident  persons.) 

4.  I  have  read  and  considered  the  definitions  of  "non-resident  corporation" 
and  "non-resident  person"  set  out  respectively  in  clauses  /  and  g  of 
subsection  1  of  section  1  of  the  Act. 

Sworn  before  me 

in  the 

of 

this 

day  of  19 

A  Commissioner,  etc. 
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BILL  26 


(.ow-rnmeni   Hill 


4th  Session.  29th  I.emsi  ature,  Ontario 
Elizabeth  II.  1974 


The  Land  Transfer  Tax  Act,  1974 


The  Hon.  A    K    Mken 
Minister  of  Revenue 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

This  Bill  repeals  The  Land  Transfer  Tax  Act  and  The  Land  Transfer 
Tax  Amendment  Act,  1972,  and  imposes  on  the  registration  of  the  conveyance 
of  land  transferred  to  persons  who  are  not  resident  in  Canada  a  tax  of 
20  per  cent  of  the  value  of  the  consideration  for  the  transfer.  For  transfers 
to  residents  of  Canada,  the  tax  remains  at  three-tenths  of  1  per  cent  of  the 
first  $35,000  of  the  value  of  the  consideration  for  the  transfer  and  six-tenths 
of  1  per  cent  on  the  remainder. 

During  the  period  between  the  introduction  of  this  Bill  and  the 
giving  of  Royal  Assent  to  it,  a  special  lien  for  the  tax  is  created.  It  will 
automatically  expire  on  the  30th  day  of  September,  1974  unless  a  notice  of 
lien  is  registered  against  the  land  within  that  time.  Although  applicable  to  all 
taxes  imposed  between  the  introduction  of  the  Bill  and  its  receiving  Royal 
Assent,  the  lien  will  only  arise  on  the  Bill  receiving  Royal  Assent. 

In  view  of  the  increased  liability  to  tax  imposed  by  the  Bill  and  the 
differentiation  between  residents  and  non-residents  of  Canada,  many  new 
definitions  are  contained  in  the  Bill  that  were  not  in  the  repealed  Acts, 
and  many  administrative  provisions  have  been  added  that  are  similar  to 
those  contained  in  other  revenue  statutes  of  the  Province. 
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BILL  26  1974 


The  Land  Transfer  Tax  Act,  1974 

TTl •  K    MAJESTY,   by  and  with   the  advice  and  consent 
**  of  the  Legislative  Assembly  of  the  Province  of  Ontar 
enacts  as  follows: 

1. — (1)    In  this  Ad  Interpre- 

tation 

(a)  "collector"  means  any  land  registrar  to  whom 
any  conveyance  to  which  this  Act  applies  ^ 
tendered  for  registration ; 

(b)  "convey"  includes  the  granting,  assigning,  releas- 
ing, surrendering,  leasing  or  disposing  of  land  in 
Ontario,  agreeing  to  sell  land  in  Ontario,  or  the  giving 
of  an  option  upon  or  with  respect  to  any  land  in 
Ontario,  whether  the  effect  of  any  of  the  foregoing 
is  to  bring  into  existence  an  interest  of  any  kind 
in  land  or  is  only  for  the  purpose  of  giving  ett 

to  or  formal  recognition  to  any  interest  of  what- 
soever kind  that  theretofore  existed  in  land,  but 
"convey"  does  not  include  any  transfer  of  land  for 
the  purpose  only  of  securing  a  debt  or  loan,  or  any 
transfer  by  a  creditor  for  the  purpose  only  of 
returning  land  that  had  been  used  as  security  for 
a  debt  or  loan,  or  any  transfer  of  land  by  virtue 
of  which  there  is  a  change  in  the  legal  ownership 
of  the  land  without  any  change  in  its  beneficial 
ownership ; 

(c)  "conveyance"  includes  any  instrument  or  writing 
by  which  land  is  conveyed  and  includes  a  final 
order  of  foreclosure  under  any  mortgage  or  charge 
affecting  land ; 

(d)  "land"  includes  lands,  tenements  and  hereditaments 
and  any  estate,  right  or  interest  therein,  a  lease- 
hold interest  or  estate,  the  interest  of  an  optionee, 
the  interest  of  a  purchaser  under  an  agreement  to 
sell  land,  or  goodwill  attributable  to  the  location 
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of  land  or  to  the  existence  thereon  of  any  build- 
ing or  fixture,  and  fixtures ; 

(e)  "Minister"  means  the  Minister  of  Revenue; 

(/)  "non-resident  corporation"  means  a  corporation 
incorporated,  formed  or  otherwise  organized  in 
Canada  or  elsewhere, 

(i)  that  has  issued  or  allotted  shares  to  which 
are  attached  50  per  cent  or  more  of  the  voting 
rights  ordinarily  exercisable  at  meetings  of 
the  shareholders  of  the  corporation  and 
that  are  owned  by  one  or  more  individuals 
who  are  non-resident  persons,  or  by  one  or 
more  corporations  incorporated,  formed  or 
organized  elsewhere  than  in  Canada,  or  by 
any  combination  of  such  individuals  and 
corporations, 

(ii)  that  has  issued  or  allotted  shares  to  which 
are  attached  25  per  cent  or  more  of  the 
voting  rights  ordinarily  exercisable  at  meet- 
ings of  the  shareholders  of  the  corporation 
and  that  are  owned  by  any  one  individual 
who  is  a  non-resident  person,  or  by  any 
one  corporation  incorporated,  formed,  or 
organized  elsewhere  than  in  Canada,  but  this 
subclause  does  not  apply  where  it  is  estab- 
lished to  the  satisfaction  of  the  Minister  that 
such  individual  or  corporation  does  not  in 
fact  exercise  control,  directly  or  indirectly, 
over  the  corporation  that  has  issued  or  allotted 
to  such  individual  or  corporation  shares  to 
which  are  attached  25  per  cent  or  more  of  the 
voting  rights  ordinarily  exercisable  at  meet- 
ings of  the  shareholders  of  the  corporation, 

(iii)  one-half  or  more  of  the  directors  of  which, 
or  of  the  persons  occupying  the  position  of 
director  by  whatever  name  called,  are  in- 
dividuals who  are  non-resident  persons, 

(iv)  without  share  capital  and  one-half  or  more 
of  the  members  of  which  are  non-resident 
persons,  or 

(v)  that  is  controlled  directly  or  indirectly  by 
one  or  more  non-resident  persons,  including 
a  non-resident  corporation  within  the  definition 
contained  in  the  provisions  of  this  clause  other 
than  this  subclause ; 
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{g)  "won  resident  person"  means, 

(i)  an  individual  who  is  not  ordinanK  resident 
in  Canada  or  who,  if  ordinal  il\  resident  in 
Canada,  il  neither  a  Canadian  « it i/«  n  nor 
an  individual  who  has  been  lawfully  ad- 
mitted to  Canada  for  permanent  raid 
in  Canada, 

(ii)  a  partnership,  syndicate  asfociatioa  of  othei 

organization  of  whatsoever  kind  of  win*  h 
one-half  or  more  of  the  members  are  non- 
resident persons  within  the  meaning  of  suh 
clause  i.  iii  or  iv  or  in  which  interests  repre 
senting  in  value  50  per  cent  or  more  of  the 
total  value  of  the  partnership  property  are 
beneficially  owned  by  non-resident  persons 
within  the  meaning  of  subclause  i,  iii  or  iv. 

(iii)  a  trust  established  by  a  non-resident  person 
within  the  meaning  of  subclause  i.  ii  or  iv 
or  in  which  non-resident  persons  within  the 
meaning  of  subclause  i,  ii  or  iv  have  50 
per  cent  or  more  of  the  beneficial  int< 
in  the  corpus  of  the  trust  or  in  the  income 
arising  therefrom,  and  "trust"  includes  the 
trustees  under  such  a  trust  in  their  capacity 
as  the  trustees  thereof,  or 

(iv)  a  non-resident  corporation ; 

(A)  "prescribed"  means  prescribed  by  regulation*,  made 
under  this  Act ; 

(i)  "tax"  means  the  tax  imposed  by  this  \<  I 

(j)  "transferee  "  includes  a  person  to  whom  land  is 
conveyed  and  any  person  whose  interest  in  land  i- 
increased,  created  or  given  to  a^  the  result 

of  a  conveyance ; 

(k)  "transferor"  includes  any  person  making  a  con- 
veyance of  land  to  a  transferee ; 

(/)  "Treasurer"  means  the  Treasurer  of  Ontario  and 
Muibt-'i  of  Kconomicsand  Intergovernmental  Affair- 

(w)  "value  of  the  consideration"  inclu<i 
(i)  moneys  paid  in  cash. 


Control 
denned 


(ii)  the   value   of  any   property   or  security   ex- 
changed for  the  conveyance  of  land, 

(iii)  the  value  of  any  encumbrance,  charge  or 
other  liability  to  which  the  land  being  con- 
veyed is  subject  at  the  time  of  registration, 
or 

(iv)  in  the  case  of  a  final  order  of  foreclosure 
under  any  mortgage  or  charge  affecting  land, 
the  amount  owed  under  the  mortgage  at  the 
time  it  was  foreclosed,  including  principal, 
interest  and  all  costs  and  expenses,  other 
than  municipal  taxes,  secured  by  the  mort- 
gage and  owing  at  that  time. 

(2)  For  the  purposes  of  clause  /  of  subsection  1,  "control" 
means  control  by  another  corporation,  individual  or  trust 
that  is  in  fact  exercising  effective  control  either  directly  or 
indirectly  and  either  through  the  holding  of  shares  of  the 
corporation  or  of  any  other  corporation  or  through  the  holding 
of  a  significant  portion  of  any  class  of  shares  of  the  corporation 
or  of  the  outstanding  debt  of  the  corporation  or  of  any  share- 
holder or  member  of  the  corporation,  or  by  any  other  means 
whether  of  a  like  or  different  nature. 


°ersdidenrtily  (3)  For  the  purpose  of  clause  g  of  subsection  1 ,  an  individual 

defined  shall  be  considered  to  be  ordinarily  resident  in  Canada  if,  at 

the  time  the  expression  is  being  applied, 

(«)  he  has  been  lawfully  admitted  to  Canada  for  per- 
manent residence  in  Canada; 

(b)  he  has  sojourned  in  Canada  during  the  next  preceding 
24  months  for  a  period  of,  or  periods  the  aggregate  of 
which  is,  366  days  or  more; 

(c)  he  is  a  member  of  the  Canadian  Forces  required  to 
reside  outside  Canada; 

(d)  he  is  an  ambassador,  minister,  high  commissioner, 
officer  or  servant  of  Canada,  or  is  an  agent-general, 
officer  or  servant  of  a  province  of  Canada,  and  resided 
in  Canada  immediately  prior  to  appointment  or  em- 
ployment by  Canada  or  a  province  of  Canada  or  is 
entitled  to  receive  representation  allowances  ; 

(e)  he  is  performing  services  in  a  country  other  than 
Canada  under  an  international  development  assist- 
ance program  of  the  Government  of  Canada  that  is 

26 


prescribed  for  the  purposes  of  paragraph  d  of  subsec- 
don  1  of  section  250  of  the  In^me  Tax  Act  (Canada). ^g^, 
and  resided  in  Canada  at  any  tunc  in  the  three  month 
period  preceding  the  day  «>n  which  neb  services 
commenced;  or 

(/)  he  resides  outside  Canada  and  is  the  spouse  or  child 
of,  and  is  living  with,  an  individual  descnlx  d  in 
clause  c,  d  a 


B. — (1)  Every    person    who    tenders    for    registration    in  J^gy"10* 
Ontario  a  conveyance  whereby  any  land  b  <<>nveyed  to  or 
in  trust  for  any  transferee  who  is  not  a  non-resident  person 
shall,  before  the  convex-.  registered,  pay  a  tax  com- 

puted at  the  rate  of  three-tenths  of  1  per  cent  of  the  value 
of  the  consideration  for  the  conveyance  up  to  and  including 
$35,000.  and  at   the  rate  of  six -tenths  of  1   per  cent  upon 
mainder  of  the  value  of  the  consideration. 

(2)  Every  person  who  tenders  for  registration  in  Ontario  ,dem 
a  conveyance  whereby  any  land  is  conveyed  to  or  in  trust 

for    any    transferee    who  if    a    non-resident    person    shall. 

before   the  conveyance  is  registered,   pay  a  tax   COtnpwted 

at  the  rate  of  20  per  cent  of  the  value  of  the  consideration 
for  the  conveyance. 

(3)  Where  the  same  conveyance  may  be  registered  in  £»yJbi«oii 
more  than  one  office  under  the  registry  system,  m  more  gj***^-. 
than  one  office  under  the  land  titles  system,  or  under  both 

the  registry  system  and  the  land  titles  system,  the  tax  is 
payable  only  once  in  respect  of  the  first  of  such  conveyances 
:<red  for  registration. 

(4)  No   tax    is   payable   where   the   only    transferee    in    aE**mPUon 

nee  that  is  tendered  for  registration  is  the  Crown  <>i 
a  Crown  agency  within  the  meaning  of  The  Crown  Agency  *  J°  » 97° 
Act. 

(5)  Where  the  Minister  or  some  person  authorized  by  him  JJJSSe2uo» 

in  writing  to  do  so  has  indicated  over  hi-  -^nature  upon 
any  conveyance  that  such  tax  as  is  payable  has  been 
paid,  the  conveyance  may  be  registered  without   th<    pi 

*  of  tax  to  the  collector  and  without  the  production 
of  the  affidavits  required  by  this  Act.  but  the  Minister  or  a 
person  acting  under  his  authority  shall  make  the  certifica- 
tion provided  for  by  thus  subsection  only  when  he  a  .lti-tied 
that  all  tax  is  paid  or  that  security  for  the  payment  of  tin- 
tax  has  been  furnished  to  the  Minister  or  to  a  collector  in  a 
form  and  of  a  kind  that  is  acceptable  to  the  Minister. 
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Returns  by  3    Every  collector  shall,  in  the  first  week  of  each  month 

collector  J  ,-.»••  r 

or  at  such  other  time  as  the  Minister  may  from  time  to  time 
require  in  writing,  send  to  the  Minister  a  statement  of  the 
amount  of  tax  collected  by  him  during  the  previous  month 
or  during  such  other  period  of  time  as  the  Minister  shall  in 
writing  specify,  and  the  collector  shall  pay  over  the  amount 
of  such  tax  to  the  Treasurer  for  the  uses  of  Ontario. 


4. — (1)  There  shall  be  filed  with  the  collector  and  attached 
by  him  to  the  conveyance  to  which  it  relates  an  affidavit 


Contents 

of 

affidavit 

consideration  in  the  prescribed  form  setting  out  the  true  value  of  the  con 


sideration  for  the  conveyance,  the  true  amount  in  cash  and 
the  value  of  any  property  or  security  included  in  the  value 
of  the  consideration,  the  amount  or  value  of  any  lien  or 
encumbrance  subject  to  which  the  conveyance  was  made,  and 
such  other  information  as  the  Minister  may  prescribe  to  be 
disclosed  in  the  affidavit. 


Affidavit 
by  whom 
to  be  made 


Affidavit 
as  to 
residence 


(2)  The  affidavit  required  by  subsection  1  may  be  made 
by  the  person  making  the  conveyance  or  by  the  transferee 
or  by  any  person  acting  for  either  of  them  under  a  power 
of  attorney  or  as  an  agent  authorized  in  writing  so  to  act, 
or  by  the  solicitor  for  the  person  making  the  conveyance  or 
for  the  transferee,  or  by  some  other  person  authorized  in 
writing  by  the  Minister  to  make  the  affidavit. 

(3)  In  addition  to  the  affidavit  required  by  subsection  1, 
there  shall  be  filed  with  the  collector  and  attached  by  him 
to  the  conveyance  to  which  it  relates  an  affidavit  in  Form  1 
or  in  such  other  form  as  is  prescribed,  and  the  affidavit  shall 
be  made  by, 

(a)  the  transferee  to  whom  or  in  trust  for  whom  any 
land  is  conveyed ; 

(b)  a  trustee  to  whom  any  land  is  conveyed  and  who 
is  shown  as  a  trustee  in  the  conveyance ; 

(c)  the  transferee  named  in  the  conveyance ; 

(d)  an  agent  of  any  person  referred  to  in  clause  a, 
b  or  c,  if  the  agent  is  authorized  in  writing  to  make 
the  affidavit ;  or 

(e)  the  solicitor  acting  in  the  transaction  as  the 
solicitor  for  any  person  referred  to  in  clause  a, 
b  or  c, 

and  such  affidavit  shall  state  whether  the  transferee  to  whom 
the  land  is  being  conveyed  is  a  non-resident  person  or  the 
trustee  for  a  non-resident  person,  and  shall  state  such  other 
information  as  is  required  in  order  to  complete  the  affidavit. 

26 


(4)  The  affidavit  required  by  subsection  1  or  3  Nhall  Mate  \mdaTiu, 
that    the   person   making   it    ha>   personal   knowledge  ol    theconuin 

ts  stated  in  it.  ami  there  shall  be  filed  with  the  affidavit 
the  power  of  attorney  or  written  authorization,  if  any. 
referred  to  in  subsection  2  > 

(5)  If  the  collector  is  not  satisfied  that  the  affidavit  required j^***11 
by  subsection  1  sets  out  the  true  value  of  the  consideration jjfMrwito 
for   the   conveyance,    he   may   refuse   to  on- 
to   which    the    affidavit    relate*    until    tin-    Muu-t<  i 

signified  over  his  signature  that  In-  i^  latitfled  that  the 
the  consideration  stated  in  the  affidavit  h  tin   true 
value  of  the  consideration 

(6)  Where  a  conveyance  is  tendered  for  registration  without  T**«*X»*>,« 
imdavil    required   bv   subsection  3,   tax   i^   payable  at  und*r  »ut«.s 

the  rate  provided  in  subsection  2  of  section  2,  and  the  <  <>1I«<  tor 
shall  not  register  the  conveyance  until  such  tax  is  paid, 
but  if  it  is  subsequently  established  to  the  satisfaction  of 
the  Minister  that,  had  the  affidavit  required  by  subsection  3 
been  furnished  to  the  collector,  tax  would  have  been  pay- 
able as  provided  in  subsection  1  of  section  2,  the  Mmi>tei 
refund  the  amount  paid  under  this  subsection  in 
excess  of  the  tax  provided  for  in  subsection  1  of  section  2. 

5. — (1)  Where  the  right  of  the  collector  to  require  pay-p»y£ent 
merit  of  the  tax  ■  disputed  by  the  person  tendering  a  con- under 
veyance  for  registration,  the  tax  may  be  paid  under  protest1"0 
and  the  collector  shall  give  a  receipt  in  writing  signed  by 
him  for  the  amount  paid  and  stating  that  it  was  paid  und<  i 
protest,   and   he   shall    thereupon   refer   the   matter   for    tin- 
decision  of  the  Minister  or  of  such  official  as  tin-  Mini 
appoint*,  who  may  order  the  refund  of  the  tax  or  any  part 
thereof  to  the  person  who  paid  it. 

(2)  In  any  dispute  over  the  liability  to  tax  of  any  person,  D»t#rrnin» 
may,  after  the  tax  has  been  paid,  and  if  thetMu«ior 
dispute  involves  the  interpretation  of  a  provision  of  this  Act. 
or  involves  an  issue  of  law  in  which  no  facts  are  in  dispute. 
or   involves   the  proper   inference  to   be  drawn   from   fa 
that    are    not    in    dispute,    agree    in    writing    with    the    di^ 
puting    party    as    to    the    undisputed    facts   and    thereafter 
apply  to  the  Supreme  Court   to  have  the  issue  in  dispute 
determined,  and  if  the  Minister  does  not  mak-    the  applica- 
tion  within   six   weeks  of  the  date  upon  which   the  undis- 
puted  facts  have  been   agreed  upon   in   writing,   the  other 
party  to  the  dispute  may  apply  to  the  court  to  have  tin- 
issue  determined. 

«l.—  (1)  Upon  this  Act  receiving  Royal  Assent.  ev»  Jm 

payable  under   this   Act   as  a  result   of   the   tender  •** 
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conveyance  for  registration  after  the  9th  day  of  April,  1974 
and  before  the  day  on  which  this  Act  receives  Royal  Assent 
that  was  not  paid  as  herein  provided  for  shall  form  a  special 
lien  upon  the  land  conveyed  by  any  such  conveyance,  and 
the  special  lien  shall  be  in  favour  of  Her  Majesty  in  right  of 
Ontario  and  has  complete  priority  over  every  encumbrance 
of  whatsoever  kind  that  affects  the  land  and  that  arose  or 
came  into  existence  on  or  after  the  9th  day  of  April,  1974 
as  part  of  or  subsequent  to  the  transaction  or  series  of 
transactions  that  resulted  in  the  tender  for  registration  of, 
the  conveyance  evidencing  or  carrying  into  effect  the  trans- 
action  or  series  of  transactions. 


Expiry 

of 

lien 


(2)  The  special  lien  conferred  on  the  Crown  by  this  sec- 
tion expires  on  the  30th  day  of  September,  1974,  unless  prior 
to  the  expiry  of  the  special  lien,  there  is  registered  against  the 
land  affected  by  the  special  lien  a  notice  of  lien  in  prescribed 
form. 


intended  (^)  Before  the  issue  of  a  warrant  under  subsection  4,  the 

sale  Minister  shall  send  by  mail  or  by  registered  mail,  or  deliver 

by  personal  service,  a  notice  to  all  persons  who  have  an 
interest,  encumbrance  or  charge  registered  under  the  land 
titles  system  or  the  registry  system  against  the  land  for  the 
sale  of  which  the  warrant  is  to  be  issued  that  he  intends  to 
have  the  land  that  is  subject  to  the  special  lien  conferred  by 
■  this  Act  sold  pursuant  to  subsection  4,  and  such  notice  shall 
be  gjven  not  less  than  thirty  days  or  more  than  sixty  days 
before  the  issue  of  the  warrant,  and  shall  be  sent,  in  the  case 
of  a  notice  sent  by  mail,  to  the  latest  known  address  of  each 
person  to  whom  notice  is  to  be  given  and  to  such  other 
address  as,  in  the  opinion  of  the  Minister,  may  be  more  likely 
to  bring  the  notice  to  the  person's  attention. 


Recovery 
of  lien 
by  sale 


(4)  Subject  to  subsection  3,  the  Minister  may,  by  his  warrant 
directed  to  the  sheriff  of  the  county,  district  or  judicial  district 
in  which  is  situate  any  land  that  is  subject  to  the  special  lien 
conferred  by  this  Act,  require  the  sheriff  to  sell  the  land 
within  six  months  or  such  longer  period  as  is  stated  in  the 
warrant,  and  the  sheriff,  upon  receiving  the  warrant,  shall 
proceed  within  the  period  specified  to  sell  the  land  in  the 
same  manner  as  for  a  sale  under  a  writ  of  execution  issued 
out  of  the  Supreme  Court,  and  any  person  purchasing  from 
the  sheriff  at  such  a  sale  shall  take  good  title  to  the  land  free 
and  clear  of  all  encumbrances  and  claims  of  any  kind  of  all 
persons  whatsoever  that  do  not  have  priority  over  the  special 
lien  but  subject  to  all  the  rights  and  encumbrances  of  persons 
who  have  an  interest  in  the  land  that  have  priority  over  the 
special  lien. 
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(5)  Dm  Proceeds  of  sale  received  by  the  sheriff  from  i  sah^m 
under  a  warrant  authorized  by  su  4  shall  l><   applied 

to  pay  the  coats  tad  expanasj  of  the  sheril]  io  conduct 

the  sale  .uxl  next  in  payment  •  >!  tlu-  amount  <>l  tax  that 

was  a  special  lien  on  the  land  conferred  by  tli  ind  an) 

■srphni  then  mamma,  shall  be  paid,  m  ordei  ol  than 

prioi  i  thoat  whose  rights  in  has  land  wen  >ui>i 

to  the  special  Hen,  and.  if  the  orcta  ol  tiloac  priorities  cannot 
be  established  by  the  sheriff,  ihaH  In-  paid  Into  couxl  to  be 
dealt  with  as  the  court  shall  din  < 

(6)  At  any  time  prior  to  a  sale  authorised  by  subset  tioo  •l.JJ'^JJ, 
person  interested  in   tin-  land  affected  by  the  special11*11 

Hen  conferred  by  thi>  Ad  may  pa}  to  the  Ministei  a  sum 
sufficient  to  discharge  the  special  lien,  and  if  the  special 
Ben  is  discharged  by  some  person  having  an  encumbran.  I 
against  the  land,  the  amount  accepted  by  the  Minister  may 
be  added  to  that  person's  encumbrance  and  shall,  for  all 
purposes  and  in  every  court,  thereafter  be  treated  as  part  of 
the  encumbrance  and  shall  bear  interesi  at  the  rate  provided 
for  in  the  encumbrance  and  shall  be  collet  table  in  the  same 
a>  the  encumbrance  is  enforceable 

(7)  Upon  such  conditions  as  he  may  impose,  the  MinMerJJ^jJ*1" 
abandon,  postpone,  release  or  waive  with  respect  to  all 

or  any  part  of  any  land  any  special  lien  conferred  by  this  Act. 

7.  -(1)  Every    person    who    knowingly    contravenes    any0*000* 

i-ion  of  this  Act  or  who  knowingly  makes  an  affidavit 

required    by    this    Act    that    falsely   discloses   the    value   of 

the   consideration    for   any   conveyance   of   land   or   falsely 

states  that  a  person   who  is  a  non-resident   person   is  not 

a    non-resident    person,    is    guilty    of    an    offence    and    on 

mary   conviction    is   liable    to   a   fine   of   not    less   than 

the  amount  of  tax   that   was  not  paid  to  the  collector  as 

vided  for  in  this  Act  plus  an  amount  of  not   les-  than 

150  and  not  more  than  $1,000. 

(2)  For  the  purpose  of  any  proceeding  taken   und  mpHwK* 
Act,    the    facts    necessary    to   establish    compliance    on    theProT#d 
part  of  the   Minister  with   tin-  Act  as  well  as  the  fail' 

of  any  person  to  comply  with  the  requirement-  of  this 
Act    shall,    unless    evidence    to  »ry 

to    the    court    is   adduced,    be   sufficient lv    proved    in    ai 
court  of  law  by  affidavit  of  the  Mini- tor  or  of  any  ofti 
-    Ministry  of  Revenue 

(3)  An    information   in   respect  of  an   offence   undet    this  infornmuoo 
-hall   be  laid  within   six_  years  of  the  time  when   the»»wd 

matter  of  the  information  arose. 
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Refund 


8. — (1)  Where  a  person  has  paid  an  amount  under  this  Act 
as  tax  that  is  not  payable  as  tax  under  this  Act,  the  Minister 
may,  upon  receipt  of  satisfactory  evidence  that  the  amount 
was  wrongly  paid,  authorize  the  Treasurer  to  refund  such 
amount  or  any  part  thereof,  but  no  refund  shall  be  made 
unless  it  is  applied  for  within  three  years  after  the  date  of 
the  payment  of  any  amount  that  is  alleged  not  to  have  been 
payable  as  tax  under  this  Act. 


Idem 


(2)  Where  a  conveyance  has  been  tendered  for  regis- 
tration that  conveys  land  both  to  non-resident  persons  and 
to  persons  who  are  not  non-resident  persons,  the  Minister 
may  refund  to  the  persons  who  are  not  non-resident 
persons  an  amount  equal  to  the  difference  between, 


(a)  the  amount  that  would  result  from  the  appli- 
cation of  the  rates  of  tax  in  subsection  1  of  section 
2  to  the  value  of  the  consideration  attributable 
in  the  opinion  of  the  Minister  to  the  land  con- 
veyed to  persons  who  are  not  non-resident  persons; 
and 

(b)  the  amount  of  tax  paid  on  the  value  of  the 
consideration  attributable  in  the  opinion  of  the 
Minister  to  land  conveyed  to  persons  who  are  not 
non-resident  persons, 

but  no  refund  under  this  subsection  shall  be  made  if 
the  land  is  held  in  joint  tenancy  by  the  non-resident 
person  and  the  persons  who  are  not  non-resident  persons 
or  if  the  Minister  is  of  the  opinion  that  the  land  conveyed 
to  persons  who  are  not  non-resident  persons  cannot  readily 
be  distinguished  from  the  land  conveyed  to  non-resident 
persons. 


investiga-  g# — (1)  Any  person  thereunto  authorized  by  the  Minister 

for  any  purpose  related  to  the  administration  or  enforce- 
ment of  this  Act  may  at  all  reasonable  times  enter  into 
any  premises  or  place  where  any  business  is  carried  on  or 
any  property  is  kept  or  where  anything  is  done  in  con- 
nection with  any  business  or  where  any  books  or  records 
are  or  should  be  kept  and, 


(a)  audit  or  examine  the  books  and  records  and 
any  account,  voucher,  letter,  telegram  or  other 
document  that  relates  or  may  relate  to  the  infor- 
mation that  is  or  should  be  in  the  books  or  records 
or  to  the  amount  of  tax  payable  under  this  Act; 
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(b)  examine  property  described  in  anv  conveyance 
or  any  property,  process  or  matter  an  examination 
of  whn  h  may,  in  his  opinion  mati  hint  in 
determining  the  accuracy  of  any  affidavit  required 
l-\  thfe  \  or  in  ascertainina;  the  information 
that  is  or  should  be  in  the  books  or  records  or  in 
such  affidavit,  or  the  amount  of  an\  tax  payable 
under  tins    \    • 

quire  any  officer,  director,  agent  m  rttppBCant 
of  a  transferee  a  conveyance  to  whom  has  been 
registered  as  a  result  of  whu  h  there  may  be  a 
possible  liability  to  pay  tax  under  this  \<  \  and 
any  person  on  the  premises  to  give  him  all  reason- 
able assistance  with  his  audit  or  examination  and 
to  answer  all  questions  relating  to  the  audit  or 
examination  either  orally  or,  if  he  so  requires,  in 
writing,  on  oath  or  by  statutory  declaration  and. 
for  that  purpose,  he  may  require  such  person  to 
attend  at  the  premises  or  place  with  him ;  and 

(d)  if  during  the  course  of  any  audit  or  examination 
it  appears  to  him  that  there  has  been  a  violation 
of  this  Act  or  the  regulations  made  under  this 
Act.  seize  and  take  away  any  of  the  reco- 
books,  accounts,  vouchers,  letters,  telegrams  and 
other  documents  and  retain  them  until  they  are 
produced  in  any  court  proceedings. 


(2)  The  Minister  may,  for  any  purpose  relating  to  the,d«m 
administration  or  enforcement  of  this  Act,  by  registered 
letter  or  by  a  demand  served  personally,  require  from  anv 
person  any  information  or  additional  information,  or  the 
production,  or  production  on  oath,  of  any  books,  |,-tt. 
accounts,  invoices,  statements  (financial  or  otherwise)  or 
other  documents  within  such  reasonable  time  a-  is  stipulated 

••in,  provided  that,  in  the  opinion  of  the  Minister  or  of 
the  person  authorized  by  him,  it  is  n. •«  essary  to  mak- 
the  demand  in  order  to  determine  the  HabHty  or  possiM« 
liability  to  tax  under  this  A 

(3)  Where  a  book,  record  or  other  document    has  been2,»,,•• 
seized,  examined  or  produced  under  this  section,  the  person •**•*» 

whom  it  is  seized  or  examined  or  to  whom  H   h  pro- 
duced,  or   any   officer   of   the    Ministry   of   Revenue     m 
make  or  cause  to  be  made  one  or  more  copies  thereof,  and  a 
document   purporting  to  be  certified   by   the   Minister  or  a 

on  thereunto  authorized  by  the  Minister  to  be  a  copy 

26 


12 


made  pursuant  to  this  section  is  admissible  in  evidence 
and  has  the  same  probative  force  as  the  original  docu- 
ment would  have  had  if  it  had  been  proven  in  the  ordinary 
way. 


compliance  (4)  n0  person  shall  hinder  or  molest  or  interfere  with 
any  person  doing  anything  that  he  is  authorized  by  this 
section  to  do  or  shall  prevent  or  attempt  to  prevent  any 
person  doing  any  such  thing,  and  notwithstanding  any  other 
law  to  the  contrary,  every  person  shall,  unless  he  is  unable 
to  do  so,  do  everything  he  is  required  by  this  section  to  do. 


Offence 


(5)  Every  person  who  has  failed  to  comply  with  or  has 
contravened  this  section  is  guilty  of  an  offence  and,  in 
addition  to  any  penalty  otherwise  provided,  is  liable  on 
summary  conviction  to  a  fine  of  $25  for  each  day  during 
which  the  default  continues. 


affidavit  10*  Until    a    different    form    is    prescribed,    the    form    of 

affidavit    prescribed    by    Ontario    Regulation    251  /73    made 

R'23?1970,  under  The  Land  Transfer  Tax  Act  shall  be  the  form  of 
affidavit  required  by  subsection  1  of  section  4. 


Adminis-  11.  A   person   authorized   to   administer   an   oath   under 

trationof  *  _^       _     .^  .    . 

oaths  The  Land   Titles   Act  or   The  Registry  Act  may  administer 

R.S.0. 1970. 
cc.  234,  409 


an  oath  for  any  of  the  purposes  of  this  Act. 


Assessment 


12. — (1)  Where  any  person  responsible  for  the  payment 
of  tax  fails  to  pay  it  as  required  under  this  Act,  the 
Minister  may  make  an  assessment  of  the  tax  for  which 
such  person  is  responsible  and  which  has  not  been  paid. 


Notice  of 
assessment 


(2)  Where  the  Minister  has  made  an  assessment  under 
subsection  1,  he  shall  send  by  mail  or  by  registered  mail 
or  deliver  by  personal  service  a  notice  of  assessment  to 
the  person  so  assessed,  and  the  amount  of  the  assessment 
shall  be  remitted  to  the  Minister  by  the  person  so  assessed 
within  thirty  days  from  the  date  of  mailing  or  delivery 
of  the  notice  of  assessment. 


idem  ,    (3)  Where   the   Minister   has   made   an   assessment   under 

subsection  1,  the  notice  of  assessment  may  provide  that  the 
amount  assessed  is  payable  forthwith. 

Assessment        (4)  The  Minister  may,  at  any  time  he  considers  reason- 

from  time  ^    '  J  J         .  .      .  i 

to  time  able,  assess  or  reassess  any  tax  payable  by  any  person  under 

this  Act. 
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(5)  Where   it   appears   from   an   inspection,    .unlit    M    e\.An 
animation  of  the  books  of  account  b  or  document*,  umpmum 
of  any  person   that    thit   Act    or  the  regulation-    have   not 

mplu-d   with,    the    |xrson   making   the    inspection 
audit  or  examination  -hall  calculate  the  t.t\  payable  in  Mirh 
manner  and  form  and  by   inch  procedure  u   the   Mint-i.t 
iders  adequate  and  expedient,  and  the   Minister  -hall 
assess  the  amount  of  the  tax 

(6)  The  Minister  shall  send  by  mail  or  by  registered  mail  fjffg,*  t 
or  deliver  by  personal  service  a  notice  of  the  assessment  «»nd»r»ut>» 
made  under  subsection  4  or  5  to  the   penon  so  assessed 

at   his  latest    known  add r «•■--.    and   tin*   notice   may   provide 
that  the  amount  assessed  is  payable  forthwith 


not 


(7)  Liability  for  tax  is  not  affected  by  an   incorrect  org**1"* 
incomplete  assessment   or  by  the  fact   that  no  assessment  *fl*ou3T 
l>een  made. 


(8)  The  Minister  is  not  bound  by  any  information  delivered  j*),lBUtw' 
by   or  on   behalf   of   any   person   responsible    for   the    pav-J»undb?. 

t  *u  j  i  j-  /  inrorm»Uon 

ment  of  the  tax  and  may.  notwithstanding  any  information 

that  has  been  delivered  or  if  no  information  has  been  deliver 

assess  the  tax  payable  under  this  Act. 

(9)  An   assessment,   subject    to   being   varied   or   vacated ^J^^nt 
on  an  objection  or  appeal  and  subject  to  a  reassessment. bindin* 

1  be  deemed  to  be  valid  and  binding  notwithstanding  any 
error,  defect  or  omission  therein  or  in  any  proceeding 
under  this  Act  relating  thereto. 

(10)  The  amount  of  any  assessment  is  payable  within  the,dWB 
time  required  by  the  notice  of  assessment  whether  or  not  an 
objection  or  appeal  from  the  assessment  is  made  or  taken 

13.  -(1)  Where  a  person  objects  to  an  assessment  madejjggjj 
under  section  12  he  may,  within  ninety  days  after  the  day 
of  mailing  or  delivery  by  personal  service  of  the  notice  of 
assessment,  serve  on  the  Minister  a  notice  of  objection  in 
duplicate  in  the  prescribed  form  setting  out  the  reasons 
for  the  objection  and  all  relevant  facts. 

(2)  A    notice    of    objection    under    this    section    shall    be8*"** 
ed  by  being  sent   by  registered  mail  addressed  to  tin- 
Minister. 

(3)  Upon   receipt   of  a   notice  of  objection,   the   MlI»  '■ r  [£££Mon 
1!   with  all  due  despatch  reconsider  the  assessment   and 

ate.   confirm   or   vary   the   assessment   or  reassess,   and 
-hall    thereupon   notify   the   person   who  has  made   the 
objection  of  his  action  by  registered  mail 
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APPeal  14. — -(1)  After    the    Minister    has    given    the    notification 

required  by  subsection  3  of  section  13,  a  person  who  has 
served  notice  of  objection  under  section  13  may  appeal  to 
the  Supreme  Court  to  have  the  assessment  vacated  or  varied 
or  reassessed,  but  no  appeal  under  this  section  shall  be 
instituted  after  the  expiration  of  ninety  days  from  the  day  on 
which  notice  has  been  mailed  to  such  person  under  sub- 
section 3  of  section  13  and  an  appeal  under  this  section 
shall  not  be  made  to  the  Divisional  Court. 


Appeal, 

how 

instituted 


(2)  An  appeal  to  the  Supreme  Court  shall  be  instituted 
by  serving  on  the  Minister  a  notice  of  appeal  in  duplicate 
in  the  prescribed  form  and  by  filing  a  copy  thereof  with 
the  Registrar  of  the  Supreme  Court  or  with  the  Local 
Registrar  of  the  Supreme  Court  for  the  county,  district  or 
judicial  district  in  which  is  situate  the  designated  land 
the  tax  imposed  on  which  is  under  appeal. 


Service 


Contents 
of  notice  of 
appeal 


Reply  to 
notice  of 
appeal 


Matter 
deemed 
action 


(3)  A  notice  of  appeal  shall  be  served  on  the  Minister  by 
being  sent  by  registered  mail  addressed  to  the  Minister. 

(4)  The  person  appealing  shall  set  out  in  his  notice 
of  appeal  a  statement  of  the  allegations  of  fact  and  the 
statutory  provisions  and  reasons  that  he  intends  to  submit 
in  support  of  his  appeal. 

(5)  After  the  service  on  him  of  a  notice  of  appeal 
under  this  section,  the  Minister  shall  with  all  due  despatch 
serve  on  the  person  appealing  and  file  in  the  Supreme  Court 
where  the  notice  of  appeal  was  filed  a  reply  to  the  notice 
of  appeal  admitting  or  denying  the  facts  alleged  and  contain- 
ing a  statement  of  such  further  allegations  of  fact  and  of 
such  statutory  provisions  and  reasons  as  he  considers 
relevant. 

(6)  Upon  the  filing  in  the  Supreme  Court  of  the  material 
referred  to  in  subsection  5,  the  matter  shall  be  deemed  to 
be  an  action  in  the  court,  and  the  practice  and  procedure 
of  the  court,  including  the  right  of  appeal  and  the  practice 
and  procedure  relating  to  appeals,  apply  to  every  matter 
that  is  deemed  to  be  an  action  under  this  subsection,  and 
every  judgment  and  order  given  or  made  in  every  such 
action  may  be  enforced  in  the  same  manner  and  by  the 
like  process  as  a  judgment  or  order  given  or  made  in  an 
action  commenced  in  the  court. 


Disposition 
of  appeal 


(7)  The  court  may  dispose  of  an  appeal  by  allowing  it, 
by  dismissing  it,  or  by  allowing  it  in  part  and  directing 
the  Minister  to  vacate  the  assessment,  vary  the  assessment 
or  reconsider  the  assessment  and  reassess  as  indicated  by 
the  judgment  of  the  court. 
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(8)  In   (irliv.nni;    judgment    disposing   of  an   appeal.   theW*" 
court  may  ordei  p.ivnu  nt  oj  refund  "i  tax  i>\  the  appellant 

or  by    ti  urn.   .is   the  CM   may  be,  and  may   make 

such  order  as  to  costs  as  is  consider..  1  propel 

(9)  No  assessment  shall  be  vacated  or  varied  on  appeal  {JJTBSi 
by  reason  only  of  an  irregulaiitx .   mfoiuMhty.  omission  or 
error  on  the  part  of  any  person  in  the  observance  of  any 

tory  provision  of  this  Act. 

(10)  The   tunc   within    win.  h    a    notice   pf    . >h).  <  t ion    under  %?um*°a 
subsection    1    of   section    13   or   a   notice   of    appeal    IUH 
subsection  1  of  this  section  is  to  be  served  may  i»«  extended 

f>\  the  Minister  if  application  for  extension  hi  made  bel 

•  the  tun.-  In  service  of  the  notice  of  objection 
or  notice  of  appeal,  as  the  case  may  be. 

15.  (I*  Where  the  tax  imposed  by  tins  \.  t  is  not  p-i'd^™1,,, 
at  the  time  provided  for,  interest  <>n  the  unpaid  t;i\  shall1** 
be  paid  to  the  Treasurer  at  the  rate  of  9  per  cent  pa  annum 
or  at  such  other  rate  as  may  be  prescribed  by  the  I.im tenant 
Governor  in  Council  by  regulation  but  no  interest  is  payable 
for  any  period  of  time  prior  to  the  day  u)hhi  which  this  \<  t 
F!        \  •"-  Koval  Assent 

(2)  Any  payment  received  by  the   I  i  or  a  collector ^J^1®" 

on  account  of  any  tax  under  this  Act  shall  first  be  applied  to 
any  interest  payable  on  the  tax  with  respect  to  which  the 
payment  is  made,  but  this  subsection  does  not  apply  to 
payments  on  account  of  any  fine  or  penalty  payable  under 
this  Act. 

16.     (1     Where  tax  has  been  paid  or  may  be  payable  on JjTj^Jg^,, 
the  registration  of  a  conveyance  of  land  to  a  non-resident  °o^r«2fd«ou 
person,  and  that  non-resident  person  satisfies  t}u-   Mini 
that  the  land  was  or  is  to  be  acquired  for  tin-  purposi 
residential,  commercial  or  industrial  development  and  for 
sale    to    persons    who    are    not    non-resident    persons,    the 
Minister  may,  with  the  approval  of  the  Lien' 

ouncil,  defer  the  payment  of  the  tax  01  remit  the  tax 
paid,  on  such  conditions  as  to  the  use  and  development  of  the 
land  or  otherwise  as  are  considered  advisable  and  suffil 

i-nre  the  development  of  the  land  as  proposed  and  its 
conveyance  to  persons  who  are   not   non-resident    {x-rs.  <•■ 
and   any   tax   deferred   or   remitted   under   this   mbse  tion 

titutes  a  first  lien  and  charge  in  favour  of  H 
in  right  of  Ontario  on  tin   Ian  1  so  acquired  or  to  be  acquired, 
and  the  lien  and  charge  shall  be  effective  upon  registration 

the    Minister    of    a    notice   of   such    lien    and    charge, 
the    Minister    may   discharge   the   lien   and   charge   in 
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whole   or   in   part   as   the   conditions   that   he   has   imposed 
are  fulfilled. 


Idem  (2)  A  deferral  or  remission  under  subsection  1, 

under  subsection  4,  may  not  exceed  the  amount 


or  a  rebate 

w 


which 

the  rate  of  tax  imposed  by  subsection  2  of  section  2  exceeds 
the  rate  of  tax  imposed  by  subsection  1  of  section  2,  but 
may  otherwise  be  for  all  or  any  part  of  the  tax. 


Deferred 

tax 

cancelled 


(3)  Where  tax  is  deferred  under  subsection  1  upon  con- 
ditions that  are  fulfilled,  the  amount  of  the  tax  so  deferred 
is  thereupon  cancelled  and  no  longer  owing  as  tax  under 
this  Act,  and  where  the  conditions  upon  which  any  tax  has 
been  remitted  under  subsection  1  are  not  fulfilled,  the  tax 
so  remitted  thereupon  becomes  payable. 


Rebate 

after 

foreclosure 


(4)  Where  tax  is  paid  under  subsection  2  of  section  2 
as  the  result  of  the  tender  for  registration  of  a  final  order  of 
foreclosure  under  a  mortgage  or  charge  affecting  land,  and 
where  the  mortgagee  or  chargee  who  acquires  the  beneficial 
interest  in  the  land  by  virtue  of  the  final  order  of  fore- 
closure sells,  within  three  years  after  the  date  on  which  the 
final  order  of  foreclosure  was  given,  all  or  any  part  of  the 
land  so  acquired  to  a  person  who  is  not  a  non-resident 
person,  the  Minister  may,  subject  to  subsection  2,  rebate 
to  the  mortgagee  or  chargee  the  tax  that  was  paid  on  the 
tender  for  registration  of  the  final  order  of  foreclosure  and 
that  is,  in  the  opinion  of  the  Minister,  referable  to  the  value 
of  the  consideration  for  the  final  order  of  foreclosure 
attributable  to  the  portion  of  the  land  sold,  and  in  addition 
to  the  amount  of  the  rebate,  the  Minister  may  authorize 
payment  to  the  mortgagee  or  chargee  to  whom  the  rebate 
is  made  of  interest  on  the  amount  rebated  at  the  rate  of 
4  per  cent  per  annum  or  at  such  other  rate  as  may  be 
prescribed  by  the  Lieutenant  Governor  in  Council  by  regula- 
tion. 


When  tax 
not  payable 
under  this  Act 


1 7 .  Where  a  conveyance  is  tendered  for  registration, 

(a)  after  the  9th  day  of  April,  1974  and  before  the 
16th  day  of  May,  1974,  and  is  the  result  of  an 
agreement  that  is  proved  to  the  satisfaction  of  the 
Minister  to  have  been  reduced  to  writing  and  executed 
by  the  parties  to  it  before  the  10th  day  of  April, 
1974;  or 

(b)  after  the  15th  day  of  May,  1974,  and  is  the  result 
of  an  agreement  that  is  proved  to  the  satisfaction 
of  the  Minister  to  have  been  reduced  to  writing  and 
executed  by  the  parties  to  it  before  the  10th  day  of 
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April,  1974  and  that  has  been  filed  with  th<  Mini 
before  the  16th  day  of  May,  1974, 

ih<   tax  payable  by  the  person  Iw^iriJUl  the  conveyance  for 
registration  shall  be  the  tax  provided  for  in  The  Land  Transfer  £*°  l9n 
Tax  Act.  as  amended  by  The  Land  Transfer  Tax  Amendment  im.o.i» 

h-tamting  the  repeal  of  those  Act*,  and  the 
tax  provided  for  in  this  Act  does  not  apply  to  the  person 
tendering  the  conveyance  for  registration 

IS.  - (I)  The  Minister  may  make  regulations,  5oSu 

(a)  prescribing  any  form  required  by  this  Act  or  that, 
in  his  opinion,  will  a»i>t  in  tlu-  administration  of 
this  Act,  and  prescribing  how  and  by  whom  any 
prescribed  form  shall  be  completed  and  what 
information  it  shall  contain ; 

(b)  repealing  Form  1  and  substituting  another  Form 
therefor. 

(2)  The  Lieutenant  Governor  in  Council  may  make  regula-M,m 

■ 

(a)  exempting  from  tax  any  person  tendering  for 
registration  any  class  of  conveyance  to  which  it  i> 
determined  that  this  Act  was  not  intended  to  apply, 
or  any  conveyance  to  persons  prescribed  for  the 
purpose  of  this  clause ; 

(6)  providing  for  the  collection  of  tax,  the  appoint- 
ment of  persons  other  than  collectors  to  collect  the 
tax,  and  establishing  procedures  for  the  coll<  <  turn 
of  the  tax; 

(c)  providing  for  the  refund  of  tax  in  whole  or  in  part 
owing  to  special  circumstances,  and  prescribing  tin- 
terms  and  conditions  under  which  such  refund 
may  be  made ; 

(d)  authorizing  or  requiring  the  Deputy  Minister  of 
Revenue  or  any  officer  of  the  Ministry  of  Revenue 
to  exercise  any  power  or  perform  any  duty  con- 
ferred or  imposed  upon  the  Minister  by  this  Act ; 

(e)  providing  for  the  method  of  calculating  and  ascertain 
ing  the  value  of  the  consideration  in  any  case  or 
class  of  cases ; 

(/)  authorizing  any  person  or  persons,  on  mch  con- 
ditions and  subject  to  such  rules  as  may  be  specified 
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Idem 


Acts 
repealed 


Commence- 
ment 


to  exempt  from  the  tax  or  any  part  thereof  imposed 
by  subsection  2  of  section  2,  or  to  refund  such  tax 
or  any  part  thereof  to,  any  person  tendering  for 
registration  any  class  of  conveyance  to  which  it  is 
determined  that  this  Act  was  not  intended  to  apply, 
or  any  conveyance  to  any  non-resident  person ; 


(g)  providing  for  the  payment  of  interest  on  any 
refund  or  rebate  of  tax  authorized  by  this  Act  or 
the  regulations,  and  prescribing  the  rate  of  such 
interest  and  the  method  by  which  it  is  to  be 
calculated ; 


(h)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

(3)  A  regulation  is,  if  it  so  provides,  effective  with  reference 
to  a  period  before  it  was  filed. 

19.  The  Land  Transfer  Tax  Act,  being  chapter  235  of  the 
Revised  Statutes  of  Ontario,  1970,  and  The  Land  Transfer 
Tax  Amendment  Act,  1972,  being  chapter  15,  are  repealed. 

20. — (1)  Upon  receiving  Royal  Assent,  this  Act  shall  be 
deemed  to  have  come  into  force  on  the  10th  day  of  April, 
1974,  and  the  tax  imposed  by  this  Act  shall  be  levied  and 
paid  as  herein  provided  notwithstanding  that  this  Act 
receives  Royal  Assent  after  the  10th  day  of  April,  1974. 

Application  (2)  Where  any  act  or  thing  that  is  required  by  this  Act 
is  done  or  omitted  to  be  done  on  or  after  the  10th  day 
of  April,  1974  and  before  the  day  upon  which  this  Act 
receives  Royal  Assent,  the  fact  that  this  Act  was  not  in 
force  at  the  time  the  act  or  thing  was  done  or  omitted  to 
be  done  shall  not  relieve  any  person  from  the  liability  to 
tax  imposed  by  this  Act  or  from  liability  to  any  penalty  or 
offence  provided  for  in  this  Act. 


Short  title 


21.  This  Act  may  be  cited  as   The  Land   Transfer   Tax 
Act,  1974. 

Form  1 

The  Land  Transfer  Tax  Act,  1974 
AFFIDAVIT  OF  RESIDENCE 

In  The  Matter  Of  The  Conveyance  Of 
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rt  bntf  itscrtptum  of  tana") 

To 

rt  names  of  all  transform) 

I.... 

(Print  mm/) 


{print  add 

Make  Oath  And  Say  Thai 

1.  1  am  (place  a  clear  mark  within  the  square  opposite  that  one  of  the 
following  paragraphs  that  describes  the  capacity  of  the  depon 

(a)  A  person  to  whom  or  in  trust  for  whom  the  land  conveyed 
in  the  above-described  conveyance  is  being  conveyed  G 

(6)  One  of  the  trustees  named  in  the  above-described  con- 
veyance to  whom  the  land  is  being  conveyed 

(c)  A  transferee  named  in  the  above-described  conveyance        D 

(i)  An  agent  authorized  in  writing  to  act  for 

who  is  a  person  described  in 

(insert  name  of  principal) 

paragraph above  (insert  only  one  of  paragraph 

(«),  (6).  or  (c)  above 

(e)  The  solicitor  acting  in  this  matter  for 

who  is  a  person  described  in 

(insert  name  of  client) 

paragraph above  (insert  only  one  of  paragraph  (a). 

(b)  or  (c)  above); 

and  as  such.  I  have  personal  knowledge  of  the  facts  herein  deposed  to. 

2.  None  of  the  transferees  to  whom  or  in  trust  for  whom  the  land 
conveyed  in  the  above-described  conveyance  is  being  conveyed  it. 
within  the  meaning  of  the  Act.  a  non-resident  person  sink.  ..ut  this 
paragraph  if  inapplicable). 

3  The  following  persons  to  whom  or  in  trust  for  whom  the  land  con- 
veyed in  the  above-described  conveyance  is  being  conveyed  are  non- 
resident persons  within  the  meaning  of  the   I 
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(insert  the  name  and  place  of  residence — or  in  the  case  of  a  corporation, 
the  place  of  incorporation — of  any  transferee  who  is  a  non-resident 
person.  If  space  is  insufficient,  attach  a  list  of  those  transferees  who 
are  non-resident  persons.) 

4.  I  have  read  and  considered  the  definitions  of  "non-resident  corporation" 
and  "non-resident  person"  set  out  respectively  in  clauses  /  and  g  of 
subsection  1  of  section  1  of  the  Act. 

Sworn  before  me 


in  the 
of 
this 

day  of  19    J 

A  Commissioner,  etc. 
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BILL  26 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


The  Land  Transfer  Tax  Act,  1974 


The  Hon.  A.  K.  Meen 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queeh's  Pbimtee  rot  Ohtaeio 


BILL  26  1974 


The  Land  Transfer  Tax  Act,  1974 

HER   MAJESTY,   by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  In  this  Act,  inurpr*. 

(a)  "collector"  means  any  land  registrar  to  whom 
any  conveyance  to  which  this  Act  applies  is 
tendered  for  registration ; 

(b)  "convey"  includes  the  granting,  assigning,  releas- 
ing, surrendering,  leasing  or  disposing  of  land  in 
Ontario,  agreeing  to  sell  land  in  Ontario,  or  the  giving 
of  an  option  upon  or  with  respect  to  any  land  in 
Ontario,  whether  the  effect  of  any  of  the  foregoing 
is  to  bring  into  existence  an  interest  of  any  kind 
in  land  or  is  only  for  the  purpose  of  giving  effect 
to  or  formal  recognition  to  any  interest  of  what- 
soever kind  that  theretofore  existed  in  land,  but 
"convey"  does  not  include  any  transfer  of  land  for 
the  purpose  only  of  securing  a  debt  or  loan,  or  any 
transfer  by  a  creditor  for  the  purpose  only  of 
returning  land  that  had  been  used  as  security  for 
a  debt  or  loan,  or  any  transfer  of  land  by  virtue 
of  which  there  is  a  change  in  the  legal  ownership 
of  the  land  without  any  change  in  its  beneficial 
ownership ; 

(c)  "conveyance"  includes  any  instrument  or  writing 
by  which  land  is  conveyed  and  includes  a  final 
order  of  foreclosure  under  any  mortgage  or  charge 
affecting  land ; 

(i)  "land"  includes  lands,  tenements  and  hereditaments 
and  any  estate,  right  or  interest  therein,  a  lease- 
hold interest  or  estate,  the  interest  of  an  optionee, 
the  interest  of  a  purchaser  under  an  agreement  to 
sell  land,  or  goodwill  attributable  to  the  location 
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of  land  or  to  the  existence  thereon  of  any  build- 
ing or  fixture,  and  fixtures ; 

(e)  "Minister"  means  the  Minister  of  Revenue; 

(/)  "non-resident  corporation"  means  a  corporation 
incorporated,  formed  or  otherwise  organized  in 
Canada  or  elsewhere, 

(i)  that  has  issued  or  allotted  shares  to  which 
are  attached  50  per  cent  or  more  of  the  voting 
rights  ordinarily  exercisable  at  meetings  of 
the  shareholders  of  the  corporation  and 
that  are  owned  by  one  or  more  individuals 
who  are  non-resident  persons,  or  by  one  or 
more  corporations  incorporated,  formed  or 
organized  elsewhere  than  in  Canada,  or  by 
any  combination  of  such  individuals  and 
corporations, 

(ii)  that  has  issued  or  allotted  shares  to  which 
are  attached  25  per  cent  or  more  of  the 
voting  rights  ordinarily  exercisable  at  meet- 
ings of  the  shareholders  of  the  corporation 
and  that  are  owned  by  any  one  individual 
who  is  a  non-resident  person,  or  by  any 
one  corporation  incorporated,  formed,  or 
organized  elsewhere  than  in  Canada,  but  this 
subclause  does  not  apply  where  it  is  estab- 
lished to  the  satisfaction  of  the  Minister  that 
such  individual  or  corporation  does  not  in 
fact  exercise  control,  directly  or  indirectly, 
over  the  corporation  that  has  issued  or  allotted 
to  such  individual  or  corporation  shares  to 
which  are  attached  25  per  cent  or  more  of  the 
voting  rights  ordinarily  exercisable  at  meet- 
ings of  the  shareholders  of  the  corporation, 

(hi)  one-half  or  more  of  the  directors  of  which, 
or  of  the  persons  occupying  the  position  of 
director  by  whatever  name  called,  are  in- 
dividuals who  are  non-resident  persons, 

(iv)  without  share  capital  and  one-half  or  more 
of  the  members  of  which  are  non-resident 
persons,  or 

(v)  that  is  controlled  directly  or  indirectly  by 
one  or  more  non-resident  persons,  including 
a  non-resident  corporation  within  the  definition 
contained  in  the  provisions  of  this  clause  other 
than  this  subclause ; 
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(g)  "non -r.--i.li  nt  person"  means, 

(i)  an  individual  who  is  not  ordinarily  n^ident 
in  Canada  or  who.  if  ordinarily  resident  in 
Canada,  is  neither  a  ( anadian  <  iti/.n  nor 
an  Individual  who  has  been  lawfully  ad- 
mitted to  Canada  for  permanent  resit  1 
in  Canada. 

(ii)  a  partnership,  syndicate,  association  or  other 
organization  of  whatsoever  kind  of  which 
one-half  or  more  of  the  members  are  non- 
resident persons  within  the  meaning  of  sub- 
clause i.  iii  or  iv  or  in  which  interests  repre- 
senting in  value  50  per  cent  or  more  of  the 
total  value  of  the  partnership  property  are 
beneficially  owned  by  non-resident  persons 
within  the  meaning  of  subclause  i.  iii  or  iv, 

(iii)  a  trust  established  by  a  non-resident  person 
within  the  meaning  of  subclause  i,  ii  or  iv 
or  in  which  non-resident  persons  within  the 
meaning  of  subclause  i,  ii  or  iv  have  50 
per  cent  or  more  of  the  beneficial  interests 
in  the  corpus  of  the  trust  or  in  the  income 
arising  therefrom,  and  "trust"  includes  the 
trustees  under  such  a  trust  in  their  capacity 
as  the  trustees  thereof,  or 

(iv)  a  non-resident  corporation ; 

(A)  "prescribed"  means  prescribed  by  regulations  made 
under  this  Act ; 

(i)  "tax"  means  the  tax  imposed  by  tin-  \<  t 

(/)  "transferee  includes  .i  person  to  whom  land  is 
conveyed  and  any  person  whose  interest  in  land  i- 
increased,  created  or  given  effect  to  as  the  result 
of  a  conveyance ; 

(*)  "transferor"  includes  any  person  making  a  con- 
veyance of  land  to  a  transferee ; 

(/)  "Treasurer"  means  the  Treasurer  of  Ontario  and 
Minister  of  Economics  and  Intergovernmental  Affair  - 

(«)  "value  of  the  consideration"  inclu.l 
(i)  moneys  paid  in  cash, 
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(ii)  the  value  of  any  property  or  security  ex- 
changed for  the  conveyance  of  land, 

(iii)  the  value  of  any  encumbrance,  charge  or 
other  liability  to  which  the  land  being  con- 
veyed is  subject  at  the  time  of  registration, 
or 


Control 
defined 


(iv)  in  the  case  of  a  final  order  of  foreclosure 
under  any  mortgage  or  charge  affecting  land, 
the  amount  owed  under  the  mortgage  at  the 
time  it  was  foreclosed,  including  principal, 
interest  and  all  costs  and  expenses,  other 
than  municipal  taxes,  secured  by  the  mort- 
gage and  owing  at  that  time. 

(2)  For  the  purposes  of  clause  /  of  subsection  1,  "control" 
means  control  by  another  corporation,  individual  or  trust 
that  is  in  fact  exercising  effective  control  either  directly  or 
indirectly  and  either  through  the  holding  of  shares  of  the 
corporation  or  of  any  other  corporation  or  through  the  holding 
of  a  significant  portion  of  any  class  of  shares  of  the  corporation 
or  of  the  outstanding  debt  of  the  corporation  or  of  any  share- 
holder or  member  of  the  corporation,  or  by  any  other  means 
whether  of  a  like  or  different  nature. 


rersdidently  @)  For  the  purpose  of  clause  g  of  subsection  1 ,  an  individual 

defined  shall  be  considered  to  be  ordinarily  resident  in  Canada  if,  at 

the  time  the  expression  is  being  applied, 

(a)  he  has  been  lawfully  admitted  to  Canada  for  per- 
manent residence  in  Canada; 

(b)  he  has  sojourned  in  Canada  during  the  next  preceding 
24  months  for  a  period  of,  or  periods  the  aggregate  of 
which  is,  366  days  or  more; 

(c)  he  is  a  member  of  the  Canadian  Forces  required  to 
reside  outside  Canada; 

(d)  he  is  an  ambassador,  minister,  high  commissioner, 
officer  or  servant  of  Canada,  or  is  an  agent-general, 
officer  or  servant  of  a  province  of  Canada,  and  resided 
in  Canada  immediately  prior  to  appointment  or  em- 
ployment by  Canada  or  a  province  of  Canada  or  is 
entitled  to  receive  representation  allowances; 

(e)  he  is  performing  services  in  a  country  other  than 
Canada  under  an  international  development  assist- 
ance program  of  the  Government  of  Canada  that  is 

26 


prescribed  for  the  purposes  of  paragraph  d  of  subsec- 
tion 1  of  section  250  of  the  Income  Tax  Act  (Canada).  J,J-(1g^) 
and  resided  in  Canada  at  any  time  in  the  three  month 
period  preceding  the  day  on  which  such  services 
commenced;  or 

(/)  he  resides  outside  Canada  and  is  the  spouse  or  child 
of,  and  is  living  with,  an  individual  described  in 
clause  c,  d  or  e. 

2. — (1)  Every  person  who  tenders  for  registration  in  o7*22TIUon 
Ontario  a  conveyance  whereby  any  land  is  conveyed  to  or 
in  trust  for  any  transferee  who  is  not  a  non-resident  person 
shall,  before  the  conveyance  is  registered,  pay  a  tax  com- 
puted at  the  rate  of  three-tenths  of  1  per  cent  of  the  value 
of  the  consideration  for  the  conveyance  up  to  and  including 
$35,000.  and  at  the  rate  of  six-tenths  of  1  per  cent  upon 
tin-  remainder  of  the  value  of  the  consideration. 

(2)  Every  person  who  tenders  for  registration  in  Ontario  ldmm 
a  conveyance  whereby  any  land  is  conveyed  to  or  in  trust 

for  any  transferee  who  is  a  non-resident  person  shall, 
before  the  conveyance  is  registered,  pay  a  tax  computed 
at  the  rate  of  20  per  cent  of  the  value  of  the  consideration 
for  the  conveyance. 

(3)  Where    the   same   conveyance   may    be   registered    in  JJJJSieon 
more   than   one  office  under  the  registry  system,   in   more  SSJfJJf^y 
than  one  office  under  the  land  titles  system,  or  under  both 

the  registry  system  and  the  land  titles  system,  the  tax  is 
payable  only  once  in  respect  of  the  first  of  such  conveyances 
tendered  for  registration. 

(4)  No   tax   is   payable   where   the   only    transferee   in   aK"mPt,0° 
conveyance  that  is  tendered  for  registration  is  the  Crown  or 

a  Crown  agency  within  the  meaning  of  The  Crown  Agency**®  ,97°- 
Act. 

(5)  Where  the  Minister  or  some  person  authorized  by  him*£|"£rtfon 
in  writing  to  do  so  has  indicated  over  his  signature  upon 

any  conveyance  that  such  tax  as  is  payable  has  been 
paid,  the  conveyance  may  be  registered  without  the  pay- 
ment of  tax  to  the  collector  and  without  the  production 
of  the  affidavits  required  by  this  Act.  but  the  Minister  or  a 
person  acting  under  his  authority  shall  make  the  cttit 
tion  provided  for  by  this  subsection  only  when  he  is  satisfied 
that  all  tax  is  paid  or  that  security  for  the  payment  of  the 
tax  has  been  furnished  to  the  Minister  or  to  a  collector  in  a 
form  and  of  a  kind  that  is  acceptable  to  the  Minister. 
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conectorby  **•  Every  collector  shall,  in  the  first  week  of  each  month 
or  at  such  other  time  as  the  Minister  may  from  time  to  time 
require  in  writing,  send  to  the  Minister  a  statement  of  the 
amount  of  tax  collected  by  him  during  the  previous  month 
or  during  such  other  period  of  time  as  the  Minister  shall  in 
writing  specify,  and  the  collector  shall  pay  over  the  amount 
of  such  tax  to  the  Treasurer  for  the  uses  of  Ontario. 

contents  4. — (1)  There  shall  be  filed  with  the  collector  and  attached 

affidavit  by  him  to  the  conveyance  to  which  it  relates  an  affidavit 
consideration  in  the  prescribed  form  setting  out  the  true  value  of  the  con- 
sideration for  the  conveyance,  the  true  amount  in  cash  and 
the  value  of  any  property  or  security  included  in  the  value 
of  the  consideration,  the  amount  or  value  of  any  lien  or 
encumbrance  subject  to  which  the  conveyance  was  made,  and 
such  other  information  as  the  Minister  may  prescribe  to  be 
disclosed  in  the  affidavit. 


Affidavit 
by  whom 
to  be  made 


(2)  The  affidavit  required  by  subsection  1  may  be  made 
by  the  person  making  the  conveyance  or  by  the  transferee 
or  by  any  person  acting  for  either  of  them  under  a  power 
of  attorney  or  as  an  agent  authorized  in  writing  so  to  act, 
or  by  the  solicitor  for  the  person  making  the  conveyance  or 
for  the  transferee,  or  by  some  other  person  authorized  in 
writing  by  the  Minister  to  make  the  affidavit. 


Affidavit 
as  to 
residence 


(3)  In  addition  to  the  affidavit  required  by  subsection  1, 
there  shall  be  filed  with  the  collector  and  attached  by  him 
to  the  conveyance  to  which  it  relates  an  affidavit  in  Form  1 
or  in  such  other  form  as  is  prescribed,  and  the  affidavit  shall 
be  made  by, 

(a)  the  transferee  to  whom  or  in  trust  for  whom  any 
land  is  conveyed ; 

(b)  a  trustee  to  whom  any  land  is  conveyed  and  who 
is  shown  as  a  trustee  in  the  conveyance ; 

(c)  the  transferee  named  in  the  conveyance ; 

(d)  an  agent  of  any  person  referred  to  in  clause  a, 
b  or  c,  if  the  agent  is  authorized  in  writing  to  make 
the  affidavit ;  or 


(e)  the  solicitor  acting  in  the  transaction  as  the 
solicitor  for  any  person  referred  to  in  clause  a, 
b  or  c, 

and  such  affidavit  shall  state  whether  the  transferee  to  whom 
the  land  is  being  conveyed  is  a  non-resident  person  or  the 
trustee  for  a  non-resident  person,  and  shall  state  such  other 
information  as  is  required  in  order  to  complete  the  affidavit. 
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(4)  The  affidavit  i. •.pared  by  subsection  1  or  3  shall  state  arxutiu 
that  the  person  making  it  has  personal  knowledft  of   the^nuu^ 
facts  stated  in  it.  and  there  shall  be  filed  with  the  affidavit 

the  power  of  attorney  or  written  authorization,  if  any. 
referred  to  in  subsection  2  or  3. 

(5)  If  the  collector  is  not  satisfied  that  the  affidavit  required  ^^J**11 
by  subsection  1  sets  out  the  true  value  of  the  consideration r»f»n»d to 
for    the   conveyance,    he   may    refuse   to   register    the   con- 
veyance to  which    the   affidavit   relates   until   the   Minister 

has  signified  over  his  signature  that  he  is  satisfied  that  the 
value  of  the  consideration  stated  in  the  affidavit  i>  tha  true 
value  of  the  consideration. 

(6)  Where  a  conveyance  is  tendered  for  registration  without  t*"  p*?"*1* 
the  affidavit  required  by  subsection  3.  tax  is  payable  at  under  «ut».  s 
the  rate  provided  in  subsection  2  of  section  2,  and  the  collector 

shall  not  register  the  conveyance  until  such  tax  is  paid, 
but  if  it  is  subsequently  established  to  the  satisfaction  of 
the  Minister  that,  had  the  affidavit  required  by  subsection  3 
been  furnished  to  the  collector,  tax  would  have  been  pay- 
able as  provided  in  subsection  1  of  section  2,  the  Mhiimm 
may  refund  the  amount  paid  under  this  subsection  in 
excess  of  the  tax  provided  for  in  subsection  1  of  section  2. 

5. — (1)  Where  the  right  of  the  collector  to  require  pay-£»£[J«nt 
ment  of  the  tax  is  disputed  by  the  person  tendering  a  con- under 
veyance  for  registration,  the  tax  may  be  paid  under  protest1"* 
and  the  collector  shall  give  a  receipt  in  writing  signed  by 
him  for  the  amount  paid  and  stating  that  it  was  paid  under 
protest,   and   he   shall   thereupon   refer   the   matter   for   the 
decision  of  the  Minister  or  of  such  official  as  the  Minister 
appoints,  who  may  order  the  refund  of  the  tax  or  any  part 
thereof  to  the  person  who  paid  it. 

(2)  In  any  dispute  over  the  liability  to  tax  of  any  person,  D»t*rmin»- 
the  Minister  may,  after  the  tax  has  been  paid,  and  if  theu*o«»of 
dispute  involves  the  interpretation  of  a  provision  of  this  Act, 
m  involves  an  issue  of  law  in  which  no  facts  are  in  dispute, 
or  involves  the  proper  inference  to  be  drawn  from  facts 
that  are  not  in  dispute,  agree  in  writing  with  the  dis- 
puting party  as  to  the  undisputed  facts  and  thereaftrr 
apply  to  the  Supreme  Court  to  have  the  issue  in  dispute 
determined,  and  if  the  Minister  does  not  make  the  applica- 
tion within  six  weeks  of  the  date  upon  which  the  undis- 
puted facts  have  been  agreed  upon  in  writing,  the  other 
party  to  the  dispute  may  apply  to  the  court  to  have  the 
issue  determined. 

6.— (1)  Upon  this  Act  receiving  Royal  Assent,  every  taxj£a 
payable  under  this  Act  as  a  result  of  the  tender  of  anyux 
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Conveyance  for  registration  after  the  9th  day  of  April,  1974 
and  before  the  day  on  which  this  Act  receives  Royal  Assent 
that  was  not  paid  as  herein  provided  for  shall  form  a  special 
lien  upon  the  land  conveyed  by  any  such  conveyance,  and 
the  special  lien  shall  be  in  favour  of  Her  Majesty  in  right  of 
Ontario  and  has  complete  priority  over  every  encumbrance 
of  whatsoever  kind  that  affects  the  land  and  that  arose  or 
came  into  existence  on  or  after  the  9th  day  of  April,  1974 
as  part  of  or  subsequent  to  the  transaction  or  series  of 
transactions  that  resulted  in  the  tender  for  registration  of 
the  conveyance  evidencing  or  carrying  into  effect  the  trans- 
action or  series  of  transactions. 


Expiry 

of 

lien 


(2)  The  special  lien  conferred  on  the  Crown  by  this  sec- 
tion expires  on  the  30th  day  of  September,  1974,  unless  prior 
to  the  expiry  of  the  special  lien,  there  is  registered  against  the 
land  affected  by  the  special  lien  a  notice  of  lien  in  prescribed 
form. 


intended  (3)  Before  the  issue  of  a  warrant  under  subsection  4,  the 

sale  Minister  shall  send  by  mail  or  by  registered  mail,  or  deliver 

by  personal  service,  a  notice  to  all  persons  who  have  an 
interest,  encumbrance  or  charge  registered  under  the  land 
titles  system  or  the  registry  system  against  the  land  for  the 
sale  of  which  the  warrant  is  to  be  issued  that  he  intends  to 
have  the  land  that  is  subject  to  the  special  lien  conferred  by 
this  Act  sold  pursuant  to  subsection  4,  and  such  notice  shall 
be  given  not  less  than  thirty  days  or  more  than  sixty  days 
before  the  issue  of  the  warrant,  and  shall  be  sent,  in  the  case 
of  a  notice  sent  by  mail,  to  the  latest  known  address  of  each 
person  to  whom  notice  is  to  be  given  and  to  such  other 
address  as,  in  the  opinion  of  the  Minister,  may  be  more  likely 
to  bring  the  notice  to  the  person's  attention. 


Recovery 
of  lien 
by  sale 


(4)  Subject  to  subsection  3,  the  Minister  may,  by  his  warrant 
directed  to  the  sheriff  of  the  county,  district  or  judicial  district 
in  which  is  situate  any  land  that  is  subject  to  the  special  lien 
conferred  by  this  Act,  require  the  sheriff  to  sell  the  land 
within  six  months  or  such  longer  period  as  is  stated  in  the 
warrant,  and  the  sheriff,  upon  receiving  the  warrant,  shall 
proceed  within  the  period  specified  to  sell  the  land  in  the 
same  manner  as  for  a  sale  under  a  writ  of  execution  issued 
out  of  the  Supreme  Court,  and  any  person  purchasing  from 
the  sheriff  at  such  a  sale  shall  take  good  title  to  the  land  free 
and  clear  of  all  encumbrances  and  claims  of  any  kind  of  all 
persons  whatsoever  that  do  not  have  priority  over  the  special 
lien  but  subject  to  all  the  rights  and  encumbrances  of  persons 
who  have  an  interest  in  the  land  that  have  priority  over  the 
special  lien. 
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(5)  The  proceeds  of  sale  received  by  the  sheriff  from  a  sale  Mm 
under  a  warrant  authorized  by  subsection   I  -hall  be?  applied 
tart  to  pay  the  costs  rod  <  \penses  of  the  >hfriff  in  eondoi  t 

ing  the  sale  and  next  in  payment  of  the  amount  of  tax  that 
was  a  sjh-i  ial  lien  on  the  land  contend  bv  tin-  Act,  and  any 
mrphrt  thereafter  remaining  shall  be  paid,  in  order  of  then 
priorities,  to  those  who>e  rights  in  the  land  were  subject 
to  the  special  lien.  and.  if  the  order  of  those  priorities  cannot 
be  established  by  the  sheriff,  shall  be  paid  into  court  to  be 
dealt  with  as  the  court  shall  direct. 

(6)  At  any  time  prior  to  a  sale  authorized  by  subsection  4,JjgJ**" 
my  person  interested  in  the  land  affected  by  the  special  u«n 
Ben  conferred  by  this  Act  may  pay  to  the  Minister  a  sum 
sufficient    to   discharge   the  special  lien,   and  if  the  special 

lien  is  disi  harged  by  some  person  having  an  encumbran-  e 
against  the  land,  the  amount  accepted  by  the  Minister  may 
be  added  to  that  person's  encumbrance  and  shall,  for  all 
purposes  and  in  every  court,  thereafter  be  treated  as  part  of 
the  encumbrance  and  shall  bear  interest  at  the  rate  provided 
for  in  the  encumbrance  and  shall  be  collectable  in  the  same 
way  as  the  encumbrance  is  enforceable. 

(7)  Upon  such  conditions  as  he  may  impose,  the  Minister  wr^*r 
may  abandon,  postpone,  release  or  waive  with  respect  to  all 

or  any  part  of  any  land  any  special  lien  conferred  by  this  Act. 

7. — (1)  Every  person  who  knowingly  contravenes  anyoffeB0» 
provision  of  this  Act  or  who  knowingly  makes  an  affidavit 
required  by  this  Act  that  falsely  discloses  the  value  of 
the  consideration  for  any  conveyance  of  land  or  falsely 
states  that  a  person  who  is  a  non-resident  person  is  not 
a  non-resident  person,  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  less  than 
the  amount  of  tax  that  was  not  paid  to  the  collector  as 
provided  for  in  this  Act  plus  an  amount  of  not  less  than 
$50  and  not  more  than  $1,000. 

(2)  For  the  purpose  of  any  proceeding  taken  under  this££,pn*nt* 
Act,    the    facts   necessary   to   establish   compliance   on    the*™*1 
part  of  the   Minister  with   this  Act  as  well  as  the  failure 

of   any   person    to   comply   with    the   requirements   of   this 
Act    shall,    unless    evidence    to    the    contrary    satisfactory 
to   the   court    is   adduced,    be   sufficiently    proved    in    SJ 
court  of  law  by  affidavit  of  the  Minister  or  of  any  officer 
of  the  Ministry  of  Revenue. 

(3)  An   information   in  respect  of  an  offence  under  this  [»£"»•«•■ 
Act  shall  be  laid  within  six  years  of  the  time  when  the*!** 
matter  of  the  information  arose. 
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Refund 


8.— (1)  Where  a  person  has  paid  an  amount  under  this  Act 
as  tax  that  is  not  payable  as  tax  under  this  Act,  the  Minister 
may,  upon  receipt  of  satisfactory  evidence  that  the  amount 
was  wrongly  paid,  authorize  the  Treasurer  to  refund  such 
amount  or  any  part  thereof,  but  no  refund  shall  be  made 
unless  it  is  applied  for  within  three  years  after  the  date  of 
the  payment  of  any  amount  that  is  alleged  not  to  have  been 
payable  as  tax  under  this  Act. 


Idem 


(2)  Where  a  conveyance  has  been  tendered  for  regis- 
tration that  conveys  land  both  to  non-resident  persons  and 
to  persons  who  are  not  non-resident  persons,  the  Minister 
may  refund  to  the  persons  who  are  not  non-resident 
persons  an  amount  equal  to  the  difference  between, 


(a)  the  amount  that  would  result  from  the  appli- 
cation of  the  rates  of  tax  in  subsection  1  of  section 
2  to  the  value  of  the  consideration  attributable 
in  the  opinion  of  the  Minister  to  the  land  con- 
veyed to  persons  who  are  not  non-resident  persons; 
and 

(b)  the  amount  of  tax  paid  on  the  value  of  the 
consideration  attributable  in  the  opinion  of  the 
Minister  to  land  conveyed  to  persons  who  are  not 
non-resident  persons, 

but  no  refund  under  this  subsection  shall  be  made  if 
the  land  is  held  in  joint  tenancy  by  the  non-resident 
person  and  the  persons  who  are  not  non-resident  persons 
or  if  the  Minister  is  of  the  opinion  that  the  land  conveyed 
to  persons  who  are  not  non-resident  persons  cannot  readily 
be  distinguished  from  the  land  conveyed  to  non-resident 
persons. 


MonStiga  ®* — (1)  ^ny  Person  thereunto  authorized  by  the  Minister 

for  any  purpose  related  to  the  administration  or  enforce- 
ment of  this  Act  may  at  all  reasonable  times  enter  into 
any  premises  or  place  where  any  business  is  carried  on  or 
any  property  is  kept  or  where  anything  is  done  in  con- 
nection with  any  business  or  where  any  books  or  records 
are  or  should  be  kept  and, 
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audit  or  examine  the  books  and  records  and 
any  account,  voucher,  letter,  telegram  or  other 
document  that  relates  or  may  relate  to  the  infor- 
mation that  is  or  should  be  in  the  books  or  records 
or  to  the  amount  of  tax  payable  under  this  Act; 


II 

(6)  examine  property  described  in  any  eonvcv.um 
or  any  property,  process  or  matter  an  examination 
of  which  may.  in  his  opinion,  assist  him  in 
determining  the  accuracy  of  any  affidavit  required 
l'\  this  Act  or  in  MOttUilUag  the  information 
that  is  or  should  be  in  the  books  or  records  or  in 
such  affidavit,  or  the  amount  of  any  tax  payable 
under  this  Act; 

(c)  require  any  officer,  director,  agent  or  representative 
of  a  transferee  a  conveyance  to  whom  has  been 
registered  as  a  result  of  which  there  may  be  a 
possible  liability  to  pay  tax  under  this  Act,  and 
any  person  on  the  premises  to  give  him  all  reason- 
able assistance  with  his  audit  or  examination  and 
to  answer  all  questions  relating  to  the  audit  or 
examination  either  orally  or,  if  he  so  requires,  in 
writing,  on  oath  or  by  statutory  declaration  and, 
for  that  purpose,  he  may  require  such  person  to 
attend  at  the  premises  or  place  with  him ;  and 

(d)  if  during  the  course  of  any  audit  or  examination 
it  appears  to  him  that  there  has  been  a  violation 
of  this  Act  or  the  regulations  made  under  tin- 
Act,  seize  and  take  away  any  of  the  record-. 
books,  accounts,  vouchers,  letters,  telegrams  and 
other  documents  and  retain  them  until  they  are 
produced  in  any  court  proceedings. 


(2)  The  Minister  may,  for  any  purpose  relating  to  the,<tom 
administration  or  enforcement  of  this  Act,  by  registered 
letter  or  by  a  demand  served  personally,  require  from  anv 
person  any  information  or  additional  information,  or  the 
production,  or  production  on  oath,  of  any  books,  letters, 
accounts,  invoices,  statements  (financial  or  otherwise)  or 
other  documents  within  such  reasonable  time  as  is  stipulated 
therein,  provided  that,  in  the  opinion  of  the  Minister  or  of 
the  person  authorized  by  him,  it  is  necessary  to  make 
the  demand  in  order  to  determine  die  liabhty  or  possible 
liability  to  tax  under  this  Act. 

(3)  Where  a  book,  record  or  other  document   has  been  J****" 
seized,  examined  or  produced  under  this  section,  the  person •*i<i«oc« 
h\    whom  it  is  seized  or  examined  or  to  whom  it  is  pro- 
duced,  or   any   officer   of    the    Ministry   of    Revenue,    may- 
make  or  cause  to  be  made  one  or  more  copies  thereof,  and  a 
document  purporting  to  be  certified  by  the  Minister  or  a 

>n  thereunto  authorized  by  tin    Minister  to  be  a  copy 
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made  pursuant  to  this  section  is  admissible  in  evidence 
and  has  the  same  probative  force  as  the  original  docu- 
ment would  have  had  if  it  had  been  proven  in  the  ordinary 
way. 

compliance  (4)  ]sj0  person  shall  hinder  or  molest  or  interfere  with 
any  person  doing  anything  that  he  is  authorized  by  this 
section  to  do  or  shall  prevent  or  attempt  to  prevent  any 
person  doing  any  such  thing,  and  notwithstanding  any  other 
law  to  the  contrary,  every  person  shall,  unless  he  is  unable 
to  do  so,  do  everything  he  is  required  by  this  section  to  do. 


Offence 


(5)  Every  person  who  has  failed  to  comply  with  or  has 
contravened  this  section  is  guilty  of  an  offence  and,  in 
addition  to  any  penalty  otherwise  provided,  is  liable  on 
summary  conviction  to  a  fine  of  $25  for  each  day  during 
which  the  default  continues. 


affidavit  I***  Until    a    different    form    is    prescribed,    the    form    of 

affidavit    prescribed    by    Ontario    Regulation    251  /73    made 

f'm'  197°'  under  The  Land  Transfer  Tax  Act  shall  be  the  form  of 
affidavit  required  by  subsection  1  of  section  4. 


Adminis-  11.  A   person   authorized   to   administer   an   oath   under 

tration  of  1         ,  it-.-  a  ■     ■ 

oaths  The  Land   Titles  Act  or   The  Registry  Act  may  administer 

R.S.0. 1970, 
cc.  234,  409 


an  oath  for  any  of  the  purposes  of  this  Act. 


Assessment 


12. — (1)  Where  any  person  responsible  for  the  payment 
of  tax  fails  to  pay  it  as  required  under  this  Act,  the 
Minister  may  make  an  assessment  of  the  tax  for  which 
such  person  is  responsible  and  which  has  not  been  paid. 


Notice  of 
assessment 


(2)  Where  the  Minister  has  made  an  assessment  under 
subsection  1,  he  shall  send  by  mail  or  by  registered  mail 
or  deliver  by  personal  service  a  notice  of  assessment  to 
the  person  so  assessed,  and  the  amount  of  the  assessment 
shall  be  remitted  to  the  Minister  by  the  person  so  assessed 
within  thirty  days  from  the  date  of  mailing  or  delivery 
of  the  notice  of  assessment. 


Idem 


(3)  Where  the  Minister  has  made  an  assessment  under 
subsection  1,  the  notice  of  assessment  may  provide  that  the 
amount  assessed  is  payable  forthwith. 


Assessment        (4)  xhe  Minister  may,  at  any  time  he  considers  reason- 

from  time  \    '  J  ■*■%■%  j 

to  time  able,  assess  or  reassess  any  tax  payable  by  any  person  under 

this  Act. 
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(5)  Where   it   appears   from   an   inspection,   audit   or  ex  *~-*i»n 
animation  of  the  books  of  account,  records  or  docuim-ntsiMp^uon 
of  any  person  that   this  Act  or  the  regulations  have  not 

been  complied  with,  the  person  making  the  inspection, 
audit  or  examination  shall  calculate  tin-  tax  juv.il>!.-  m  mi.  h 
manner  and  form  and  by  such  procedure  a^  the  NinJsta 
-iders  adequate  and  expedient,  and  the  Ifinfctef  ^hall 
assess  the  amount  of  the  tax. 

(6)  The  Minister  shall  send  by  mail  or  by  registered  ma'l  j£j£J22Lt 
or  deliver  by  personal  service  a  notice  of  the  a^<  ^ment  undwwi**. 
made  under  subsection  4  or  5  to  the  person  so  assessed 

at  his  latest   known  address,  and  the  notice  may  provide 
that  the  amount  assessed  is  payable  forthwith. 

(7)  Liability  for  tax  is  not  affected  by  an  incorrect  or  ySJJJ'i 
incomplete  assessment  or  by  the  fact   that  no  assessment  affacud 
has  been  made. 

(8)  The  Minister  is  not  bound  by  any  information  delivered*niln,',l*r 
by  or  on  behalf  of  any  person  responsible  for  the  pay-jx>un<i*>y 
ment  of  the  tax  and  may,  notwithstanding  any  information 

that  has  been  delivered  or  if  no  information  has  been  delivered, 
assess  the  tax  payable  under  this  Act. 

(9)  An   assessment,   subject   to   being   varied   or   vacated ££n1u2dnl 
on  an  objection  or  appeal  and  subject  to  a  reassessment, bmdin* 
shall  be  deemed  to  be  valid  and  binding  notwithstanding  any 

error,    defect    or   omission    therein    or    in    any    proceeding 
under  this  Act  relating  thereto. 

(10)  The  amount  of  any  assessment  is  payable  within  theId>m 
time  required  by  the  notice  of  assessment  whether  or  not  an 
objection  or  appeal  from  the  assessment  is  made  or  taken. 

18.  -(1)  Where  a  person  objects  to  an  assessment  made Jgjjoj "J 
under  section  12  he  may,  within  ninety  days  after  the  day 
of  mailing  or  delivery  by  personal  service  of  the  notice  of 
assessment,  serve  on  the  Minister  a  notice  of  objection  in 
duplicate  in  the  prescribed  form  setting  out  the  reasons 
for  the  objection  and  all  relevant  facts. 

(2)  A    notice   of    objection    under    this   section    shall    be8"*0* 
served  by  being  sent  by  registered  mail  addressed  to  the 

Minister. 

(3)  Upon   receipt  of  a  notice  of  objection,   the   Mini ft* Tg£J2;,oo 
shall  with  all  due  despatch  reconsider  the  assessment  and 

ite.  confirm  or  vary  the  assessment  or  reassess,  and 
he  shall  thereupon  notify  the  person  who  has  made  the 
objection  of  his  action  by  registered  mail. 
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Appeal  i4# — (J)  After    the    Minister   has    given    the    notification 

required  by  subsection  3  of  section  13,  a  person  who  has 
served  notice  of  objection  under  section  13  may  appeal  to 
the  Supreme  Court  to  have  the  assessment  vacated  or  varied 
or  reassessed,  but  no  appeal  under  this  section  shall  be 
instituted  after  the  expiration  of  ninety  days  from  the  day  on 
which  notice  has  been  mailed  to  such  person  under  sub- 
section 3  of  section  13  and  an  appeal  under  this  section 
shall  not  be  made  to  the  Divisional  Court. 


Appeal, 

how 

instituted 


(2)  An  appeal  to  the  Supreme  Court  shall  be  instituted 
by  serving  on  the  Minister  a  notice  of  appeal  in  duplicate 
in  the  prescribed  form  and  by  filing  a  copy  thereof  with 
the  Registrar  of  the  Supreme  Court  or  with  the  Local 
Registrar  of  the  Supreme  Court  for  the  county,  district  or 
judicial  district  in  which  is  situate  the  designated  land 
the  tax  imposed  on  which  is  under  appeal. 


Service 


Contents 
of  notice  of 
appeal 


Reply  to 
notice  of 
appeal 


Matter 
deemed 
action 


(3)  A  notice  of  appeal  shall  be  served  on  the  Minister  by 
being  sent  by  registered  mail  addressed  to  the  Minister. 

(4)  The  person  appealing  shall  set  out  in  his  notice 
of  appeal  a  statement  of  the  allegations  of  fact  and  the 
statutory  provisions  and  reasons  that  he  intends  to  submit 
in  support  of  his  appeal. 

(5)  After  the  service  on  him  of  a  notice  of  appeal 
under  this  section,  the  Minister  shall  with  all  due  despatch 
serve  on  the  person  appealing  and  file  in  the  Supreme  Court 
where  the  notice  of  appeal  was  filed  a  reply  to  the  notice 
of  appeal  admitting  or  denying  the  facts  alleged  and  contain- 
ing a  statement  of  such  further  allegations  of  fact  and  of 
such  statutory  provisions  and  reasons  as  he  considers 
relevant. 

(6)  Upon  the  filing  in  the  Supreme  Court  of  the  material 
referred  to  in  subsection  5,  the  matter  shall  be  deemed  to 
be  an  action  in  the  court,  and  the  practice  and  procedure 
of  the  court,  including  the  right  of  appeal  and  the  practice 
and  procedure  relating  to  appeals,  apply  to  every  matter 
that  is  deemed  to  be  an  action  under  this  subsection,  and 
every  judgment  and  order  given  or  made  in  every  such 
action  may  be  enforced  in  the  same  manner  and  by  the 
like  process  as  a  judgment  or  order  given  or  made  in  an 
action  commenced  in  the  court. 


Disposition 
of  appeal 


(7)  The  court  may  dispose  of  an  appeal  by  allowing  it, 
by  dismissing  it,  or  by  allowing  it  in  part  and  directing 
the  Minister  to  vacate  the  assessment,  vary  the  assessment 
or  reconsider  the  assessment  and  reassess  as  indicated  by 
the  judgment  of  the  court. 
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(8)  In   delivering   judgment    disposing   of  an   appeal,    the  ,<ton» 
court  may  order  payment  or  refund  «.l  tax  l>\   tin-  appellant 

or  by  the  Treasurer,  a-*  the  case  maj  be,  ind  may  make 
such  order  as  to  costs  as  is  considered  propel 

(9)  No  assessment  shall  be  vacated  or  varied  on  appeal  [2Jg* 
by  reason  only  of  an  irregularity,  infortnahty.  omission  or 
error  on  the  part  of  any  person  in  the  observance  of  any 
directory  provision  of  this  Act. 

(10)  The  time  within  which  a  notice  of  objection   under  SftT^J100 
subsection    1    of   section    13   or   a   notice   of   appeal    under 
subsection  1  of  this  section  is  to  be  served  may  In-  extended 

by  the  Minister  if  application  for  extension  n  made  Ixfore 
expiration  of  the  time  for  service  of  the  notice  of  objection 
or  notice  of  appeal,  as  the  case  may  be. 

15.  -(1)  Where  the  tax  imposed  by  this  \<  t  i-«  not  paid  o"^|^l,d 
at  the  time  provided  for,  interest  on  the  unpaid  tax  shall  *** 
be  paid  to  the  Treasurer  at  the  rate  of  9  per  cent  pet  annum 
or  at  such  other  rate  as  may  be  prescribed  by  the  Lieutenant 
Governor  in  Council  by  regulation  but  no  interest  is  payable 
for  any  period  of  time  prior  to  the  day  upon  which  this  Act 
receives  Royal  Assent. 

(2)  Any  payment  received  by  the  Treasurer  or  a  collector  of^Slyment0 
on  account  of  any  tax  under  this  Act  shall  first  be*  applied  to 
any  interest  payable  on  the  tax  with  respect  to  which  the 
payment  is  made,  but  this  subsection  does  not  apply  to 
payments  on  account  of  any  fine  or  penalty  payable  mtdej 
tin-  Act. 

16. — (1)  Where  tax  has  been  paid  or  may  be  payable  on  S?S»tSti»iom 
the  registration  of  a  conveyance  of  land  to  a  non-resident  °[,J^|,denu 
person,  and  that  non-resident  person  satisfies  the  Minister 
that  the  land  was  or  is  to  be  acquired  for  the  purpose  of 
residential,  commercial  or  industrial  development  and  for 
sale    to    persons    who    are    not    non-resident    persons,    the 
Minister  may,  with  the  approval  of  the  Lieutenant  Governor 
in  Council,  defer  the  payment  of  the  tax,  or  remit  the  tax 
paid,  on  such  conditions  as  to  the  use  and  development  of  the 
land  or  otherwise  as  are  considered  advisable  and  MifTi<  lent 
to  ensure  the  development  of  the  land  as  proposed  and  in 
conveyance  to  persons  who  are  not   non-resident   persons, 
and   any   tax   deferred   or   remitted   under    this   subsection 
constitutes  a  first  lien  and  charge  in  favour  of  Her  Majesty 
in  right  of  Ontario  on  the  land  so  acquired  or  to  be  acquired 
and  the  lien  and  charge  shall  be  effective  upon  registration 
by    the    Minister    of    a    notice    of    such    lien    and    charge, 
and   the    Minister   may   discharge    the   lien    and   charge    in 
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whole   or   in   part   as   the   conditions   that   he   has   imposed 
are  fulfilled. 


Idem 


(2)  A  deferral  or  remission  under  subsection  1,  or  a  rebate 
under  subsection  4,  may  not  exceed  the  amount  by  which 
the  rate  of  tax  imposed  by  subsection  2  of  section  2  exceeds 
the  rate  of  tax  imposed  by  subsection  1  of  section  2,  but 
may  otherwise  be  for  all  or  any  part  of  the  tax. 


Deferred 

tax 

cancelled 


(3)  Where  tax  is  deferred  under  subsection  1  upon  con- 
ditions that  are  fulfilled,  the  amount  of  the  tax  so  deferred 
is  thereupon  cancelled  and  no  longer  owing  as  tax  under 
this  Act,  and  where  the  conditions  upon  which  any  tax  has 
been  remitted  under  subsection  1  are  not  fulfilled,  the  tax 
so  remitted  thereupon  becomes  payable. 


Rebate 

after 

foreclosure 


(4)  Where  tax  is  paid  under  subsection  2  of  section  2 
as  the  result  of  the  tender  for  registration  of  a  final  order  of 
foreclosure  under  a  mortgage  or  charge  affecting  land,  and 
where  the  mortgagee  or  chargee  who  acquires  the  beneficial 
interest  in  the  land  by  virtue  of  the  final  order  of  fore- 
closure sells,  within  three  years  after  the  date  on  which  the 
final  order  of  foreclosure  was  given,  all  or  any  part  of  the 
land  so  acquired  to  a  person  who  is  not  a  non-resident 
person,  the  Minister  may,  subject  to  subsection  2,  rebate 
to  the  mortgagee  or  chargee  the  tax  that  was  paid  on  the 
tender  for  registration  of  the  final  order  of  foreclosure  and 
that  is,  in  the  opinion  of  the  Minister,  referable  to  the  value 
of  the  consideration  for  the  final  order  of  foreclosure 
attributable  to  the  portion  of  the  land  sold,  and  in  addition 
to  the  amount  of  the  rebate,  the  Minister  may  authorize 
payment  to  the  mortgagee  or  chargee  to  whom  the  rebate 
is  made  of  interest  on  the  amount  rebated  at  the  rate  of 
4  per  cent  per  annum  or  at  such  other  rate  as  may  be 
prescribed  by  the  Lieutenant  Governor  in  Council  by  regula- 
tion. 


When  tax 
not  payable 
under  this  Act 


1 7 .  Where  a  conveyance  is  tendered  for  registration, 

(a)  after  the  9th  day  of  April,  1974  and  before  the 
16th  day  of  May,  1974,  and  is  the  result  of  an 
agreement  that  is  proved  to  the  satisfaction  of  the 
Minister  to  have  been  reduced  to  writing  and  executed 
by  the  parties  to  it  before  the  10th  day  of  April, 
1974;  or 

(b)  after  the  15th  day  of  May,  1974,  and  is  the  result 
of  an  agreement  that  is  proved  to  the  satisfaction 
of  the  Minister  to  have  been  reduced  to  writing  and 
executed  by  the  parties  to  it  before  the  10th  day  of 
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April.  1974  and  that  has  been  filed  with  the  Minister 
before  the  16th  day  of  May,  1974. 

tin  tax  payable  by  the  person  tendering  tin-  convrvam  •-  for 
registration  shall  be  the  tax  provided  for  in  The  Land  Transfer  Rg°  »»ro 
Tax  Act,  as  amended  by  The  Land  Transfer  Tax  Amendment  Wais 
Act,  1972,  notwithstanding  the  repeal  of  those  Acts,  and  the 
tax  provided  for  in  this  Act  does  not  apply  to  the  person 
tendering  the  conveyance  for  registration. 

18.— (1)  The  Minister  may  make  regulations,  u2Su* 

(a)  prescribing  any  form  required  by  this  Act  or  that, 
in  his  opinion,  will  assist  in  the  administration  of 
this  Act,  and  prescribing  how  and  by  whom  any 
prescribed  form  shall  be  completed  and  what 
information  it  shall  contain ; 

(6)  repealing  Form  1  and  substituting  another  Form 
therefor. 

(2)  The  Lieutenant  Governor  in  Council  may  make  regula-Idem 
tions, 

(a)  exempting  from  tax  any  person  tendering  for 
registration  any  class  of  conveyance  to  which  it  i^ 
determined  that  this  Act  was  not  intended  to  apply, 
or  any  conveyance  to  persons  prescribed  ior  the 
purpose  of  this  clause ; 

(6)  providing  for  the  collection  of  tax.  the  appoint- 
ment of  persons  other  than  collectors  to  collect  Un- 
tax, and  establishing  procedures  for  the  collection 
of  the  tax ; 

(c)  providing  for  the  refund  of  tax  in  whole  or  in  part 
owing  to  special  circumstances,  and  prescribing  the 
terms  and  conditions  under  which  such  refund 
may  be  made ; 

(d)  authorizing  or  requiring  the  Deputy  Ifmirtnf  of 
Revenue  or  any  officer  of  the  Ministry  of  Revenue 
to  exercise  any  power  or  perform  any  duty  con- 
ferred or  imposed  upon  the  Minister  by  this  Act ; 

(e)  providing  for  the  method  of  calculating  and  ascertain- 
ing the  value  of  the  consideration  in  any  case  or 
class  of  cases ; 

if)  authorizing  any  person  or  persons,  on  such  con- 
ditions and  subject  to  such  rules  as  may  be  specified, 
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to  exempt  from  the  tax  or  any  part  thereof  imposed 
by  subsection  2  of  section  2,  or  to  refund  such  tax 
or  any  part  thereof  to,  any  person  tendering  for 
registration  any  class  of  conveyance  to  which  it  is 
determined  that  this  Act  was  not  intended  to  apply, 
or  any  conveyance  to  any  non-resident  person ; 

(g)  providing  for  the  payment  of  interest  on  any 
refund  or  rebate  of  tax  authorized  by  this  Act  or 
the  regulations,  and  prescribing  the  rate  of  such 
interest  and  the  method  by  which  it  is  to  be 
calculated ; 

(h)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

(3)  A  regulation  is,  if  it  so  provides,  effective  with  reference 
to  a  period  before  it  was  filed. 

19.  The  Land  Transfer  Tax  Act,  being  chapter  235  of  the 
Revised  Statutes  of  Ontario,  1970,  and  The  Land  Transfer 
Tax  Amendment  Act,  1972,  being  chapter  15,  are  repealed. 

20. — (1)  Upon  receiving  Royal  Assent,  this  Act  shall  be 
deemed  to  have  come  into  force  on  the  10th  day  of  April, 
1974,  and  the  tax  imposed  by  this  Act  shall  be  levied  and 
paid  as  herein  provided  notwithstanding  that  this  Act 
receives  Royal  Assent  after  the  10th  day  of  April,  1974. 

Application  (2)  Where  any  act  or  thing  that  is  required  by  this  Act 
is  done  or  omitted  to  be  done  on  or  after  the  10th  day 
of  April,  1974  and  before  the  day  upon  which  this  Act 
receives  Royal  Assent,  the  fact  that  this  Act  was  not  in 
force  at  the  time  the  act  or  thing  was  done  or  omitted  to 
be  done  shall  not  relieve  any  person  from  the  liability  to 
tax  imposed  by  this  Act  or  from  liability  to  any  penalty  or 
offence  provided  for  in  this  Act. 


Idem 


Acts 
repealed 


Commence- 
ment 


Short  title 


21.  This  Act  may  be  cited  as   The  Land   Transfer   Tax 
Act,  1974. 

Form  1 

The  Land  Transfer  Tax  Act,  1974 
AFFIDAVIT  OF  RESIDENCE 

In  The  Matter  Of  The  Conveyance  Of 


26 


1" 


'/  hnsf  dc,  upturn  of  land) 

To...  

{insert  names  of  mil  trims' 


I. ...  of. 

{print  nmme) 


{print  add' 
Make  Oath  And  Say  That 

I  I  am  (place  a  clear  mark  within  the  square  opposite  that  one  of  the 
following  paragraphs  that  describes  the  capacity  of  the  deponent) 

(a)  A  person  to  whom  or  in  trust  for  whom  the  land  cowyi  >1 
in  the  above-described  conveyance  is  being  conveyed 

(6)  One  of  the  trustees  named  in  tht   above-described  con- 
veyance to  whom  the  land  is  being  conveyed 

(c)  A  transferee  named  in  the  above-described  conveyance 

{d)  An  agent  authorized  in  writing  to  act  for 

who  is  a  person  described  in 

(insert  nmme  of  principal) 

paragraph above  (insert  only  one  of  paragraph 

(a),  (b),  or  (r)  above 

(«)  The  solicitor  acting  in  this  matter  for 

who  is  a  person  described  in 

{insert  nmme  of  client) 

paragraph above  (insert  only  one  of  paragraph  (a). 

(6)  or  (c)  above); 

and  as  such.  I  have  personal  knowledge  of  the  facts  herein  deposed  to 

2.  None  of  the  transferees  to  whom  or  in  trust  for  whom  the  land 
conveyed  in  the  above-described  conveyance  is  being  conveyed  is. 
within  the  meaning  of  the  Act.  a  non-resident  person  (strike  out  thi> 
paragraph  if  inapplicable). 

3.  The  following  persons  to  whom  or  in  trust  for  whom  the  land  con 
veyed  in  the  above-described  conveyance  is  being  conveyed  are  non- 
resident persons  within  the  meaning  of  the  A 
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(insert  the  name  and  place  of  residence — or  in  the  case  of  a  corporation, 
the  place  of  incorporation — of  any  transferee  who  is  a  non-resident 
person.  If  space  is  insufficient,  attach  a  list  of  those  transferees  who 
are  non-resident  persons.) 

4.  I  have  read  and  considered  the  definitions  of  "non-resident  corporation" 
and  "non-resident  person"  set  out  respectively  in  clauses  /  and  g  of 
subsection  1  of  section  1  of  the  Act. 


Sworn  before  me 

in  the 

of 

this 

day  of 

19    . 

A  Commissioner,  etc. 
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BILL  27 


Government  Hill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  I 


An  Act  to  amend  The  Retail  Sales  Tax  Act 


The  Hon    A    K    Mi  fn 
Minister  of  Revenue 


TORONTO 
Printed  by  J   C   Thatches.  Queen's  Pbinteb  rou  Ontario 


Explanatory  Notes 


This  Bill  is  enacted  to  bring  into  force  the  changes  to  The  Retail  Sales 
Tax  Act  announced  in  the  Budget  on  April  9th,  1974.  In  addition,  two 
small  housekeeping  changes  to  the  Act  are  enacted  by  this  Bill. 


Section  1.     This  section  amends  subsections  7  and  8  of  section  2 
the  Act  to  bring  these  provisions  in  line  with  administrative  practice. 


of 


Section  2.  This  section  amends  subsection  1  of  section  5  of  the  Act 
to  provide  for  the  exemptions  announced  in  the  Budget  with  respect  to  used 
clothing  and  used  footwear  sold  by  a  religious,  charitable,  benevolent  or 
non-profit  organization,  and  footwear,  personal  hygiene  and  household 
products  to  be  defined  by  the  Minister  by  regulation. 
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JILL  27  1974 


I 


An  Act  to  amend  The  Retail  Sales  Tax  Act 

IK    MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 
ws: 


1.— (1)  Subsection  7  of  section  2  of  The  Retail  Sales  Tax  Act,  \™!ba 
being  chapter  415  of  the  Revised  Statutes  of  Ontario. 
1970,  is  amended  by  striking  out  "by  the  Treasurer  of 
Ontario  on  receipt"  in  the  fourth  and  fifth  lines  and  in- 
ing  in  lieu  thereof  "on  receipt  by  the  Minister". 


(2)  Subsection  8  of  the  said  section  2  is  repealed  and  the  J^!J2ict«d 
following  substituted  therefor: 


(8)  Where  a  person  has  paid  an  amount  under  this  Act  l**m 
as  tax  that  is  not  payable  as  tax  under  this  Act,  such  amount 
may  be  refunded  upon  receipt  by  the  Minister  of  satisfy  un\ 
evidence  that  the  amount  was  wrongfully  paid. 

-<1)  Subsection  1  of  section  5  of  the  said  Act.  as  amended  ^ita 
by  the  Statutes  of  Ontario,  1972,  chapter  21.  section  I, 
and  1973,  chapter  23,  section  4.  is  further  amended  by 
adding  thereto  the  following  paragraph- 

20.  used  clothing  or  used  footwear  or  a  combination 
thereof  sold  by  a  religious,  charitable,  benevolent 
or  non-profit  organization  in  one  transaction  th<- 
total  consideration  for  which  does  not  exceed  $50; 

21.  personal  hygiene  and  household  products,  as  defined 
by  the  Minister,  purchased  for  household  use  and  not 
for  use  in  any  commercial,  industrial  or  institutional 
establishment ; 

22.  footwear,  as  defined  by  the  Minister,  the  price  of 
which  does  not  exceed  an  amount  determined  by  tl»<- 
Minister. 


8.5(1), 
par.  42, 
amended 


(2)  Paragraph  42  of  subsection  1  of  the  said  section  5  v 
amended  by  striking  out  "and  children's  footwear"  in  th< 
first  line. 


8.7, 

amended 


Idem 


R.S.0. 1970, 
c.73 


Commence- 
ment 


Short  title 


3.  Section  7  of  the  said  Act  is  amended  by  adding  thereto  th« 
following  subsection: 

(3a)  Where  it  is  shown  to  the  satisfaction  of  the  Ministe 
that  the  tax  calculated  on  the  price  of  admission  to  a  plac* 
of  amusement,  which  is  a  community  centre  as  defined  in  an( 
for  which  aid  has  been  granted  under  The  Community  Centre. 
Act,  at  or  in  which  an  entertainment  has  been  held  by  ; 
municipality,  was  collected  and  paid  to  Her  Majesty  in  righ 
of  Ontario  in  accordance  with  subsection  4  of  section  2  anc 
where  the  municipality  files  with  the  Minister  a  statement 
verified  by  affidavit,  giving  in  detail  all  receipts  and  expense 
in  connection  with  the  entertainment  and  satisfies  the  Ministe 
that  the  net  proceeds  were  for  the  benefit  of  the  municipality 
there  may  be  paid  to  the  municipality  an  amount  equal  t< 
that  proportion  of  the  tax  so  collected  and  paid  which  th< 
net  proceeds  from  admissions  received  by  the  municipality 
bear  to  the  gross  amount  received  by  the  municipality  as  th< 
price  of  admission  to  such  place  of  amusement. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent; 

5.  This  Act  may  be  cited  as  The  Retail  Sales  Tax  Amendment  Act\ 
1974. 
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Section  3.  The  amendment  amends  section  7  of  the  Art  by  adding  a 
subsection  J<t  which  provides  for  a  proportional  rebate  to  mum.  i|uhtir<. 
of  retail  sales  tax  collected  by  them  on  their  sales  of  admissions  to  enter- 
tainment held  by  them  in  community  centres  as  defined  in  The  Community 
Centres  At  I 
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4th  Session.  29th  Legislature.  Ontario 
Klizaheth  II.  1 


An  Act  to  amend  The  Retail  Sales  Tax  Act 


The  Hon.  A.  K.  Mm  n 
Minister  of  Reveniu* 


[hi 
Printed  by  J   C.  Thatcher.  Qvhn's  Printer  f<>k  Ontario 


JILI    27 


1974 


tf 


An  Act  to  amend  The  Retail  Sales  Tax  Act 

K    MAJESTY     by   .iiul   with   the  advice  and  confetti    «.(   the 
Legislative  Assemblv  of  the   Province  of  Ontario,   emu  tl   If 


|.— (1)  Subsection  7  of  section  2  of  The  Retail  Sales   Tax   •!</.  i,*™^ 
being  chapter  415  of  the  Revised  Statutes  of  Ontu 

0,  is  amended  by  striking  out     bv  the  Treasurer  of 
<  >ntario  on  receipt"  in  the  fourth  and  fifth  lin«>  and  insert 
ing  in  lieu  thereof  "on  receipt  by  tin-  Minis?- 


(2)  Subsection  8  of  the  said  section  2  is  repealed  end  tin  Ji'Jicua 
following  substituted  therefor: 


(8)  Where  a  person  has  paid  an  amount  under  this  Act  Id*m 
as  tax  that  is  not  payable  as  tax  under  this  A<  t.  such  amount 
may  be  refunded  upon  receipt  by  the  Minister  of  satisfa*  t"i\ 
evidence  that  the  amount  was  wrongfully  paid 


(1)  Subsection   1  of  section  5  of  the  said  Act,  as  amended  l,£jUud 
by  the  Statutes  of  Ontario,   1972,  chapt-  n<>n   1 

and  1973,  chapter  23,  section  4.  is  further  inn  nded  by 
adding  thereto  the  following  paragraphs 

10.  used  clothing  or  used  footwear  or  a  combination 
thereof  sold  by  a  religious,  charitable,  benevolent 

or  non-profit   organization   in   one   transaction    t lu- 
total  consideration  for  wln<  h  does  not  exceed  $><» 

21.  personal  hygiene  and  household  produi  ts,  ss  denned 
by  the  Minister,  pure  based  for  household  use  sad  not 
for  use  in  any  commercial,  industrial  n  institutional 
establishment 

22.  footwear,  as  defined  by  the  Minister  the  price  of 
which  does  not  exceed  an  amount  d«t»rnun<d  by  the 
Minister. 


s.5(l), 
par.  42, 
amended 


(2)  Paragraph  42  of  subsection  1  of  the  said  section  5  is 
amended  by  striking  out  "and  children's  footwear"  in  the 
first  line. 


8.7. 

amended 


3.  Section  7  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


Idem 


R.S.O  1970, 
c.73 


Commence- 
ment 


Short  title 


(3a)  Where  it  is  shown  to  the  satisfaction  of  the  Minister 
that  the  tax  calculated  on  the  price  of  admission  to  a  place 
of  amusement,  which  is  a  community  centre  as  defined  in  and 
for  which  aid  has  been  granted  under  The  Community  Centres 
Act,  at  or  in  which  an  entertainment  has  been  held  by  a 
municipality,  was  collected  and  paid  to  Her  Majesty  in  right 
of  Ontario  in  accordance  with  subsection  4  of  section  2  and 
where  the  municipality  files  with  the  Minister  a  statement, 
verified  by  affidavit,  giving  in  detail  all  receipts  and  exp< 
in  connection  with  the  entertainment  and  satisfies  the  Minister 
that  the  net  proceeds  were  for  the  benefit  of  the  municipality, 
there  may  be  paid  to  the  municipality  an  amount  equal  to 
that  proportion  of  the  tax  so  collected  and  paid  which  the 
net  proceeds  from  admissions  received  by  the  municipality 
bear  to  the  gross  amount  received  by  the  municipality  as  the 
price  of  admission  to  such  place  of  amusement. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

5.  This  Act  may  be  cited  as  The  Retail  Sales  Tax  Amendment  Act, 
1974. 
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BILL  28  1'in.n,'  Mi-miHT's  h.n 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  provide  for  the  Appointment  of  a  Commissioner 

to  in\  estimate  Administrative  Decisions  and  Acts  of  Ottu  i.»K 

of  the   Government   of  Ontario   and   its   Agencies,  and   to 

define  the  Commissioner's  Powers  and  Duties 


Mk   Singer 


TORONTO 
Printed  by  J   C.  Thatchee.  Queen's  Pbinter  eoe  Ontario 


BILL  28 


1974 


An  Act  to  provide  for  the  Appointment  of  a 
Commissioner  to  investigate  Administrative 
Decisions  and  Acts  of  Officials  of  the  Govern- 
ment of  Ontario  and  its  Agencies,  and  to 
define  the  Commissioner's  Powers  and  Duties 

HI  R   M  A  |l  STY,  by  and  with  the  advice  and  i  ootent  of 
the  Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follow  - 


1.  In  this  Act, 


Interpre- 
tation 


(a)  "agency"  means  an  agency  of  the  Government  of 
Ontario ; 

(b)  "Commissioner"    means   the   Commissioner   of   the 
Legislature  appointed  under  this  Act ; 

(c)  "minister"    means    a    member    of    the    Executive 
Council ; 

(d)  "ministry"  meani  ■  ministry  of  the  Government  <>f 
Ontario. 

I    There  shall  be  appointed  by  the  Lieutenant  Governor  in  jJJJ04"1' 
Council  on  the  recommendation  of  the  Assembly  as  an  oftVer 
of  the  Legislature  a  commissioner,  to  be  called  the  Commi- 
sioner  of  the  Legislature,  who  shall  exercise  the  powers  and 
perform  the  duties  specified  in  this  Act. 


.'*.   The    Commissioner    shall    not    be    a    member 
Assembly  and  shall  not  hold  any  office  of  trust  or  profit, 
than  his  office  as  Commissioner,  or  engage  in  any  OCCBfM 
turn  for  reward  outside  the  duties  of  his  ofti 


of    th.JJ.-J, 


t      (1)  The  recommendation  for  the  appointment  of  thejjgj0* 
Commissioner   shall   be   made   in   the   first    session   of  ex. 
Legislature. 
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mentPOint  (^)  Unless  his  office  sooner  becomes  vacant,  every  person 

appointed  as  Commissioner  shall  hold  office  until  his  successor 
is  appointed,  and  every  such  person  may  from  time  to  time  be 
reappointed. 

Resignation  (3)  j^g  Commissioner  may  at  any  time  resign  his  office 
by  a  writing  addressed  to  the  Speaker  of  the  Assembly  or, 
if  there  is  no  Speaker  or  if  the  Speaker  is  absent  from  Ontario, 
to  the  Clerk  of  the  Assembly. 


Removal 
from  office 


Suspension 
when 

Legislature 
not  in 
session 


5. — (1)  The  Commissioner  may  at  any  time  be  removed 
or  suspended  from  his  office  by  the  Lieutenant  Governor  in 
Council  on  the  recommendation  of  the  Assembly  for  disability, 
neglect  of  duty,  misconduct  or  Upon  a  bankruptcy. 

(2)  At  any  time  when  the  Legislature  is  not  in  session,  the 
Commissioner  may  be  suspended  from  his  office  by  the  Lieu- 
tenant Governor  in  Council  for  disability,  neglect  of  duty,  mis- 
conduct or  upon  a  bankruptcy  proved  to  the  satisfaction  of 
the  Lieutenant  Governor  in  Council,  but  any  such  suspension 
shall  not  continue  in  force  beyond  the  end  of  the  next  ensuing 
session  of  the  Legislature. 


Filling  of 
vacancy 


When 

Legislature 
in  session 


When 

Legislature 
not  in 
session 


6. — (1)  If  the  Commissioner  dies,  retires,  resigns  or  is 
removed  from  office,  the  vacancy  thereby  created  shall  be 
filled  in  accordance  with  this  section. 

(2)  If  a  vacancy  in  the  office  of  Commissioner  occurs  at 
any  time  while  the  Legislature  is  in  session,  it  shall  be  filled 
by  the  appointment  of  a  Commissioner  by  the  Lieutenant 
Governor  in  Council  on  the  recommendation  of  the  Assembly, 
but,  if  the  vacancy  occurs  less  than  one  month  before  the  end 
of  that  session  and  no  such  recommendation  is  made  in  that 
session,  subsection  3  applies  as  if  the  vacancy  had  occurred 
while  the  Legislature  was  not  in  session. 

(3)  If  such  a  vacancy  occurs  at  any  time  while  the  Legis- 
lature is  not  in  session,  the  Lieutenant  Governor  in  Council 
may  appoint  a  Commissioner  to  fill  the  vacancy,  and  the 
person  so  appointed  shall,  unless  his  office  sooner  becomes 
vacant,  hold  office  until  his  appointment  is  confirmed  by  the 
Assembly,  and/if  the  appointment  is  not  so  confirmed  within 
two  months  after  the  commencement  of  the  next  ensuing 
session,  the  appointment  lapses,  and  there  shall  be  deemed  to 
be  another  vacancy  in  the  office  of  Commissioner. 


Oath  of 
office 


7.— (1)  Before  entering  upon  his  duties,  the  Commissioner 
shall  take  an  oath  that  he  will  faithfully  and  impartially  per- 
form the  duties  of  his  office  and  that  he  will  not,  except  in 
accordance  with  subsection  3  of  section  16,  divulge  any  infor- 
mation received  by  him  under  this  Act. 
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(2)  The  oath  -hall  lx  administered  \>\  the  Spetkei  <»i  th«  '•»••»> 
by  the  (  leik  ol  the  Assembly 

s.      I    Subjed   to  nbecetion  2    the  Comniiaaionci  may8u* 
appoint  such  officers  and  employed  aa  maj  b  ar>  foi 

tin   efficient  carrying  out  ol  his  functions  undei  tin-   \<  t 

(2)  I  In-  numbei  of  persons  that  mav  l><  appointed  under WwB 
tin-  section,  whethei  generally  <>r  in  reaped  of  am  specified 
duties  or  class  ol  duties,  shall  front  time  to  tinn  rmined 

hv  tin-  Lieutenant  Governor  in  Council 


l*.      1     lln   principal  function  of  the  Commissioner  i-  toruncUOM 
invi  iny  decision  <>\  recommendation  made,  including 

any  r.-.  ommendation  made  to  i  minister,  <»r  an}  ad  done  or 
omitted  relating  to  a  matter  of  administration  ami  afffiting 
.m\  <lv  ol  persona  in  In-  oi  its  peraonal  >  apai  \\\ 

m  or  l>\  any  ministrj  ncy,  or  bj  anv  officer,  emploj 

or  member  thereof  in  the  exercise  of  any  |>«>\vcr  or  function 
conferred  on  him  by  any  A  • 

2     111-    Commissioner  mav  make  anv  such  investigation  imtuuooor 
either  on  a  <  omplaint  made  to  him  by  anv  person  or  of  hi-  nun 
motion,  and  he  max  commence  an\  such  investigation  not 
withstanding  thai   the  complaint    may   not   on   it-   face  1»«- 

inst  any  such  decision,  recommendation,  a<  t  or  omission 
lid 


(3)  Without  limiting  Bubaection  1.  any  committee  of  the jjffiffijjlfcjff 
mbly  mav  at  any  time  refer  to  the  ("ommi--ion«-t .  for 

ition  and  report  1>\  him,  anv  petition  that  i- 
that  committer  for  consideration  or  any  mattei  to  which  the 
petition  rdates,  and.  in  anv  -u«  h  i  ase,  the  Commiaaioaei  -hall. 
-ul)).-<  t  to  any  -}>♦•<  ial  dire*  tions  of  th<- 1  ommittee,  investigate 
(1  to  him  so  fai  as  the)  are  within  ma 
jurisdiction  and  make  such  report  to  the  committee  ia  he 
thmk-  tit.  but  nothing  in  sei  tion  12  17  oi  18  applies  in  respi 
of  anv  :  tion  oi   report  made  undei   tin-  subsediofl 

(4)  The  powers  and  duties  conferred  on  the  Commissioner  JSffiu* 
this  A<  t  may  be  exer<  i-<  «l  and  p<  rformed  notwithstanding  pwmmowit 

vision  m  am    A- 1   to  ti.  that   am   «!• 

tion.  a<  t  oi  omission  mentioned  in  subsection  1 
i-  final,  or  that  rv»  appeal  he-  m  respect  thereof   oi  thai  no 
proceeding  or  decision  ol  the  person  oi  organization  whose 
ommendation,   acl    or   omission   it    i-   -hall 
w.<l   quashed  or  « ailed  in  question 


Nothing  in  tin-  A<  t   authorial 


the  Commissiooef  '05at22L 

jnrtatleMM 


HI 


(a)  any  decision,  recommendation,  act  or  omission  in  re- 
spect of  which  there  is  under  any  Act  a  right  of  appeal 
or  objection  or  a  right  to  apply  for  a  review  on  the 
merits  of  the  case  to  any  court  or  to  any  tribunal 
constituted  by  or  under  any  Act,  whether  or  not 
that  right  of  appeal  or  objection  or  application  has 
been  exercised  in  the  particular  case  and  whether 
or  not  any  time  prescribed  for  the  exercise  of  that 
right  has  expired ;  or 

(b)  any  decision,  recommendation,  act  or  omission  of 
any  person  acting  as  a  solicitor  for  the  Crown  or 
acting  as  counsel  for  the  Crown  in  relation  to  any 
proceedings. 

uoneofnlna"         (6)    ^  anV  qiu'stion  arises  as  to  whether  the  Commissioner 
jurisdiction    has  jurisdiction  to  investigate  any  case  or  class  of  cases  under 
this  Act,  he  may,  if  he  thinks  fit,  apply  to  the  Supreme  Court 
for  a  declaratory  order  determining  the  question. 


Guide 
rules 


lO. — (1)  The  Assembly  may  from  time  to  time,  if  it 
thinks  fit,  make  general  rules  for  the  guidance  of  the  Com- 
missioner in  the  exercise  of  his  functions,  and  may  at  any 
time  in  like  manner  revoke  or  vary  any  such  rules. 


Publication 
of  reports 


(2)  Any  such  rules  may  authorize  the  Commissioner  from 
time  to  time,  in  the  public  interest  or  in  the  interests  of  any 
person  or  ministry  or  agency,  to  publish  reports  relating 
generally  to  the  exercise  of  his  functions  under  this  Act  or 
to  any  particular  case  or  cases  investigated  by  him,  whether 
or  not  the  matters  to  be  dealt  with  in  any  such  report  have 
been  the  subject  of  a  report  to  the  Assemblv  under  this  Act. 


Publication 
of  rules 


(3)  All  such  rules  shall  be  printed  and  published, 


complaint  *1* — (1)   Every  complaint   to   the   Commissioner  shall   be 

made  in  writing. 


Letters 
to  be 
forwarded 


R.S.0. 1970, 
cc.  363,  269 


(2)  Notwithstanding  any  Act,  where  a  letter  written  by 
any  person  in  custody  on  a  charge  or  after  conviction  of  any 
offence,  or  by  any  inmate  of  any  private  sanitarium  within 
the  meaning  of  The  Private  Sanitaria  Act  or  an  institution 
within  the  meaning  of  The  Mental  Hospitals  Act,  is  addressed 
to  the  Commissioner,  it  shall  be  immediatelv  forwarded, 
unopened,  to  the  Commissioner  by  the  person  for  the  time 
being  in  charge  of  the  place  or  institution  where  the  writer 
of  the  letter  is  detained  or  of  which  he  is  an  inmate. 


c.ommis-  12. — (1)   If  in  the  course  of  the  investigation  of  anv  com- 

sioner  may  v    '  o 

refuse  to         plaint  it  appears  to  the  Commissioner, 

investigate       r  *  * 

complaint 
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(<*)  that  undei  the  la*  <>i  existing  administrative  pen  I 
there  fe  an  adequate  remedy,  other  than  the  right  t«» 
petition  the  Legislature,  \>>\  th.  .  omplainani  whethei 

«>r  n«»t  hi  in-  availed  himself  <>t  it   < >i 

that    having  regard  t«>  .ill  the  circumstance*  <»t  tin 
au\  further  investigation  is  unnecessan 

In  ma\  in  hi-  discretion  refuse  t«>  investigate  the  nattei 
furthei 

(2)  Without  limiting  the  generalitj  ><\  tin  |>..uit-  ...n  idrm 
1  on  tin  (  ommissionei  l>\  tin-  A.  t  tin  <  ommissionei 
may  in  his  discretion  decide  not  to  investigate  <>i  a- tin  a 
may  require,  nol  t«»  further  investigate,  an}  complaint  ii  it 
relates  to  any  decision,  recommendation,  .i«  t  «.i  omission  ol 
which  the  complainant  ha-  had  knowledge  i«>r  more  than 
twelve  month-  before  the  complaint  i-  received  l>\  the  Com- 
missioner, or  it  in  hi-  opinion. 

(a)  the  subject-matter  <»i  tin   complaint  i-  trivial 

{b)  the  <  ompiainl  is  frivolous  <>\  vexatious  <u  i-  n«it  mail. 

in  tn«><l  faith   «•! 

(r)  the  complainant  has  not  •■  sufficienl  personal  intei 

est  in  thr  -uh|i  i  t  mat  tit  ol  tin-  1 1  an  plaint 

In  any  «.t-.    where  the  Commissioner  decides  not  to  «•« 
mv.  i  further  investigate  a  «  om plaint,  he  shall  inform 

the  complainant  of  In-  <ln  ision,  and  he  may,  if  h<  think-  fit 
ins  tin  ti  tni 

13.      i    Before  investigating  any  matter  under  tin-   \.  t.*°^J|^UOB 
the  Commissioner  shall  inform  the  deputy  minwtei  <>t  tin 
ministry  affected,  or    as  the  case  may  require,  tin   ailtnmi- 
tratiw  head  of  tin    .«  ted,  of  In-  intention  to  mak. 

th«-  investigation 

(2)  Every  investigation  by  the  Commissioner  under  tin*  »«**»•«• 
ihall  l*  <  oinlm  ted  in  private 

(3)  lh-  <  ommissioner  may  heat  oi  obtain  information  irom,0'of»*Mo0 
-in  h  persons  as  he  think-  tit   and  he  maj  make  *w  It  mquh 

a-  he  think-  tit 

(4)  It   i-  not    nnr—  ai\    l«»r   tin    (  i.mnii  —  KM*  i    !<•  hold  anv  *•••*■«» 

bearing  ami  no  person  i-  entitled  .«-  •>!  right  to  be  heard  l»\ 
tin  Commissioner,  hut.  it  at  any  time  during  tin  cour*  <»t 
an  investigation  it  appears  t«>  tin    <  ommtsskmei  that  th 
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may  be  sufficient  grounds  for  his  making  a  report  or  recom- 
mendation that  may  adversely  affect  any  ministry,  agency 
or  person,  he  shall  give  to  that  ministry,  agency  or  person 
an  opportunity  to  be  heard,  and  at  any  such  hearing  the 
ministry,  agency  or  person  is  entitled  to  counsel. 


Consulta- 
tions 


(5)  The  Commissioner  may  in  his  discretion,  at  any  tunc 
during  or  after  any  investigation,  consult  any  minister  who  is 
concerned  in  the  matter  of  the  investigation. 


Idem 


(6)  On  the  request  of  any  minister  in  relation  to  an  investi- 
gation or  in  any  case  where  an  investigation  relates  to  any 
recommendation  made  to  a  minister,  the  Commissioner  shall 
consult  that  minister  after  making  the  investigation  and  be- 
fore forming  a  final  opinion  on  any  of  the  matters  referred  to 
in  subsection  1  or  2  of  section  1 7. 


Misconduct 


(7)  If,  during  or  after  any  investigation,  the  Commissioner 
is  of  opinion  that  there  is  evidence  of  any  breach  of  duty  or 
misconduct  on  the  part  of  any  officer  or  employee  of  any 
ministry  or  agency,  he  shall  refer  the  matter  to  the  appro- 
priate authority. 


Regulation  (gj   Subject  to  this  Act  and  any  rules  made  under  section  10, 

of  procedure  v    '  J.  J  ,  . 

the  Commissioner  may  regulate  his  procedure  in  such  manner 
as  he  thinks  fit. 


Evidence 


14. — (1)  Subject  to  this  section  and  section  15,  the  Com- 
missioner may  from  time  to  time  require  any  person  who  in 
his  opinion  is  able  to  give  any  information  relating  to  any 
matter  that  is  being  investigated  bv  him  to  furnish  to  him 
any  such  information  and  to  produce  any  such  document, 
paper  or  thing  that  in  his  opinion  relates  to  any  such  matter 
and  that  may  be  in  the  possession  or  under  the  control  of  such 
person,  whether  or  not  such  person  is  an  officer,  emplovee  or 
member  of  a  ministry  or  agency,  and  whether  or  not  >uch 
document,  paper  or  thing  is  in  the  custody  or  under  the  control 
of  any  such  ministry  or  agency. 


Power 
to  take 
evidence 
on  oath 


(2)  The    Commissioner    may    summon 
examine  on  oath, 


before     him     and 


(a)  any  person  who  is  an  officer  or  employee  or  member 
of  any  ministry  or  agency  and  who  in  the  Com- 
missioner's opinion  is  able  to  give  any  information 
mentioned  in  subsection  1  ; 


(b)  any  complainant ;  or 
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with    the    pii<»    approval   <•(    th«     Attorn  :.tl 

111  each  case,  an)   otha   penoo  who  m  the  *  "in 
imsskmer'i  opinion  i-  able  to  ci\<  Mich  information 

and  tot  that  purpon  ma>  admintsti  i  an  oath 

(J)  Subject  to  subsection  4.  no  peraoa  who  ii  bound  bv{*jg£>n 
any  At  t  to  maintain  in  relatioo  to,  01  not  to  di-*  lose.  •***:* 

matter  -hall  be  require<i  to  supply  anv  mtoim.iti..n  to  or"** 
answer  any  question  put  l>\  the  Commissioner  in  relation  to 
that  matter,  «>r  to  produce  t«»  the  Commissionfi  any  docu 
ment,  papef  <>r  thing  relating  to  it.  if  rtimpliancr  with  that 
requirement  would  be  in  breach  oj  the  obligation  oi  j  or 

non-di>cl<»u: 

\    With  the  prior  consent  in  writing  of  a  complainant,  any  ,<tem 
person  to  whom  subset  tion  3  applies  may  be  required  l>\  tin 

nmissioner  to  supply  information  or  mswei  any  question 
or  produce  any  document,  paper  or  thing  relating  only  to  thf 
complainant,  and  it  in  duty  of  the  person  t<-  comply  with 
such  requirement 

(5)  Every  person  has  the  same  privileges  in  relation  to  th<  Prt»mpi 
giving  of  information,  tin*  answering  of  questions  and  t ht 

lui  tion  of  documents,  papers  and  thing-  under  tin-  A<  t 
a-  a  itnessea  have  in  any  court. 

(6)  Except  on  the  trial  of  a  person  for  perjm\    no  statement  S'^SSwJ01 
made  or  answer  given  by  that  or  any  other  person  in  tin- Httwh<rt 

irse  of  any  inquiry  l>\  or  any  proceedings  before  the  Com- 
missioner i-  admissible  in  evidence  against  any  person  in  any 
ri  or  at  any  inquiry  or  in  .m\  other  proceedings,  and  no 
lence  in  respect  of  proceeding  before  the  Commissioner 
>lull  be  given  against  any  per-<>n 

(7)  No  person  is  liable  to  prosecution  for  an  kgainsl  pr°«»cauon 
Ai  t  by  reason  of  his  compliance  with  anv  requirement  oi 

the  Commissioner  under  tin-  sei  tion 

ir,.      l    Wh.  :■    the  Attorney  General  certiuei  that   ''''-SSSJT 
:  anv  information  or  the  answering  of  any  ipi«M ion ■»«*"» ■* 
or  the  production  of  any  document,  paper  or  thing  might  raqau* 
involve  the  dist  iosure  of, 

(a)  the  deliberation- of  tin-  Executivi  <  ounci 

(6)  proceed  mm  il,  or  an)  coo 

mittee  thereof,  relating  to  matters  of                 « 

nndentiaJ  oat  I  would  be  injurious  to  tint 
public  inter- 
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Rule  as  to 
privileged 
documents, 
etc.,  does 
not  apply 


the  Commissioner  shall  not  require  the  information  or  answer 
to  be  given  or,  as  the  case  may  be,  the  document,  paper  or 
thing  to  be  produced,  but  shall  report  the  giving  of  such  a 
certificate  to  the  Legislature. 

(2)  Subject  to  subsection  1,  the  rule  of  law  that  authorizes 
or  requires  the  withholding  of  any  document,  paper  or  thing, 
or  the  refusal  to  answer  any  question,  on  the  ground  that  the 
disclosure  of  the  document,  paper  or  thing  or  the  answering 
of  the  question  would  be  injurious  to  the  public  interest,  does 
not  apply  in  respect  of  any  investigation  by  or  proceedings 
before  the  Commissioner. 


secrecy  \qm — (i)  The  Commissioner  and  every  person  holding  any 

office  or  appointment  under  him  shall  maintain  secrecy  in 
respect  of  all  matters  that  come  to  their  knowledge  in  the 
exercise  of  their  functions. 


Oath 


(2)  Every  person  holding  any  office  or  appointment  under 
the  Commissioner  shall,  before  he  begins  to  perform  his  duties 
under  this  Act,  take  an  oath,  to  be  administered  by  the 
Commissioner,  that  he  will  not  divulge  any  information  re- 
ceived by  him  under  this  Act  except  for  the  purpose  of  giving 
effect  to  this  Act. 


Exception  ^j  Notwithstanding  subsection   1,  the  Commissioner  may 

disclose  in  any  report  made  by  him  under  this  Act  such 
matters  as  in  his  opinion  ought  to  be  disclosed  in  order  to 
establish  grounds  for  his  conclusions  and  recommendations. 

Procedure  |j# — (j)  xnjs  section   applies  in   every  case   where,   after 

investigation  making  any  investigation  under  this  Act,  the  Commissioner  is 
of  opinion  that  the  decision,  recommendation,  act  or  omission 
that  was  the  subject-matter  of  the  investigation, 

(a)  appears  to  have  been  contrary  to  law ; 

(b)  was  unreasonable,  unjust,  oppressive,  improperly 
discriminatory  or  was,  in  accordance  with  a  rule  of 
law  or  a  provision  of  any  Act  or  a  practice  that  is  or 
may  be  unreasonable,  unjust,  oppressive  or  im- 
properly discriminatory ; 

(c)  was  based  wholly  or  partly  on  a  mistake  of  law  or 
fact ;  or 


Idem 


(d)  was  wrong. 

(2)  This  section  also  applies  in  any  case  where  the  Com- 
missioner is  of  opinion  that  in  the  making  of  the  decision  or 
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anmendation    <>t  m  th<   doing  <»i  omission  of  th< 
diacretiooary  powei  has  bean  exercised  Em  an  impropri  pm 

pOiM   01  "ii  in.  1,a  Kin^  int.. tut  i.t 

irrelevant  consideration!   01  that,  ia  th.  ■  d mn 

made   in   th-  I    any   oWrrtionarv    [*>wn 

should  h.i  iven  foi  the  do  ision 

(3)  If  in  any  case  to  which  this  lection  applies  the  I  ■*•* 

*IC.  to  b* 

missioner  is  of  opinion.  rveorulto 

Mil  IV. 

(a)  that  the  matter  should  b  I  to  the  appropri 

authority  foi  further  i  onsideration  . 

(b)  that  the  omission  should  !><•  re*  tifk 

(c)  that  the  decision  should  l>«   cancelled  or  varied; 

(d)  that  any  practice  on  which  the  de<  ision,  r»  ommenda 
tJon,  act  <>r  omission  was  based  should  be  altered; 

(/)  that  an>  law  on  which  tin-  decision    recommenda- 
tion, act  or  omission  was  based  should  be  recon 
sidered; 

(/)  that  reasons  should  haw  been  given  foi  the  d<  <  ision 

or 

(g)  that  any  other  steps  should  be  taken 

the  <  omnussioner  shall  report  his  opinion  and  his  reasons 
therefor  t<»  tin-  appropriate  ministei  and  to  the  ministry  or 

oncerned,  and  may  make  such  recommendations  as 
he  think-  fit,  and  in  any  such  case  be  may  request  tin-  ministry 

j  to  notify  him,  within  a  specified  time,  oi  th 
if  any    that  it  pi  to  takr  to  give  effect  to  his  recom- 

mendations 

(4)  If  within  a  reasonable  rime  after  the  I  ''■•   Mn  SKnJuu* 

is    taken    that    seems    to    the    I  ommissionei  M-.mwy 

!  appropriate,  th.  Commissioner,  in  his  di»<  n  t; 
considering  the  comments,  if  any.  made  l>\  <>i  <•»>  behaU 
of  th«-  ministry  or  agency  affected,  ma>  send  ■  cop)  ot  1 1»* 
report  and  recommendations  to  th.    Lieutenant  Governoi  in 
mcil  and  may  thereafter  make  such  report  to  the  Legfa) 
lature  on  the  matter  as  he  thinks  fit. 

i  shall  .itt.i'  li  to  every  n  i ,d#m 

made  under  subsa  tion  J  •«  •  opy  of  an)  i  omna  ati  made  by  or 
on  behalf  oi  the  ministry  oi  agenc)  concerned 
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comment  (6)  Notwithstanding   anything   in   this  section,   the   Corn- 

to  person        missioner  shall  not,  in  any  report  made  under  this  Act,  make 

any  comment  that  is  adverse  to  any  person  unless  the  person 

has  been  given  an  opportunity  to  be  heard. 

Complainant  j8< — (j)  Where  on  any  investigation  under  this  Act  the 
informed  of  Commissioner  makes  a  recommendation  under  subsection  3 
investigation  of  section  17  and  no  action  that  seems  to  the  Commissioner  to 
be  adequate  and  appropriate  is  taken  thereon  within  a  reason- 
able time,  the  Commissioner  shall  inform  the  complainant  of 
his  recommendation  and  make  such  comments  on  the  matter 
as  he  thinks  fit. 


Idem 


(2)  The  Commissioner  shall  in  any  case  inform  the  com- 
plainant, in  such  manner  and  at  such  time  as  he  thinks  proper, 
of  the  result  of  the  investigation. 


Private 
clause 


19.  No  proceedings  of  the  Commissioner  shall  be  held 
bad  for  want  of  form  and,  except  on  the  ground  of  lack  of 
jurisdiction,  no  proceedings  or  decision  of  the  Commissioner 
shall  be  challenged,  reviewed,  quashed  or  called  in  question 
in  any  court. 


Proceedings 
privileged 


20. — (1)  No  proceedings  lie  against  the  Commissioner  or 
against  any  person  holding  any  office  or  appointment  under 
the  Commissioner  for  anything  he  may  do  or  report  or  say  in 
the  course  of  the  exercise  or  intended  exercise  of  his  functions 
under  this  Act,  unless  it  is  shown  that  he  acted  in  bad  faith. 


Not 

compellable 
as  witnesses 


Privilege 


Report 
deemed 
privileged 

R.S.O.  1970. 
c.  243 


(2)  Neither  the  Commissioner  nor  any  person  holding  any 
office  or  appointment  under  the  Commissioner  shall  be  called 
upon  to  give  evidence  in  any  court  or  in  any  proceedings  of  a 
judicial  nature  in  respect  of  anything  coming  to  his  knowledge 
in  the  exercise  of  his  functions  under  this  Act. 

(3)  Anything  said  or  any  information  supplied  or  any  docu- 
ment, paper  or  thing  produced  by  any  person  in  the  course  of 
any  inquiry  by  or  proceedings  before  the  Commissioner  under 
this  Act  is  privileged  in  the  same  manner  as  if  the  inquiry  or 
proceedings  were  proceedings  in  a  court. 

(4)  For  the  purposes  of  The  Libel  and  Slander  Act,  any 
report  made  by  the  Commissioner  under  this  Act  shall  be 
deemed  to  be  privileged,  and  a  fair  and  accurate  report  in  a 
newspaper  or  a  broadcast  shall  be  deemed  to  be  privileged. 


Power 
to  enter 
premises 


21. — (1)  For  the  purposes  of  this  Act  but  subject  to  this 
section,  the  Commissioner  may  at  any  time  enter  upon  any 
premises  occupied  by  any  ministry  or  agency  and  inspect 
the  premises  and,  subject  to  sections  14  and  15,  carry  out 
therein  any  investigation  that  is  within  his  jurisdiction. 


II 

Before  entering  upon  any  Mich  premises,  the  Cominn  SoUt* 
nonet  shall  aotifj   the  depot)   minister  <»t  the  nunietf) 
as  the  ewe  maj   recjaire    the  administrate,    bead  of  the 
agency  that  occupies  the  premises  of  his  intention  so  t<>  <lo 

tli  With  theprioi  approval  of  the  Lieutenant  (,,,x' 'S^S*"?* 

not   in  I 'ixiin  il    ih.    t  onumnuonn   ma\    liom  turn    to  tun.     by     P°* 

writing  nadei  Ms  hand,  delegate  to  an]  person  holding  an) 

office  under  him  an\  of  his  power*  under  tin-   \.  t    e\.  «  p|  this 

power  of  delegation  and  the  power  t<>  make  in)  report  nndei 
tin-  Act. 

•  (2)  Any  mch  delegation  may  he  made  to  a  apei  iti<  >1  p  '-••>»  TVJ^hom 
or  to  the  holder  (or  the  time  being  of  a  specified  om<  e  01  to  the  may  iw 
holders  of  offices  of  a  -jh  -i  ified  class 

(3)  Every  sU,  1,  delegation  ta  revocable  at  will,  and  no  such d«i«ouob» 
delegation  prevents  the  exercise  oi  any  power  by  the  Com- 
missioner 

(4)  Any  such  delegation  may  be  made  subject  to  such  ri*-^,opeufOM 
stn<  tioiis  and  conditions  as  the  Commissioner  thinks  ht.  ami 
may  be  made  either  generally  or  in  relation  to  any  parti*  ular 
case  or  class  of  cases. 

(5)  Until  any  such  delegation  i-  revoked,  it  continues  >"  S*eie°»Moi» 
force  according  to  its  tenor  and.  in  the  event  of  the  Commhv 

r  by  whom  it  was  made  ceasing  to  hold  office,  continn 
to  have  effect  as  if  made  by  his  successor. 

(6)  Any  person  purporting  to  ev  er  of  t he JEJSSd * 
Commissioner   by   virtue  of  such  a  delegation   shall.   when  *»"•»"• 
required  to  do  so.  produce  evidence  of  his  authority  to  exen  ha 
the  power. 

_•:{.  Without    limiting    his   right    to    report    If    any   other  ^J™?1 
tune,  but  subject  to  subsection  6  of  section  17  ami  to  any  rules 
made  under  section  10.  the  Commissioner  shall  in  eai  h  yeai 
make  a  report  to  the  Legislature  on  the  exen  ise  of  his  functions 
under  this  Act. 


'I  person   commits   an   offence   against    this   Ad  «f» 

and  i>  liable  on  summary  conviction  to  I  fine  <>f  not  more  than 
1500  who. 

(a)  without  lawful  justification  or  excuse,  wilfully  ob~ 
BtmctS,  hinders  or  resists  the  Commissioner  or  any 
other  person  in  the  exercise  of  his  powers  under  this 
A< 
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(b)  without  lawful  justification  or  excuse,  refuses  or 
wilfully  fails  to  comply  with  any  lawful  requirement 
of  the  Commissioner  or  any  other  person  under  this 
Act ;  or 

(c)  wilfully  makes  any  false  statement  to  or  misleads  or 
attempts  to  mislead  the  Commissioner  or  any  other 
person  in  the  exercise  of  his  powers  under  this  Act. 

25.  The  provisions  of  this  Act  are  in  addition  to  the  pro- 
visions of  any  other  Act  or  any  rule  of  law  under  which  any 
remedy  or  right  of  appeal  or  objection  is  provided  for  any 
person  or  any  procedure  is  provided  for  the  inquiry  into  or 
investigation  of  any  matter,  and  nothing  in  this  Act  limits  or 
affects  any  such  remedy  or  right  of  appeal  or  objection  or 
procedure. 

short  title        26.  This  Act   may  be  cited  as   The  Commissioner  of  the 
Legislature  Act,  1974. 


Provisions 
are  in 
addition 
to  other 
laws 
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BILL  29 


Private  Member's  Bill 


4th  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  amend  The  Business  Corporations  Act 


Mr.  Roy 


TORONTO 
Printed  by  J.  C  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  prevent  corporations  from  forcing 
persons  to  submit  their  finger  prints  in  exchange  for  the  right  to  shop 
at  stores  owned  by  the  corporation. 


29 


:IM    29  1974 


An  Act  to  amend  The  Business  Corporations  Act 


II 


ER    MAJESTY,  by  and  with  the  advice  and  consent  of  the 
lative  Assembly  of  the   Province  of  Ontario,  am  I 

The  :  Corporations  Act,  being  chapter  5.J  of  the  Revised*- *»•**• 

ites  of  Ontario,  1970.  is  amended  by  adding  thereto  the 
following  sections: 

20a. — (1)  Subject    to   subsection    2,    no   corporation   shallow 
require  a  person  to  submit  a  finger  print  as  part  of  a  contract  prohiwud 
for  goods  or  services  supplied  by  the  corporation. 

(2)  A  corporation  may  require  a  finger  print  to  be  sub-8*0***100 
muted  by  a  person  where, 

(a)  payment  for  the  goods  and  services  supplied  by  the 
corporation  is  to  be  by  means  of  a  cheque ;  and 

(b)  the  person  is  not  able  to  supply  any  other  form  of 
identification  other  than  a  finger  print. 

(3)  Where    a    finger    print    is    required    under   nbtei  non^^*0 
he  corporation  requiring  the  finger  print  shall  post  a  sign 

on  the  outside  or  entrance  way  to  the  corporation  sufficient 
to  notify  a  person  before  he  begins  to  contract  for  goods  or 
vices  that  a  finger  print  may  be  required. 

206. — (1)  Where  a  finger  print   is  submitted   under  sub- v«rtflc»tioii 
section  2  of  section  20a,  the  finger  print  shall  be  used  only 
verify   the   identification   of   the   person   submitting   the 
<  r  print  and  shall  be  returned  to  that  person  after  the 
ification  has  been  made. 

No  copy  either  by  photocopying,  Xerox  or  anv  "''"tEMmKS, 
ins  of  copying  shall  be  made  of  a  finger  print  submitted 
under  subsection  2  of  section  20a. 

Thi>  Act  comes  into  force  on  the  day  it  receives  Royal  Assent      nnmmMMM 

Thi-  A<  t  may  be  cited  as  The  Busn  f>orati<m^  Amendment**0"1*** 
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BILL  30  Private  Members  Bill 


In  Session,  29th  Legislature,  Ontario 
Elizabeth  II.  1974 


An  Act  to  prevent  the 
Investment  of  Funds  obtained  Unlawfully 


Mr.  Shulman 


TORONTO 
Printed  by  J   C   Thatcher.  Queen  s  Printer  ror  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  prevent  the  investment  in  Ontario 
by  or  under  the  control  of  persons  engaged  in  unlawful  activities  of 
the  unlawful  proceeds  and  to  prevent  the  "laundering"  of  unlawful 
proceeds  to  obscure  its  source. 
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BILL  30  1974 


An  Act  to  prevent  the 
Investment  of  Funds  obtained  Unlawfully 

HER  MAJESTY,   by  and   with   the  advice  and  corneal 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
ts  as  follows: 

1  .    In   this  Act.  Int«rpi»- 

MM 

(a)  "funds"  includes  money  and  securities  as  denned 

in  The  Securities  Act.  R.s.o.  ifio. 

c  438 

(b)  "trade"  means  trade  as  denned  in   The  Securities 
Act. 

(c)  "unlawful  activity"  means, 

(i)  an  act  or  omission  that  is  an  offence  under 

the  Criminal  Code  (Canada),  or  *cS*im 

(ii)  an  act  or  omission  anywhere  outside  Canada 
that,  if  it  had  occurred  in  Canada,  would 
be  punishable  as  an  offence  under  the  Criminal 
Code  (Canada). 

2. — (1)  No  person  shall,  as  principal,  agent  or  trustee,  J^^, 
knowingly  invest,  receive  for  investment  or  trade  in  anyp*°<»«<« 
funds  obtained  as  the  result  of  an  unlawful  activity 

(2)  No  person  shall  knowingly  be  a  party  to  any  trans"  "^imSS**" 
action  having  as  one  of  its  purposes  the  passing  of  funds 
obtained  as  the  result  of  an  unlawful  activity  through  any 

agent,  depository  or  trustee  for  the  purpose  of  obscuring 
its  source. 

(3)  Where  funds  obtained  as  the  result  of  an  unlawful  g»JJ2?°" 
ity    is    converted    into    any    other    form    of    funds   or* 

has  become  mingled  with  other  funds  in  the  hands  of  or  to 
the  account  of  the  same  person,   this  Act  applies  to  any 

30 


Offence 


such   other   form   of   funds  and   to   all   the   funds   that   are 
so  mingled. 

3.  Every  person  who  is  in  contravention  of  this  Act 
is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  not  exceeding  $10,000  or  to  imprisonment 
for  a  term  not  exceeding  six  months,  or  to  both. 


mentmence"       ^*  This    Act    comes    into    force    on    the    day    it    receives 
Royal  Assent. 

short  title         g^  This    Act    may    be    cited    as    The    Unlawful    Funds 
Investment  Act,  1974. 
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BILL  31 


Government  Bill 


4th  Session,  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  provide  for  the  Annexation  of 
certain  Lands  to  the  City  of  Cornwall 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economics 

and  Intergovernmental  Affairs 


TORONTO 

PRINTED  BY  J    C    THATCHER.  QUSEHS  PBIWTEB  FOB  OWTABIO 


Explanatory  Note 

The  Bill  provides  for  the  annexation  of  a  portion  of  the  Township 
of  Cornwall  (comprising  an  area  of  62.27  acres)  to  the  City  of  Cornwall 
to  provide  for  an  industrial  site.  The  Bill  further  provides  that  the 
annexed  lands  and  certain  adjoining  lands  in  the  City  of  Cornwall  be 
zoned  for  industrial  purposes. 


31 


BILL  31  1974 


An  Act  to  provide  for  the  Annexation  of 
certain  Lands  to  the  City  of  Cornwall 

TTKR   MAJESTY,  by  and  with  the  advice  and  consent 
•**  of  the  Legislative  Assembly  of  the  Province  of  Ontai 
enacts  as  follows: 

1.  The  portion  of   the  Township  of  Cornwall  described fiSjgL01^ 

in  Schedule   A   hereto  is   hereby   annexed   to  the  City  ofoomwaif0 

Cornwall.  um  city  or 

Corn  wall 

_\  For  the  purposes  of  every  Act,  the  annexation  pro- ^JSJJJS^ 
vided    for    in    section    1    shall    be    deemed    to    have    been  Ontario 
effected    by    order    of    the    Ontario    Municipal    Board,    not  Board 
subject  to  section  42  of  The  Ontario  Municipal  Board  Actififiovm. 
or  to  petition  or  appeal   under  section  94  or  95  of  suchocm,,N 
Act,  made  on  the  day  this  Act  comes  into  force  pursuant 
to   application    made   under   section    14   of   The   Municipal 
Act,  and  the  Ontario  Municipal  Board  upon  the  application 
of  the  City  of  Cornwall  or   the  Township  of  Cornwall  or 
any  local  board  thereof  or  of  its  own  motion  may  exercise 
its  powers  consequent  upon  such  annexation  and  sections 
94  and   95   of    The   Ontario   Municipal   Board  Act  do   not 
apply  to  decisions  or  orders  made  in  the  exercise  of  mk  h 
powers. 

3. — (1)  Notwithstanding    the    provisions    of    any    official  JjJjJjJ  «••»•< 
plan  or  any  by-law  passed  under  section  35  of  The  Pknningi*tog*£ 
Act,  the  land  described  in  Schedules  A  and  B  hereto,  shall tm 
be  deemed  to  be  zoned  for  industrial  purposes. 

(2)  Nothing  in  this  Act  derogates  from  the  powers  con- SoSofJCS?^ 
ferred   upon   the   Minister  under  clause  a  of  subsection    Ijfgoi^ 
of  section  32  of  The  Planning  Act.  tSuiou' 

4.  This  Act  comes  into  force  on  the  1st  day  of  May.  1974.  JJgf1"-"* 

5.  This    Act    may    be    cited    as    The   City   of  Cornwall******** 
Annexation  Act,  1974. 
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SCHEDULE  A 

All  and  Singular  that  certain  parcel  or  tract  of  land  and  premises 
situate,  lying  and  being  in  the  Township  of  Cornwall  in  the  County  of 
Stormont  and  being  composed  of  the  whole  of  Block  B  according  to  a 
plan  registered  in  the  land  registry  office  for  the  Registry  Division  of 
Stormont  (No.  52)  as  No.  293. 


SCHEDULE  B 

All  and  Singular  that  certain  parcel  or  tract  of  land  and  premises 
situate,  lying  and  being  in  the  City  of  Cornwall  (formerly  in  the  Township 
of  Cornwall)  in  the  County  of  Stormont  and  being  composed  of  the  whole 
of  Block  C  according  to  a  plan  registered  in  the  land  registry  office  for 
the  Registry  Division  of  Stormont  (No.  52)  as  No.  293. 
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BILL  31 


4  m  Session,  29th  Legislature.  Ontario 
23  Elizabeth  II.  1974 


An  Act  to  provide  for  the  Annexation  of 
certain  Lands  to  the  City  of  Cornwall 


The  Hon.  J.  White 

Treasurer  of  Ontario  and  Minister  of  Economic  - 

and  Intergovernmental  Affair- 


TORONTO 
Printed  by  J  C  Thatcher.  Queen's  Pbinteb  fob  Ontabio 


BILL  31  1974 


An  Act  to  provide  for  the  Annexation  of 
certain  Lands  to  the  City  of  Cornwall 

TTI  K  MAJESTY,  by  and  with  the  advice  and  oOBMBt 
-"•  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The   portion  of  the  Township  of  Cornwall  described ^g'^JP*' 
in   Schedule   A   hereto  is   hereby   annexed   to  the  City  ofcornwaiP° 
Cornwall.  tSTSSSr 

Core  wall 

J.   For  the  purposes  of  every  Act,   the  annexation  pro- JJJjJUJ**}00 
vided    for    in    section    1    shall    be    deemed    to    have    been  Ontario 
effected    by    order    of    the    Ontario    Municipal    Board,    notBoan?1* 


subject  to  section  42  of  The  Ontario  Munutpal  Board  Actiufixivn. 

or  to  petition  or  appeal  under  section  94  or  95  of  such00881** 

Act,  made  on  the  day  this  Act  comes  into  force  pursuant 

to   application    made    under   section    14   of    The   Municipal 

and  the  Ontario  Municipal  Board  upon  the  application 

of  the  City  of  Cornwall   or   the  Township  of  Cornwall  or 

any  local  board  thereof  or  of  its  own  motion  may  exercise 

;>owers  consequent   upon  such  annexation  and  sections 

md    95   of    The   Ontario    Municipal   Board   Act   do   not 

apply  to  decisions  or  orders  made  in  the  exercise  of  such 

powers. 


:*.—(!)  Notwithstanding    the    provisions    of    any    official^ 
plan  or  any  by-law  passed  under  section  35  of  The  PbnntHitjiowh 
Act,  the  land  described  in  Schedules  A  and  B  hereto.  shallcMt 
be  deemed  to  be  zoned  for  industrial  purposes. 

(2)  Nothing  in  this  Act  derogates  from  the  \»  n  uoaeFXX*' 

ferred   upon   the   Minister  under  clause  a  of  subsection    l£solfW 
of  section  32  of  The  Planning  A  tmuta> 

4.  This  Act  comes  into  force  on  the  1st  day  of  May,  1974.] 


5.  This    Act    may    be    cited    as    The    City   of  Cornwall*****  uu« 

Annexation  Act,  1974 


M 


SCHEDULE  A 

All  and  Singular  that  certain  parcel  or  tract  of  land  and  premises 
situate,  lying  and  being  in  the  Township  of  Cornwall  in  the  County  of 
Stormont  and  being  composed  of  the  whole  of  Block  B  according  to  a 
plan  registered  in  the  land  registry  office  for  the  Registry  Division  of 
Stormont  (No.  52)  as  No.  293. 


SCHEDULE  B 

All  and  Singular  that  certain  parcel  or  tract  of  land  and  premises 
situate,  lying  and  being  in  the  City  of  Cornwall  (formerly  in  the  Township 
of  Cornwall)  in  the  County  of  Stormont  and  being  composed  of  the  whole 
of  Block  C  according  to  a  plan  registered  in  the  land  registry  office  for 
the  Registry  Division  of  Stormont  (No.  52)  as  No.  293. 
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BILL  32 


Private  Member's  Rill 


4th  Session,  29th  Legislature,  Ontario 
Elizabeth  II.  1974 


An  Act  to  regulate  the  Proceedings  of  the  House 


Mr.  Shulman 


TORONTO 
Phimted  by  J   C  Thatcheh.  Queen's  Pninten  k>«  Ontanio 


Explanatory  Note 
Self-explanatory. 
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BILL  32  1974 


An  Act  to  regulate  the  Proceedings 
of  the  House 

HER  MAJESTY,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  From   now  until   the  first  of  June  all  speeches  shall S^uSd*" 
be    sung    in    tune.     The    Speaker    shall    determine    which ™,e  for 
honourable  members  are  in  tune. 

'2.  When  in  committee  of  supply,  the  House  may  hum,g|jw>JJtUe- 
but  not  too  high.    The  Clerk  shall  choose  the  key. 

3.  A    band    shall    nearly    always    play    except    on    the5|J£}^of 
first  day,  behind  the  Speaker's  chair  at  3.00  and  on  the 
terrace  after  tea. 

4.  The    House    shall    never    sit    on    sunny    days,    unless  ^nn8"0UM 
there   is   a   thick   haze.     And   they   shall   rise   if   they   have 

met,  when  its  foggy,  fine  or  wet. 

5.  Except    as    hereandafter    hinted,    Hansard    shall    not  gJ52£j!£n  of 
again   be   printed  and  save  as   in   this   Act   is   learned   all 
previous  Hansards  shall  be  burned. 

6.  The  Honourable  Treasurer  shall  now  proceed  to  Rome,£j£2ul£?for 
to    Moscow,    Washington,    Cathay   or   anywhere    that's    far 

away. 

7.  The    penalty    for    each    offence    shall    be    elastic    but0*600- 
immense. 

8.  Finally  this  act  applies  and  shall  be  good  for  any-^Pjfutcat,on 
body   who   thinks   it    should,    provided    that    if   strong   ob- 
jection   shall    be    expressed    to    any    section,    that    section 

shall  not  have  effect  except  for  those  who  don't  object. 

9.  This   Act    may   be  cited   as    The  A.   P.   Herbert  BiUBhonutX* 
To  Regulate  The  Proceedings  of  The  House. 
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BILL  33 


(Government  Bill 


4ih  Session,  29th  Legislature,  Ontario 
23  Elizabeth  II.  1 


An  Act  to  amend 
le  Ontario  Educational  Communications  Authority  Act 


The  Hon.  J.  A.  C.  Auld 
Minister  of  Colleges  and  Universities 


I    -RONTO 
Printed  by  J   C   Thatcher,  Queen's  Printer  eor  Ontario 


Explanatory  Note 

This  amendment  removes  the  requirement  that  not  fewer  than  three 
or  more  than  four  members  of  the  Board  of  Directors  of  the  Authority  be 
civil  servants. 
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BILL  33 


1974 


H 


An  Act  to  amend 

The  Ontario  Educational  Communications 

Authority  Act 

ER   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 
>ws: 


1.  Subsection    1   of  section  2  of   The  Ontario  Educational  Com-  \2mvA»a 
muntcations  Authority  Act,  being  chapter  311  of  the  Revised 
Statutes    of    Ontario.    1970,    is    amended    by    striking    out 

"and  of  the  remaining  twelve  members,  not  fewer  than 
three  and  not  more  than  four  shall  be  members  of  the 
public  service  of  Ontario"  in  the  third,  fourth,  fifth  and 
sixth  lines  and  inserting  in  lieu  thereof  "and  no  members 
shall  be  civil  servants". 

2.  This   Act   comes   into   force   on    the   day   it    receives    Royal  SUSf*"0* 
Assent. 


3.  Thi>    Act    may   be   cited   as    The   Ontario   Educational   Com- 8hort  uu« 
muntcations  Authority  Amendment  Act,  1974. 
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BILL  33 


4iu  Session,  29th  Legislature,  Ontario 
Klizabeth  II    l 


An  Act  to  amend 
The  Ontario  Educational  Communications  Authority  Act 


The  Hon.  J.  A.  C.  Auld 
Minister  of  Colleges  and  Universities 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  eor  Ontario 


BILL  33  1974 


An  Act  to  amend 

The  Ontario  Educational  Communications 

Authority  Act 

HE  R    MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 

follows: 

1 .  Subsection  1  of  section  2  of  The  Ontario  Educational  Com-  ^J,1^ 
munications  Authority  Act,  being  chapter  311  of  the  Revised 
itutes  of  Ontario,  1970,  is  amended  by  striking  out 
"and  of  the  remaining  twelve  members,  not  fewer  than 
three  and  not  more  than  four  shall  be  members  of  the 
public  service  of  Ontario"  in  the  third,  fourth,  fifth  and 
sixth  lines  and  inserting  in  lieu  thereof  "and  no  members 
shall  be  civil  servants". 

_'.    This    Act    comes    into    force   on    the   day   it    receives    Royal  commeno^ 
Assent. 

:*.    I  hi>    Act    may   be   cited   as    The   Ontario   Educational   Com- 8hort  tlt,e 
munications  Authority  Amendment  Act,  1974. 
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BILL  34  Government  Bill 


4th  Session,  29th  Legisi  \i  iario 

23  Elizabeth  II.  1974 


An  Act  to  amend 
The  Master  and  Fellows  of  Massey  College  Act,  1960-61 


The  Hon.  J.  A.  C.  Auld 
Minister  of  Colleges  and  Universities 


TORONTO 
Printed  by  J  C  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

This  amendment  would  allow  a  student,  either  male  or  female,  who 
is  a  graduate  student  studying  for  a  further  degree  at  the  University  of 
Toronto  to  be  a  resident  of  Massey  College. 
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JILI 


1974 


An  Act  to  amend 
The  Master  and  Fellows  of  Massey  College  Act, 

1960-61 

!R   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province  of  Ontario,   enact 


Clause  a  of  section  5  of  The  Master  and  Fellows  of  Massey  l^^ctwi 
College  Act,  1960-61,  being  chapter  53,  is  repealed  and  the 
following  substituted  therefor: 

(a)  to  maintain  a  hall  of  residence  to  be  known  as 
Massey  College,  for  the  Junior  Fellows  of  the 
Corporation  who  shall  be  students  who  have  al- 
ready acquired  degrees  and  are  studying  for  further 
degrees  at  the  University  of  Toronto;  and 


This   Act    comes   into    force   on    the   day    it    receives    Royal  °^™eno^ 
Assent. 


This    Act    may    be    cited    as    The    Master    and    Fellows    o/8hortt,tle 
Massey  College  Amendment  Act,  1974. 
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BILL  34 


4iu  Session,  29th  1  h.i mature.  Ontario 
Klizabeth  II.  1974 


An  Act  to  amend 
The  Master  and  Fellows  of  Massey  College  Act,  1960-61 


The  Hon.  J.  A.  C.  Auld 
Minister  of  Colleges  and  Universities 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


BILL  34  1974 


An  Act  to  amend 
The  Master  and  Fellows  of  Massey  College  Act, 

1960-61 


H 


;R   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 


1.  Clause  a  of  section  5  of  The  Master  and  Fellows  of  Massey  J^JJic^ 
College  Act,  1960-61,  being  chapter  53,  is  repealed  and  the    % 
following  substituted  therefor: 

(a)  to  maintain  a  hall  of  residence  to  be  known  as 
Massey  College,  for  the  Junior  Fellows  of  the 
Corporation  who  shall  be  students  who  have  al- 
ready acquired  degrees  and  are  studying  for  further 
degrees  at  the  University  of  Toronto;  and 


*.!.  This   Act    comes   into    force   on    the   day    it    receives    Royal  SJ,"™"0*" 
Assent. 

3.  This    Act    may    be    cited    as    The    Master    and    Fellows    o/shortuti* 
Massey  College  Amendment  Act,  1974. 
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